LOCAL GOVERNMENT ACT 1993
ORDERS UNDER SECTION 440I(2)

[, Brett Whitworth, Deputy Secretary, Office of Local Government, Department of
Planning, Housing and Infrastructure, under delegation from the Secretary,
Department of Planning, Housing and Infrastructure, by ORDER, direct that
Councillor Anthony Irvine of Temora Shire Council (Council):

1. be suspended from civic office for a period of 28 days under
s 4401(2)(g) of the Local Government Act 1993 (Act); and

2. within 14 days of the date of this Order, apologise for the misconduct in respect
of breaches of the Code of Conduct and Social Media Policy set out in the
Statement of Reasons dated 9 July 2026 (Allegations 1, 2, 3 and 4, relating to
Cr Irvine’s non-compliant social media conduct including the Facebook post
published on 12 December 2022, and Cr Irvine’s email of 4 August 2023) under
s 4401(2)(d) of the Act. Councillor Anthony Irvine must:

a. make the apology in writing;
b. address the apology to Temora Shire Council;
C. make the apology publicly available on any social media profile

and/or account with whom Cr Irvine has a content creation or
production contributor affiliation; and

d. send a copy of the apology to the Office of Local Government,
Department of Planning, Housing and Infrastructure.

The period of suspension commences on the date 7 days after service of this Order in
accordance with s 440K(2) of the Act.

RETT WHITWORTH PSM
Deputy Secretary
Office of Local Government
Department of Planning, Housing and Infrastructure

Delegate of the Department Chief Executive under the Local Government Act
1993



LOCAL GOVERNMENT ACT 1993
SECTION 440l

STATEMENT OF REASONS FOR TAKING DISCIPLINARY ACTION UNDER SECTION
4401 AGAINST COUNCILLOR ANTHONY IRVINE OF TEMORA SHIRE COUNCIL

1. [, Brett Whitworth, Deputy Secretary, Office of Local Government, Department
of Planning, Housing and Infrastructure, having considered a Departmental
Report (Report) prepared under section 440H(5) of the Local Government Act
1993 (the Act), am satisfied that Councillor (Cr) Anthony Irvine of Temora Shire
Council has engaged in misconduct as defined by s.440F(1)(b) of the Act.

2. | have determined, after considering Cr Irvine’s submissions on disciplinary
action dated 5 June 2026, that he should by Order, be:
a. suspended from civic office for a period of 28 days under section
4401(2)(g) of the Act, and
b. apologise for the misconduct in the manner specified in the Order
under section 440I(2)(d) of the Act.

THE MATTER

3. That between December 2022 and February 2026, Cr Irvine breached
applicable provisions of the Council's adopted code of conduct (Code) and as
such, engaged in misconduct, as defined by 440F(1)(b) of the Act. Specifically,
the conduct was evidenced by written posts on social media, emails and
non-compliance of his Facebook page with the Temora Shire Council
Social Media Policy 2023 (SM Policy).

Specific Allegations:

4. That:

a. Cr Irvine maintained a Facebook page titled “Anthony Irvine - Stand
Up For Temora” with the associated URL ‘facebook.com/irvsigns’, and
this page is and/or was in contravention of Council's SocialMedia
Policy (Allegation 1).

b. On 12 December 2022, Cr Irvine published a Facebook post detailing
events that occurred in a Council meeting on 6 December 2022. It is
alleged that:

i. In that post, Cr Irvine made comments regarding Crs
mental health; and

Page 1



5.

Statement Of Reasons — Determination by Departmental Chief Executive, Office of Local
Government

ii. Despite being asked to remove the post by Council’'s General
Manager, Cr Irvine failed to do so;
(Allegation 2)

c. On 8 February 2023, Cr Irvine published a Facebook post disclosing
information about a confidential code of conduct complaint against
him (Allegation 3);

d. On 4 August 2023, Cr Irvine sent an email to a range of recipients,
where he referred to a confidential code of conduct complaint
involving Cr and disclosed confidential information,
including details relating to Cr mental health (Allegation 4).

It is alleged that the above conduct may amount to misconduct as defined in
section 440F(1)(b) of the Act.

REASONS FOR TAKING DISCIPLINARY ACTION AGAINST CR ANTHONY IRVINE
UNDER SECTION 4401 OF THE LOCAL GOVERNMENT ACT 1993

6.

| have previously considered a Report and annexures that were prepared in
relation to the alleged misconduct. On the basis of that Report and annexures,
| am satisfied that Cr Irvine engaged in misconduct as defined by s.440F(1)(b)
of the Act in relation to all allegations contained within the Report.

| am satisfied that
a. Allegation1is SUBSTANTIATED
b. Allegation 2 is SUBSTANTIATED
c. Allegation 3 is PARTIALLY SUBSTANTIATED
d. Allegation 4 is PARTIALLY SUBSTANTIATED.

8. The background to the relationship between Cr Irvine and Cr including

the matters described in paragraphs 7 and 8 of the Report concerning an
earlier contract and Crs resignation, is disputed in part. | have not
treated those background matters as findings against Cr Irvine, and they do
not form part of the misconduct | have found. | have had regard to them only as
context.

Having reached a state of satisfaction under section 440I(1)(a) of the Act that
Cr Irvine has committed misconduct within the meaning of section 440F(1)(b)
of the Act, and given:
o theimpact that CrIrvine’s misconduct is likely to have had personally
on the target of comments made; and
o the misconduct is likely to bring Temora Shire Council or other
council officials into disrepute, contrary to cl 3.1(a) of the Code.
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11.
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15.

16.

17.

Statement Of Reasons — Determination by Departmental Chief Executive, Office of Local
Government

| am also satisfied under section 440I(1)(b) of the Act that disciplinary action is
warranted.

| do not consider this to be a matter that should be referred back to Council
with recommendations.

Cr Irvine proposed in his submissions, as an alternative to disciplinary action,
that Council be requested to engage a skilled mediator as recommended by
previous conduct reviewer, Mr Roger North.

Another alternative available to me under section 440/ is to refer the matter to
NSW Civil and Administrative Tribunal (NCAT) for its consideration rather than
to take disciplinary action myself. For the reasons given above, | consider that
disciplinary action by way of suspension and an apology is the appropriate
course, and | do not consider referral to Council or NCAT to be warranted.
Engaging a conflict resolution service is a step Council may take of its own
accord, and it is not inconsistent with the disciplinary action | have taken.

Cr Irvine was advised of my decision that he had been found to have engaged
in misconduct, that disciplinary action was warranted and my proposed
decision on the appropriate disciplinary action to impose (that is, proposed
suspension from civic office for a period of 2 months and an apology) by letter
dated 6 May 2026 (Notice). Cr Irvine was provided 14 days from 6 May 2026 to
provide submissions on the issue of proposed disciplinary action. This period
was subsequently extended upon request.

Cr Irvine provided written submissions dated 5 June 2026.

Having considered Cr Irvine’s submissions on disciplinary action, | maintain the
view that disciplinary action is warranted to provide both a specific deterrent
to Cr Irvine in the future and also as a general deterrence to others.

Cr Irvine's submissions contend that the Report and Notice did not afford
procedural fairness. | am satisfied that procedural fairness has been afforded.
Cr Irvine was provided with the draft Report on 4 February 2026, which set out
the findings now in issue, including the finding that the 8 February 2023 post
was likely to bring the Council into disrepute. He responded to the draft Report
on 2 March 2026, was given notice of the proposed disciplinary action on 6
May 2026 and made further submissions on 5 June 2026 through his legal
representative. | have considered those submissions.
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19.
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Statement Of Reasons — Determination by Departmental Chief Executive, Office of Local
Government

Allegation 3, as originally notified, concerned the disclosure of information
about a confidential code of conduct complaint. | note that this allegation, as
drafted, was not substantiated (Report, paragraph 67). My finding in relation to
this conduct rests instead on the narrower basis that the 8 February 2023 post
was likely to bring council officials into disrepute, in breach of clause 3.1(a) of
the Code, a finding of which Cr Irvine had notice and the opportunity to
respond, as set out above. Allegation 3 is partially substantiated in the terms
originally notified, and | do not rely on any finding of a breach of
confidentiality.

Cr Irvine was given the opportunity to make submissions and to provide
material, and | have considered the material he provided. On 23 July 2025 he
asked how witnesses might give evidence about Crs earlier social
media posts, and he offered witness details relating to the earlier dispute. That
earlier dispute was examined in a separate external conduct review and is not
the subject of this matter, which concerns the continued publication of the 12
December 2022 post and the other allegations. Material going to the earlier
dispute is relevant for contextual purposes only and not to whether the current
breaches are established. | consider that | have had available to me sufficient
documentary material necessary to understand the context of the dispute and
did not consider further witness evidence about the earlier dispute necessary
to determine the current allegations.

Cr Irvine also provided 14 emails with attachments. These materials comprise
647 pages and were provided with no explanation as to their relevance. The
materials are documents Clr Irvine had provided to the earlier conduct review.
On my review, these documents contain limited or no information relevant to
the matters subject of my findings.

Cr Irvine submits that a councillor is not obliged to act on the directions of the
General Manager. | do not rely on any failure by Cr Irvine to comply with the
General Manager’s request in relation to allegation 2. My finding in relation to
the 12 December 2022 post rests on his continued publication of content that
is humiliating to Crand that constitutes harassment. The requests by
the General Manager are relevant only as evidence that Cr Irvine was made
aware of the concern and chose to maintain the post.

The Code applicable to the relevant period was approved on 15 December
2022 and the SM Policy on 19 January 2023. The SM Policy was not in force
when the 12 December 2022 post was made, but it was in force when Cr Irvine
was made aware of the concern and chose not to remove the post and remains
in force.
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Statement Of Reasons — Determination by Departmental Chief Executive, Office of Local
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The breach lies in the continued publication of his Facebook post while the
Code and SM Policy were in force, not in the original act of posting. The
relevant clause of the SM Policy was numbered clause 4.3 when the SM Policy
came into force on 19 January 2023. That clause is now numbered clause 5.3. |
have referred to the clause by the numbering in force at 19 January 2023,
being clause 4.3, as that was the numbering of the clause at the time it first
became applicable to the relevant conduct.

Cr Irvine submits that Crhad-referred to-mental health. |

accept that Crreferred to the effect of these matters on-wellbeing
in earlier correspondence. That does not diminish the seriousness of Cr Irvine's
conduct, which lay in the demeaning and public manner in which he
characterised Crs circumstances.

.In relation to the 4 August 2023 email, my finding that Cr Irvine’s conduct in

sending the email was likely to bring council officials into disrepute rests on
his disclosure of Crs personal information, including- mental
health, to an audience of the Minister for Local Government, the OLG, the 8
other councillors and senior Council staff. | do not rely on any characterisation
of conduct as defamatory referred to in the Report. To the extent the Report
addresses those matters, they do not form part of the basis for my decision.

My finding in relation to the 4 August 2023 email rests on bringing council
officials into disrepute and on harassment, founded on the disclosure of Cr

s mental health information to an audience of the Minister for Local

Government, the OLG, the 8 other councillors and senior Council staff. It does
not rest on any breach of confidentiality. The fact that related material has
since entered the public domain through a request under the Government
Information (Public Access) Act 2009 (NSW) does not alter that basis, because
the finding concerns the manner and the audience of the disclosure rather
than the existence of the information.

Cr Irvine's submissions raise a similar concern in relation to Allegation 4 as that
addressed above in relation to Allegation 3. Allegation 4, as originally notified,
concerned the disclosure of confidential information regarding a code of
conduct complaint involving Cr My finding instead rests on the
narrower basis, set out above, that the 4 August 2023 email was likely to bring
council officials into disrepute and constituted harassment. This finding was
set out in the draft Report provided to Cr Irvine on 4 February 2026, at
paragraph 66, 67 and 69, and he responded to the draft Report on 2 March
2026. He therefore had notice of the finding actually relied upon and an
opportunity to respond, and the fair hearing requirement is met. Allegation 4 is
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33.

Statement Of Reasons — Determination by Departmental Chief Executive, Office of Local
Government

partially substantiated in the terms originally notified, and, as set out above, |
do not rely on any finding of a breach of confidentiality.

The tests under the Code and the SM Policy are whether the content is
humiliating, or constitutes harassment or bullying, assessed objectively. They
are not tests of defamation. Provocation and the context of the dispute are not
a defence to a breach of the Code, although | have had regard to them in
considering disciplinary action.

In determining that suspension and an apology to be the appropriate
disciplinary action for Cr Irvine’s misconduct, | have considered the likely
impact Cr Irvine’s conduct has had on those subject of his comments, and the
functioning of Temora Shire Council.

The disciplinary action | have decided upon is a single response to the
misconduct considered as a whole. | have not apportioned a separate
disciplinary action to each allegation. Taken together, the four allegations
establish a course of conduct over an extended period, and it is that course of
conduct, rather than any single allegation, that warrants the action | have
taken.

Since being notified of the proposed disciplinary action, Cr Irvine has since
removed the 12 December 2022 post and has brought his Facebook page into
compliance with the SM Policy. | have taken this remedial action into account.
While it is to his credit, it does not displace the need for disciplinary action,
given the nature of the conduct and the period over which it continued.

In considering the appropriate disciplinary action, | have had regard to the
submissions made and context provided on Cr Irvine's behalf, including the
context of longstanding interpersonal conflict between him and Cr the
recommendation by the external conduct reviewer that Council engage a
conflict resolution service which Council did not implement, the conduct of
others, and Cr Irvine's relative inexperience as a councillor. | have also had
regard to the relatively low level of seriousness of the conduct which forms
the basis for Allegation 1, and the fact that other councillors were also non-
compliant with the SM Policy at the time of Clr Irvine’s initial non-compliance. |
have weighed these matters in mitigation. They do not excuse the conduct or
remove the need for disciplinary action, but | have taken them into account in
deciding what action is proportionate.

In considering appropriate disciplinary action, | have also considered the
Guidelines on ‘Free speech in local government in NSW’ dated June 2025
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(Guidelines) and have concluded that nothing in the Guidelines mitigates or
excuses the relevant misconduct.

34.1 note that although the misconduct occurred in 2022 and 2023, Clr Irvine's
failure to remove the 12 December 2022 Facebook post and bring his social
media into compliance with the SM Policy was a continuing failure until about
February 2026. This is the last occasion the post was observed by OLG.

35.1 understand Cr Irvine has attended training in local government in relation to
his obligations including as to his obligations under the Code.

36.1 am unaware of any previous decisions of the NCAT or its predecessor (the
Local Government Pecuniary Interest and Disciplinary Tribunal) concerning Cr
Irvine.

37.1am also of the view Cr Irvine has expressed some regret in relation to his
disclosure of Crs personal information, while continuing to dispute the
other allegations.

38.Cr Irvine’s training should have given him insight into what is acceptable and
what his obligations are under Council’'s Code of Conduct. | have considered Cr
Irvine’s submission that the Social Media training provided by Council did not
address certain requirements of the SM Policy which he was alleged (and has
now been found) to have breached. | consider that the SM Policy itself is
sufficiently clear as to councillors’ obligations in these respects and that his
submission does not excuse him from his obligation to comply with the SM
Policy.

39. Having regard to all of the above, | am of the view that taking disciplinary
action against Cr Irvine is appropriate.

40. | have determined that Cr Irvine is to be:

o suspended from civic office for a period of 28 days, and
o directed to apologise for the misconduct in the manner specified in
the Order.

41. The disciplinary action reflects the unacceptable nature of Cr Irvine’s conduct
and will remind Cr Irvine and others of the importance of the maintenance of
high standards of conduct. It also sends the appropriate message to the public
in general that such conduct is not acceptable and will be investigated, and
where appropriate, sanctioned.
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DATED: 9 Jul

BRETT WHITWORTH PSM

Deputy Secretary

Office of Local Government

Department of Planning, Housing and Infrastructure

Delegate of the Department Chief Executive under the Local Government Act 1993
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