


 
 
 
 
 
 
Ms Ann Prendergast 
General Manager 
Wingecarribee Shire Council 
By email:
 

Our Reference: 
Your Reference: 

Contact: 
Phone: 

 

A692631 
 

Council Governance 
02 4428 4100 

 

24 April 2020 
PRIVATE AND CONFIDENTIAL 

 
Dear Ms Prendergast 
 
I am writing to express my concerns about the behaviour of some councillors at 
Council meetings and the misuse of notices of motion to allege breaches of the 
Council’s code of conduct outside of the proper processes. 
 
Section 8A(1)(i) of the Local Government Act 1993 (the Act) provides as a guiding 
principle that councils ‘should be responsible employers and provide a consultative 
and supportive working environment for staff’. As members of Wingecarribee Shire 
Council’s governing body, all councillors have a collective responsibility to ensure 
that the Council acts in accordance with this principle (see section 223(1)(d) of the 
Act).  
 
The Office of Local Government (OLG) has been monitoring recent meetings of the 
Council though its webcasts and an OLG staff member attended the Council’s 
extraordinary meeting of 11 March 2020 as an observer. Based on its observations, 
OLG is concerned that some councillors have conducted themselves in a manner 
that is not consistent with the Council’s obligation to be a responsible employer.  
 
Councillors need to be mindful of the impact of their behaviour on others, including 
staff and their fellow councillors, and the importance of recognising the duties they 
owe under the Work Health and Safety Act 2011 (WHS Act) to take reasonable care 
that their acts or omissions do not adversely affect the health and safety of others.  
 
This duty is reflected in the Model Code of Conduct for Local Councils in NSW and, 
by extension, the Council’s adopted code of conduct. The Model Code of Conduct 
also places obligations on councillors not to engage in conduct that causes, 
comprises or involves intimidation or verbal abuse or that constitutes harassment or 
bullying behaviour or is unlawfully discriminatory. At meetings, councillors must not 
engage in bullying behaviour towards the chair, other council officials or any 
members of the public present. 
 
Consistent with these obligations, councillors must not misuse meetings as a forum 
to publicly attack staff or to make allegations of wrongdoing against them. This is 
reflected in clause 3.15 of the Council’s Code of Meeting Practice which provides 
as follows: 
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3.15 A councillor is not permitted to ask a question with notice under clause 3.14 
that comprises a complaint against the general manager or a member of staff 
of the council, or a question that implies wrongdoing by the general manager 
or a member of staff of the council. 

 
Clause 9.12 of the Council’s code of conduct also provides: 
 
9.12 You must not make allegations about, or disclose information about, 

suspected breaches of [the] code at council, committee or other meetings, 
whether open to the public or not, or in any other forum, whether public or 
not. 

 
If councillors wish to allege a breach of the Council’s code of conduct, the 
appropriate way to do so is through the process prescribed under the Procedures 
for the Administration of the Model Code of Conduct for Local Councils in NSW.  
 
It is disappointing that some councillors have sought to introduce notices of motion 
for consideration at meetings that are inconsistent with these requirements. Having 
reviewed the relevant notices of motion and your determinations in relation to them, 
OLG agrees with your view that they were unlawful. Having correctly determined 
that the notices of motion were unlawful, it was not open to councillors to then seek 
to debate your decisions when they were reported to a Council meeting.  
 
I would strongly encourage councillors to reflect on their behaviour and to ensure 
that they conduct themselves in the future in a manner that is consistent with their 
duties under the WHS Act and their obligations under the Council’s code of conduct. 
 
To ensure that this occurs, OLG will be closely monitoring webcasts of future Council 
meetings. Should you become aware of conduct of the type I have referred to above 
at any part of a meeting that is closed to the public, I would ask that you also make 
a recording of those parts of the meeting available to OLG. 
 
Should councillors persist in behaving in a manner that is inconsistent with the 
Council’s obligation to be a responsible employer, it may become necessary to 
consider taking steps to exercise the powers available under the Act for enforcing 
compliance by councillors either individually or collectively with their obligations. 
 
I request that you bring this letter to the attention of all councillors for their 
consideration. 
 
Thank you for your assistance in relation to this matter. 
 
Yours sincerely 
 
 
 
 
Tim Hurst 
Deputy Secretary 
Local Government, Planning and Policy 
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From:
To: OLG BS Ministerial Correspondence Mailbox
Cc: OLG BS Ministerial Liaison Office Mailbox; Lindsay Ewens
Subject: (MU) FW: Wingecarribee Shire Council - Response Notice of Intention to issue a Performance Improvement

Order - 25/8 forwarded to Luke and Nick.
Date: Wednesday, 26 August 2020 5:33:57 PM
Attachments: Signed LG Minister 25Aug20.pdf

WSC Extraordinary Minutes 24Aug20.pdf

Action Sheet
The Hon. Shelley Hancock MP
Minister for Local Government

Requested by
DLO Chief of Staff Senior Advisor Other:

Priority
Immediate (3 days) Urgent (1 week) Early (2 weeks) Routine (3 weeks)
Date specified by MO:

Action required
Draft response NRN – info only Referral Dot points
Brief CIB Meeting brief Event brief
Speech HFN Other:

For signature by

Minister Chief of Staff
Advisor/Policy
Director

Agency

Other:

Comment/instructions/meeting details
Response from Wingecarribee re notice of intent to issue a PIO
1 week turn around please
@Paula ccing you in so you’re aware if anyone asks if this has been sent down for a response

From: Duncan Gair  
Sent: Tuesday, 25 August 2020 3:05 PM
To: Public Hancock's Office Email 
Cc: Barry Paull ; Duncan Gair ;
Danielle Lidgard
Subject: Wingecarribee Shire Council - Response Notice of Intention to issue a Performance
Improvement Order - 25/8 forwarded to Luke and Nick.
Dear Minister
Please find attached Wingecarribee Shire Council’s submission regarding the Performance
Improvement Order as moved at the Extraordinary Council Meeting held Monday, 24 August
2020.
Kind regards

Duncan Gair Mayor

Wingecarribee Shire Council
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e. 

t. (02)  m.

Civic Centre, 68 Elizabeth St. Moss Vale, NSW 2577 | PO Box 141 Moss Vale NSW 2577

www.wsc.nsw.gov.au

Disclaimer: This message is intended for the addressee named and may contain confidential
information. If you are not the intended recipient, please notify the sender and delete the message.
Views expressed in this message are those of the individual sender and are not necessarily the views of
Wingecarribee Shire Council. This email may be made available to third parties in accordance with the
Government Information (Public Access) Act 2009.
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From: Sam Thomson
To: OLG BS Ministerial Liaison Office Mailbox
Subject: FW: Wingecarribee - Notice of Intention to Suspend - 03.03.2021
Date: Wednesday, 10 March 2021 3:26:30 PM
Attachments: image001.png

image001.gif
ATT00001.htm
image001.gif
ATT00002.htm
image001.gif
ATT00003.htm
Response to Notice of Intention to Issue suspension Order..pdf
ATT00004.htm

Action Sheet
The Hon. Shelley Hancock MP
Minister for Local Government

Requested by
DLO Chief of Staff Senior Advisor Other:

Priority
Immediate (3 days) Urgent (1 week) Early (2 weeks) Routine (3 weeks)
Date specified by MO:

Action required
Draft response NRN – info only Referral Dot points
Brief CIB Meeting brief Event brief
Speech HFN Other:

For signature by

Minister Chief of Staff
Advisor/Policy
Director

Agency

Other:

Comment/instructions/meeting details

From: Dave Chalmers  
Sent: Wednesday, 10 March 2021 2:34 PM
To: Sam Thomson
Subject: FW: Wingecarribee - Notice of Intention to Suspend - 03.03.2021
Hi Sam
It’s come to our attention that the formal submission from Wingecarribee Shire Council
in response to the Notice of Intention to issue a suspension order may not have been
provided directly to your office by Council. OLG received it yesterday afternoon, it seems
they responded directly to the officer at OLG who served the notice.
Please find copy attached for the Minister.
Thanks
Dave
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Dave Chalmers
Manager, Government and Parliamentary Services
Office of Local Government | Department of Planning, Industry and Environment

5 O’Keefe Ave, Nowra, 2541 | www.olg.nsw.gov.au

The Department of Planning, Industry and Environment acknowledges that it stands on Aboriginal land. We acknowledge
the traditional custodians of the land and we show our respect for elders past, present and emerging through thoughtful
and collaborative approaches to our work, seeking to demonstrate our ongoing commitment to providing places in which
Aboriginal people are included socially, culturally and economically.

-------------------------------------------------------------------------------------------------------------
---------------------------------------------------------

This message is intended for the addressee named and may contain confidential
information. If you are not the intended recipient, please delete it and notify the sender.
Views expressed in this message are those of the individual sender, and are not necessarily
the views of the Office of Local Government, unless otherwise stated. 

For the purposes of the Copyright Act, the permission of the holder of copyright in this
communication may be taken to have been granted, unless stated otherwise, for the
copying or forwarding of this message, as long as both the content of this communication
and the purposes for which it is copied or forwarded are work-related.
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1. THAT the Notice of Intention to Suspend Wingecarribee Shire Council issued by the Minister 
of Local Government, the Hon. Shelley Hancock, MP (the Minister) which invites Council to 
make a submission within 7 days with regard to the proposed suspension by way of Council 
resolution be received and noted. 

2. THAT the following achievements of Council during the Council term be noted 

a. Sound financial position with unmodified audit opinion for each year of the 
Council term 

b. Completion of Merrigang Street Reconstruction Project 

c. Completion of Kirkham Road Reconstruction Program 

d. Completion of the expanded Wattle Street Carpark in Bowral  

e. Completion of the redevelopment of Bowral Rugby Club  

f. Completion of Bundanoon Skate Park 

g. Repair and Upgrade of Mittagong Pool 

h.  Exemplary response to the 2019/20 Black Summer Bushfires, Drought, 
Floods and the COVID-19 pandemic and continuation of service delivery and 
support to the community during this periods 

3. THAT Council notes that the majority of councillors adhered to the requirements of the 
Performance Improvement Order issued by the Minister on the 8 September 2020 and it’s a 
minority of councillors that have not adhered to the requirements of this order. 

4. THAT Council notes that the majority of councillors adhered to the councillor agreements 
arising from the mediation workshop undertaken as a part of the Performance Improvement 
Order and it’s a minority that have not adhered to these agreements. 

5. THAT Council acknowledge the bullying, harassment and intimidation of council staff and 
councillors is caused by a minority of Councillors. 

6. THAT concerns regarding the impact bullying, harassment and intimidation by a minority of 
Councillors was having a detrimental impact on the health and wellbeing of council staff and 
councillors. 

7. THAT Councillor Scandrett is requested to tender his resignation from Civic Office as a 
Councillor of Wingecaribee Shire Council effective immediately and if Councillor Scandrett 
refuses to resign then THAT Council request that the Minister to suspend Councillor 
Scandrett immediately. 

8. THAT Councillor Turland is requested to tender his resignation from Civic Office as a 
Councillor of Wingecaribee Shire Council effective immediately and if Councillor Turland 
refuses to resign then THAT Council request that the Minister to suspend Councillor 
Scandrett immediately. 

9. THAT the Mayor, Councillor Gair and Deputy Mayor Councillor Andrews request a meeting 
with the Minister to discuss alternative options to the suspension of all councillors. 
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1. THAT the Notice of Intention to Suspend Wingecarribee Shire Council issued by the Minister 
of Local Government, the Hon. Shelley Hancock, MP (the Minister) which invites Council to 
make a submission within 7 days with regard to the proposed suspension by way of Council 
resolution be received and noted. 

2. THAT the following achievements of Council during the Council term be noted 

a. Sound financial position with unmodified audit opinion for each year of the 
Council term 

b. Completion of Merrigang Street Reconstruction Project 

c. Completion of Kirkham Road Reconstruction Program 

d. Completion of the expanded Wattle Street Carpark in Bowral  

e. Completion of the redevelopment of Bowral Rugby Club  

f. Completion of Bundanoon Skate Park 

g. Repair and Upgrade of Mittagong Pool 

h.  Exemplary response to the 2019/20 Black Summer Bushfires, Drought, 
Floods and the COVID-19 pandemic and continuation of service delivery and 
support to the community during this period. 

3. THAT Council notes that the majority of councillors adhered to the requirements of the 
Performance Improvement Order issued by the Minister on the 8 September 2020 and it’s a 
minority of councillors that have not adhered to the requirements of this order. 

4. THAT Council notes that the majority of councillors adhered to the councillor agreements 
arising from the mediation workshop undertaken as a part of the Performance Improvement 
Order and it’s a minority that have not adhered to these agreements. 

5. THAT the Mayor, Councillor Gair and Deputy Mayor Councillor Andrews, and one council 
nominated Councillor representative request a meeting with the Minister to discuss 
alternative options to the suspension of all councillors. 

6.  THAT Council seek an extension for its submission to the Notice of Intention to Issue a 
Suspension Order until 17 March in order for a meeting with the Minister. 

7.  THAT Council call upon the Minister to reiterate that the vast majority of Councillors are not 
responsible for the dysfunction of Council as identified in her correspondence received by 
Council on 3 March 2021. 

8.  THAT following this meeting the Minister take decisive action against those Councillors 
identified by the majority of this democratically elected Council who continue not to adhere 
with the requirements of the Performance Improvement Order. 
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Mayor Gair calls for dysfunctional councillors to resign 
  
This afternoon Council will hold an Extraordinary Meeting to consider the Notice from the Hon Shelley Hancock MP 
Minister for Local Government to suspend Wingecarribee Shire Council and appoint an interim administrator. 

While the correspondence suggests an interim period of three months, the Minister could extend the suspension 
for an additional three months.  A six-month suspension would mean the current Council would not return before 
the next local government election.  

It is extremely disappointing that it has come to this and in my opinion, it is the deliberate attempt by a minority of 
councillors to disrupt the running of Council and bring the organisation into disrepute. 

For over a year the actions of the these councillors have deteriorated and the Minister’s request for order via a 
Performance Improvement Order have been largely ignored. 

The Minister rightly highlighted her concerns of harassing and bullying behaviour towards Council staff as a major 
factor for the possible suspension order.  Minister Hancock said concerns had been raised by both councillors and 
staff about the impact of these behaviours on the health and well-being of staff at Council.  Former General 
Manager Ann Prendergast’s departure is in my opinion, a prime example of this continued harassment. 

Whether in public or behind closed doors, bullying and harassment is never acceptable. 

The Office of Local Government is in receipt of numerous threatening and offensive emails and correspondence.  I 
have seen first-hand the effects that these behaviours have had on staff and it cannot be allowed to continue.   

I commend all the staff of Council for their continued efforts during these difficult circumstances.  

For several months Councillor Scandrett has called for the current cohort of councillors to be ‘sacked’ to allow a 
‘new gene pool’ to be instated.   This is all well and good to publicly advocate yet Councillor Scandrett has already 
nominated for September’s forthcoming Local Government Elections.  The hypocrisy is palpable. 

Should Council be suspended, even for six months, under the current guidelines all councillors will be free to re-
stand at September’s Local Government Elections. 

Today’s meeting will determine what course of action Council will endorse, however it is clear the majority of 
councillors are unhappy with two dysfunctional councillors. 

Our community has had enough of the bickering.  The cost alone of this disruption is at least $600,000 and counting. 

For the sake of our Shire I call for Councillor Scandrett and Councillor Turland to resign from Council immediately. 

 

END 
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From: Paul Samulski
To: OLG SPI Wingecarribee Council Public Inquiry Mailbox
Subject: RE: Attendance at Public 

PM
Attachments: image001.png

image003.png
image005.png
image007.png
Open letter to councillors.pdf

Thank you. I would also like an email which was sent to the then chairman of the chamber of
commerce by councillor Nelson. Why would an elected councillor contact an organisation that I
am involved in with the goal of undermining me? This was an email/letter which was circulated
in print media. Rather than respond to my email directly he saw fit to instead contact a third
party demanding that I be sacked. As was the case for Clr McGlaughlin who contacted the former
chairman of the southern highlands branch of the national party to have my membership
revoked. Yet neither of these councillors had the courage to actually pick up the phone and call
me or respond to my email. Noting this email was printed in the local news paper.
 
 
Kind regards,
 
Paul Samulski  J.P.

Director
 
PS Design & Construction Pty. Ltd.
ABN: 53167382907 – Builders Lic. No: 269174C
PO BOX 878 BOWRAL NSW 2576
 

 
This email and any attachments may contain privileged and confidential information and are intended for the named addressee only. If you have
received this e-mail in error, please notify the sender and delete this e-mail immediately. Any confidentiality, privilege or copyright is not waived
or lost because this e-mail has been sent to you in error. It is your responsibility to check this e-mail and any attachments for viruses. No warranty
is made that this material is free from computer virus or any other defect or error. Any loss/damage incurred by using this material is not the
sender's responsibility. The sender's entire liability will be limited to resupplying the material.

 
 
 
 

From: Bron Hewson  On Behalf Of OLG SPI Wingecarribee
Council Public Inquiry Mailbox
Sent: Friday, 1 April 2022 3:49 PM
To: Paul Samulsk
Cc: OLG SPI Wingecarribee Council Public Inquiry Mailbox
<wingecarribee.publicinquiry@olg.nsw.gov.au>
Subject: Attendance at Public Hearings - Wingecarribee Council Public Inquiry - Friday 8 April
2022 at 10:30am
 
Good Afternoon Mr Samulski,
 
Thank you for your email and I have noted your concerns and comments.
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From: Peter Nelson  
Subject: Fwd: Open email to council re Imminent suspension 
Date: 5 March 2021 at 7:28:01 am AEDT 
To: Steve Horton  
Cc: Duncan Gair  
 
Dear Steve   
I respectfully request that as President of the local Chamber of Commerce that you bring Mr 
Samulski’s email to the attention of the chamber board and then take appropriate action to sack Mr 
Samulski from the position of Council Liaison Office between the Chamber and Wingecarribee Shire 
Council.  His email is disgusting and inappropriate to say the least and not worthy of a person who is 
suppose to be the contact person between the chamber and Council.    
Regards 
Peter Nelson  
Councillor.  

Sent from my iPad 
 
Begin forwarded message: 

From: Paul Samulski  
Date: 4 March 2021 at 8:26:59 pm AEDT 
To: Duncan Gair , Councillors  
Subject: Open email to council re Imminent suspension 

  
 

External Email:This email was sent from outside the organisation, please be cautious with links and 
attachments in the email. 
 
 

Mayor Gair & Councillors, 
  
I hope this email finds you all well.  
  
Firstly I wish to congratulate you Clr Gair for making contact last year with the minister for local 
government, the Hon. Shelley Hancock to intervene and provide direction when it was obvious you 
have lost control and confidence of the council, one that has been toxic, dysfunctional that quite 
honestly been residual for far too long. 
  
Trapped in the ideology of the 1980s, trapped in the hypocrisy of the 1970s, and public transparency 
of the 1960s, never has a community been more embarrassed of its elected members than of this 
council. 
  
The ego’s, policy on the run and sheer arrogance of this council has done nothing but accelerate the 
disconnect between the council and the local community. 
  
A lack of vision and transparency has caused significant community anger and unlike any time in 
history, it is imperative that as a collective group you all immediately step down from office for an 
early retirement to give this community a chance to reform, flourish and honour their next elected 
representative, so once again the residents of this shire can be proud of the local government 
system. 
  
Mr Mayor, It is hardly fair when I watch the reporting on mainstream media that you are still shaking 
your head and blaming a but a few. You see councillors, the very reason this council needs to resign 
is glaringly obvious as each and every one of you continue to deflect and lay blame at your 
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colleagues feet. Like the skipper of the wallabies after beaten 60 nil, one cannot just blame the rest 
of the team. 
  
I hope this week has given you a chance to reflect and really understand the power of the 
community and absolute need for open and transparent governance. 
  
The imminent suspension that is looming is a credit to Mr Smith and Ms Tuckerman for listening to 
the pleas of the broader community for action to be taken. From conversations I have had over the 
past few days, the residents, business owners and stakeholders are indebted to our two local 
members to having the fortitude to take the first step that has triggered a swift response from the 
minister. 
  
Make the mistake councillors, many of you will go down in history as presiding over a council which 
can only be described as a dark chapter in the history of the Wingecarribee. Hopefully the sun will 
shine again. 
  
Just like the name of the Bob Dylan song “Don’t think twice, It’s all right”. 
  
Kind regards, 
  
Paul Samulski  
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From:
To:
Cc:
Subject: RE: Public Enquiry
Date: Friday, 1 April 2022 2:30:13 PM

Dear Clr Gair
 
I note your concerns.
 
I will refer them to the Commissioner for his consideration.
 
Kind regards
 
Angus Broad | Officer Assisting
Office of the Commissioner, Wingecarribee Shire Council Public Inquiry
Locked Bag 3004, Nowra NSW 2541
e: wingecarribee.publicinquiry@olg.nsw.gov.au | p: 44284157
w: https://www.olg.nsw.gov.au/public-inquiries/wingecarribee-shire-council-public-inquiry/
 

From: Thomas Gair  
Sent: Friday, 1 April 2022 2:27 PM
To: Angus Broad 
Subject: Public Enquiry
 
Dear Mr Broad,
              I wish to object to the way Ian Scandrett is questioning witnesses, by leading the witness
,the number of questions being allowed and the relevance of them .
         Is this Ian Scandrett show.I know ,give him an inch and he will take a mile and he will test
the Commissioner to get his own way.
               He will turn this enquiry into a farce.
                        Kind Regards 
                                 Duncan Gair 
--
Regards Duncan

Tender Bundle E page 38


























































































































































































































































































































































































































































