
Summary 
Councillors must elect a mayor from among their number every 
two years unless they have a popularly elected mayor. 

Councillors may also elect a deputy mayor. The deputy mayor may 
be elected for the mayoral term or a shorter term. 

The election of the mayor and the deputy mayor must be 
conducted in accordance with section 394 and Schedule 7 of the 
Local Government (General) Regulation 2021 (the Regulation). 

The purpose of this document is to assist councils to conduct 
mayoral and deputy mayoral elections in accordance with these 
requirements. It includes scripts for key activities to help returning 
officers exercise their functions. These scripts are provided in the 
text boxes inserted in the relevant parts of this document. 

How can councils use this document? 
Electing a mayor is an important activity. It is vital that the process 
is smooth, open and easy to follow and not rushed or confusing. 
Where necessary, it may be appropriate to stop and provide 
clarification for the benefit of councillors, staff or the gallery. 

Returning officers can circulate this document prior to the 
meeting to help councillors understand the election process. 

Election of a mayor after an ordinary election 
of councillors 
An election for mayor must be held within three weeks of the 
declaration of the ordinary election at a meeting of the council.  

The returning officer is to be the general manager or a person 
appointed by the general manager. 

As no mayor or deputy mayor will be present at the start of the 
meeting, the first business of the meeting should be the election 
of a chairperson to preside at the meeting. Alternatively, the 
returning officer may assume the chair for the purpose of 
conducting the election. 

Mid-term election of a mayor 
A mayor elected by councillors holds office for two years. A mid-
term mayoral election must be held in the September two years 
after the ordinary election of councillors or the first election of a 
new council following its establishment. 

 

Procedures 
Prior to the meeting 

Before the council meeting at which the election is to be conducted, the 
returning officer will give notice of the election to the councillors. 

The notice is to set out how a person may be nominated as a candidate 
for election as chairperson. 

As returning officer, I now invite nominations for the position of 
mayor/deputy mayor for [name of council] for a two year 
period. 

In accordance with the Local Government (General) Regulation 
2021, two or more councillors may nominate a councillor (one 
of whom may be the nominee) for the position of 
mayor/deputy mayor. Nominations must be in writing and the 
nominee must consent to their nomination in writing. 

A councillor may be nominated without notice for election as mayor or 
deputy mayor. The nomination is to be made in writing by two or more 
councillors (one of whom may be the nominee). The nomination is not 
valid unless the nominee has indicated consent to the nomination in 
writing. 

The returning officer checks the nomination forms and writes the 
nominees’ names on a candidates’ sheet. 

At the meeting 

At the start of the first meeting after an ordinary election, in the 
absence of a chairperson, the returning officer assumes the chair and 
announces that the first item of business is to be the election of a 
mayor. 

If a chairperson is present, they announce that the first item of business 
is the election of the mayor then vacates the chair for the returning 
officer who will then conduct the election. 

The returning officer reads out the names of the nominees and seeks 
confirmation that the nominee has accepted the nomination. 

If only one councillor has been nominated for the position of 
mayor/deputy mayor, the nominee is elected. 

As there is only one nominee for the role of mayor/deputy 
mayor, I declare that [name of successful candidate] is elected 
as mayor/deputy mayor for the ensuing two years. 

If more than one candidate has been nominated, the council must 
determine by resolution, the method of voting for the position of 
mayor/deputy mayor, by way of one of the following methods: 

• Open voting – i.e. by show of hands 
• Ordinary ballot – i.e. a secret ballot (place an “X” against the 

candidate of their choice) 
• Preferential ballot – i.e. place 1, 2, 3 etc. against each 

candidate. 

 

Fact Sheet 



The returning officer must ask for a motion to be put to the 
meeting by one of the councillors on the preferred method of 
voting for the election of a chairperson. This must then be 
seconded and voted on by the councillors.  

Note: In the event of a tie, if there is a chairperson, they may use 
their casting vote. If there is a tie and no chairperson, an election 
for the role of chairperson should be conducted. Then the 
election for mayor resumes. 

Open voting (show of hands) 
Open voting is the most transparent method of voting. It is also 
the least bureaucratic method and reflects normal council voting 
methods. 

The returning officer will advise the meeting of the method of 
voting and explains the process. 

It has been resolved that the method of voting for the position 
of mayor/deputy mayor will be by show of hands. 

Each councillor is entitled to vote for only one candidate in each 
round of voting. 

I will now write each candidate’s name on a slip of paper and 
deposit it in a barrel. The first name out of the barrel will be 
written first on the tally sheet, with second name out being 
written second on the tally sheet, etc. 

When all candidates’ names have been written on the tally sheet, 
the returning officer announces the names of the candidates and, 
commencing with the first candidate, states the following: 

Would those councillors voting for [name of candidate] please 
raise your hand. 

The returning officer records the number of votes for each 
successive candidate on the tally sheet and announces the 
number of votes received for each candidate. 

The minute taker records the vote of each councillor. 

The returning officer should check with the minute taker that each 
councillor has voted. If a councillor has not voted it should be 
confirmed that they are abstaining (an informal vote). 

Two candidates 

If there are only two candidates for the position of mayor/deputy 
mayor and the voting is higher for one candidate than another 
(number of formal votes recorded on the tally sheet), the 
returning officer then announces the result. 

[Name of candidate] has the higher number of formal votes and 
as a result I declare that [name of candidate] is elected as 
mayor/deputy mayor for the ensuing two years. 

In the event of a tied vote, the returning officer will advise the 
meeting of the following process. 

In accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 

names of the candidates on similar slips of paper, fold them 
and place them in the barrel. Please note that the candidate 
whose name is drawn out will be declared as mayor/deputy 
mayor. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the barrel 
and requests a staff member to shake the barrel. 

The returning officer then draws a name out of the barrel and shows the 
meeting. 

I declare that [name of candidate] is elected as mayor/deputy 
mayor for the ensuing two years. 

The returning officer then draws out the remaining name and reads it 
for completeness. The second name should be shown to the meeting. 

Three or more candidates 

If there are three or more candidates, the candidate with the lowest 
number of votes for the position of mayor/deputy mayor is excluded. 

[Name of candidate], having the lowest number of votes, is 
excluded. 

The voting continues as above until there are only two candidates 
remaining (see voting for two candidates above). 

In the event that the lowest number of votes are tied, the returning 
officer advises the meeting of the following process: 

In accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 
names of the candidates on similar slips of paper, fold them 
and place them in the barrel. Please note that the candidate 
whose name is drawn out will be excluded. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the barrel 
and requests a staff member to shake the barrel. 

The returning officer then draws a name out of the barrel and shows it 
to the meeting. 

I declare that [name of candidate] is excluded. 

The returning officer then draws out the remaining name and reads it 
for completeness. The second name should be shown to the meeting. 

  



Ordinary ballot – (secret ballot) 

The returning officer advises the meeting of the method of voting 
and explains the process. 

It has been resolved that the method for voting for the position 
of mayor/deputy mayor will be by ordinary ballot, in other 
words by placing an “X” against the candidate of the 
councillor’s choice. 

The returning officer announces the names of the candidates for 
mayor/deputy mayor and writes each name on a slip of paper and 
deposits it in a barrel. 

The returning officer requests that a staff member shakes the 
barrel and advises that the order in which the names will appear 
on the ballot paper will be determined by a draw out of the barrel, 
i.e. first name out of the barrel is written first on the ballot papers 
and so on. 

It will be necessary to have a number of blank papers as this 
process may require more than one round of voting. 

The returning officer writes the names on one set of the ballot 
papers and initials the front of each ballot paper. 

A staff member distributes the ballot papers and collects them 
into the ballot box when completed and gives it to the returning 
officer who counts the votes and records them on the tally sheet. 

The returning officer announces the results. 

[Name of candidate], having the lowest number of votes, is 
excluded. 

In the event that the lowest number of votes are tied, the 
returning officer advises the meeting of the following process: 

In accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 
names of the candidates on similar slips of paper, fold them 
and place them in the barrel. Please note that the candidate 
whose name is drawn out will be excluded. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the 
barrel and requests a staff member to shake the barrel. 

The returning officer then draws a name out of the barrel and 
shows it to the meeting. 

I declare that [name of candidate] is excluded. 

The returning officer then draws out the remaining name and 
reads it for completeness. The second name should be shown to 
the meeting. 

 

The returning officer writes the names of the remaining candidates on a 
further set of the ballot papers and initials the front of each ballot 
paper. 

The staff member distributes ballot papers listing the remaining 
candidates and collects them into the ballot box when completed and 
gives it to the returning officer who again counts the votes and records 
them on the tally sheet and announces the results.  

The process continues until two candidates remain, where a final vote 
takes place. 

[Name of candidate] has the higher number of votes and I 
declare that [name of candidate] is elected as mayor/deputy 
mayor for the ensuing two years. 

In the event of a tied vote between the two remaining candidates, the 
returning officer makes the following statement and announces the 
process. 

The votes are tied between [name of candidate 1] and [name of 
candidate 2] having received [number] votes each, and, in 
accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 
names of the candidates on similar slips of paper, fold them 
and place them in the barrel.  

Please note that the candidate whose name is drawn out will be 
declared as mayor/deputy mayor. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the barrel 
and requests that a staff member shakes the barrel. 

The returning officer then draws a name out of the barrel and shows the 
meeting. 

I declare that [name of candidate] is elected as mayor/deputy 
mayor for the ensuing two years. 

The returning officer then draws out the remaining name and reads it 
for completeness. The second name should be shown to the meeting. 

  



Preferential ballot 

The returning officer explains the process. 

It has been resolved that the method for voting for the position 
of mayor/deputy mayor will be by preferential ballot, i.e. 
placing 1, 2 and so on against the candidate of the councillor’s 
choice in order of preference for all candidates. 

The returning officer announces the names of the candidates for 
mayor/deputy mayor and writes each candidate’s name on a slip 
of paper and deposits it in a barrel. 

The returning officer requests that a staff member shakes the 
barrel and advises that the order in which the names will appear 
on the ballot paper will be determined by a draw out of the barrel, 
i.e. first name out of the barrel is written first on the ballot papers 
and so on. 

The returning officer writes the names on the ballot papers and 
initials the front of each ballot paper. This method of voting 
requires only one set of ballot papers. 

A staff member distributes the ballot papers and collects them 
when completed and gives them to the returning officer who 
counts the first preference votes and records them on the tally 
sheet. 

If a candidate has an absolute majority of first preference votes 
(more than half), the returning officer declares the outcome. 

[Name of candidate], having an absolute majority of first 
preference votes, is elected as mayor/deputy mayor for the 
ensuing two years. 

If no candidate has the absolute majority of first preference votes, 
the returning officer excludes the candidate with the lowest 
number of first preference votes. 

[Name of candidate], having the lowest number of first 
preference votes, is excluded. 

The preferences from the excluded candidate are distributed. This 
process continues until one candidate has received an absolute 
majority of votes, at which time the returning officer announces 
the result. 

[Name of candidate], having an absolute majority of votes, is 
elected as mayor/deputy mayor for the ensuing two years. 

In the event of a tied vote where there are only two candidates 
remaining in the election, the returning officer explains the 
process.

 

The votes are tied between [name of candidate 1] and [name of 
candidate 2] having received [number] votes each, and, in 
accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 
names of the candidates on similar slips of paper, fold them 
and place them in the barrel. Please note that the candidate 
whose name is drawn out will be declared as mayor/deputy 
mayor. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the barrel 
and requests a staff member to shake the barrel. The returning officer 
then draws a name out of the barrel and shows the meeting. 

I declare that [name of candidate] is elected as mayor/deputy 
mayor for the ensuing two years. 

The returning officer then draws out the remaining name and reads it 
for completeness. The second name should be shown to the meeting. 

In the event that the lowest number of votes are tied and where there 
are three or more candidates remaining in the election, the returning 
officer advises the meeting of the process. 

In accordance with section 12 of Schedule 7 of the Local 
Government (General) Regulation 2021, I will now write the 
names of the candidates on similar slips of paper, fold them 
and place them in the barrel. Please note that the candidate 
whose name is drawn out will be excluded and their 
preferences distributed. 

It is appropriate to show the meeting the names and the barrel. 
Councillors may inspect but not touch the items. 

The returning officer places the names of the candidates into the barrel 
and requests that a staff member shakes the barrel. 

The returning officer then draws a name out of the barrel and shows the 
meeting. 

I declare that [name of candidate] is excluded and any votes 
cast for them will be distributed by preference. 

The returning officer then draws out the remaining name and reads it 
for completeness. The second name should be shown to the meeting. 

  



Schedule 7 - Election of Mayor by Councillors 

Part 1 Preliminary 

1 Returning officer 

The general manager (or a person appointed by the general 
manager) is the returning officer. 

2 Nomination 

(1) A councillor may be nominated without notice for 
election as mayor or deputy mayor 

(2) The nomination is to be made in writing by 2 or more 
councillors (one of whom may be the nominee). The 
nomination is not valid unless the nominee has 
indicated consent to the nomination in writing. 

(3) The nomination is to be delivered or sent to the 
returning officer. 

(4) The returning officer is to announce the names of the 
nominees at the council meeting at which the election is 
to be held. 

3 Election 

(1) If only one councillor is nominated, that councillor is 
elected. 

(2) If more than one councillor is nominated, the council is 
to resolve whether the election is to proceed by 
preferential ballot, by ordinary ballot or by open voting. 

(3) The election is to be held at the council meeting at 
which the council resolves on the method of voting. 

(4) In this section: 

ballot has its normal meaning of secret ballot. 

open voting means voting by a show of hands or similar 
means. 

 

Part 2 Ordinary ballot or open voting 

4 Application of Part 

This Part applies if the election proceeds by ordinary ballot or by 
open voting. 

5 Marking of ballot-papers 

(1) If the election proceeds by ordinary ballot, the returning 
officer is to decide the manner in which votes are to be 
marked on the ballot-papers. 

(2) The formality of a ballot-paper under this Part must be 
determined in accordance with section 345 of this 
Regulation as if it were a ballot-paper referred to in that 
section. 

(3) An informal ballot-paper must be rejected at the count. 

6 Count—2 candidates 

(1) If there are only 2 candidates, the candidate with the higher 
number of votes is elected. 

(2) If there are only 2 candidates and they are tied, the one 
elected is to be chosen by lot. 

7 Count—3 or more candidates 

(1) If there are 3 or more candidates, the one with the lowest 
number of votes is to be excluded. 

(2) If 3 or more candidates then remain, a further vote is to be 
taken of those candidates and the one with the lowest 
number of votes from that further vote is to be excluded. 

(3) If, after that, 3 or more candidates still remain, the procedure 
set out in subsection (2) is to be repeated until only 2 
candidates remain. 

(4) A further vote is to be taken of the 2 remaining candidates. 

(5) Section 6 of this Schedule then applies to the determination 
of the election as if the 2 remaining candidates had been the 
only candidates. 

(6) If at any stage during a count under subsection (1) or (2), 2 or 
more candidates are tied on the lowest number of votes, the 
one excluded is to be chosen by lot. 

  



Part 3 Preferential ballot 

8 Application of Part 

This Part applies if the election proceeds by preferential ballot. 

9 Ballot-papers and voting 

(1) The ballot-papers are to contain the names of all the 
candidates. The Councillors are to mark their votes by 
placing the numbers “1”, “2” and so on against the 
various names so as to indicate the order of their 
preference for all the candidates. 

(2) The formality of a ballot-paper under this Part is to be 
determined in accordance with section 345 of this 
Regulation as if it were a ballot-paper referred to in that 
section. 

(3) An informal ballot-paper must be rejected at the count. 

10 Count 

(1) If a candidate has an absolute majority of first 
preference votes, that candidate is elected. 

(2) If not, the candidate with the lowest number of first 
preference votes is excluded and the votes on the 
unexhausted ballot-papers counted to him or her are 
transferred to the candidates with second preferences 
on those ballot-papers. 

(3) A candidate who then has an absolute majority of votes 
is elected, but, if no candidate then has an absolute 
majority of votes, the process of excluding the candidate 
who has the lowest number of votes and counting each 
of his or her unexhausted ballot-papers to the 
candidates remaining in the election next in order of the 
voter’s preference is repeated until one candidate has 
received an absolute majority of votes. The latter is 
elected. 

(4) In this section, “absolute majority”, in relation to votes, 
means a number that is more than one-half of the 
number of unexhausted formal ballot-papers. 

11 Tied candidates 

(1) If, on any count of votes, there are 2 candidates in, or 
remaining in, the election and the numbers of votes cast 
for the 2 candidates are equal—the candidate whose 
name is first chosen by lot is taken to have received an 
absolute majority of votes and is therefore taken to be 
elected. 

(2) If, on any count of votes, there are 3 or more candidates 
in, or remaining in, the election and the numbers of 
votes cast for 2 or more candidates are equal and those 
candidates are the ones with the lowest number of 
votes on the count of the votes—the candidate whose 
name is first chosen by lot is taken to have the lowest 
number of votes and is therefore excluded. 

 

Part 4 General 

12 Choosing by lot 

To choose a candidate by lot, the names of the candidates who have 
equal numbers of votes are written on similar slips of paper by the 
returning officer, the slips are folded by the returning officer so as to 
prevent the names being seen, the slips are mixed and one is drawn at 
random by the returning officer and the candidate whose name is on 
the drawn slip is chosen. 

13 Result 

The result of the election (including the name of the candidate elected 
as mayor or deputy mayor) is: 

a) to be declared to the councillors at the council meeting at which 
the election is held by the returning officer, and 

b) to be delivered or sent to the Secretary and to the Chief 
Executive of Local Government NSW. 
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