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<THE HEARING COMMENCED AT 10.10 AM
MS McDONALD: May I first deal with some administration?
COMMISSIONER: Yes.

MS McDONALD: And may I hand up a new index to TBS, as at today's date at 8.30
am, and also a list of documents referred to in that list that we seek to tender.

COMMISSIONER: Thank you. I'll mark the updated index to TBS as of today's
date, at 8.30 am, MFI22.

<MFI #22 UPDATED INDEX TO TB8 AS AT 8.30 AM ON 03/09/2025

MS McDONALD: Commissioner, we have on the second document proposed
exhibit number cross-referenced to the item number in MFI22.

COMMISSIONER: Yes.
MS McDONALD: Do you require me to read the documents onto the record?

COMMISSIONER: No. The documents in that list will have the exhibit numbers
attributed to them. Thank you. Anything else?

MS McDONALD: That's it for administration.
COMMISSIONER: Yes.

MS McDONALD: I call Fiona Macnaught.

COMMISSIONER: Thank you. You appear for the councillors?
MR ENGLISH: Yes. [ understand I've got procedural (crosstalk).
COMMISSIONER: You have. Yes.

MR ENGLISH: Thank you very much.

COMMISSIONER: Councillor, do you wish to take an oath or an affirmation?
MS MACNAUGHT: An oath. Thank you, Commissioner.
COMMISSIONER: Thank you.

<FIONA MACNAUGHT, SWORN

MS McDONALD: Please state your full name.
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MS MACNAUGHT: My name is Fiona Michelle Macnaught, M-a-c-n-a-u-g-h-t.
MS McDONALD: Thank you.

MS MACNAUGHT: Thanks.

MS McDONALD: You're currently a councillor on Liverpool City Council?

MS MACNAUGHT: Correct.

MS McDONALD: When were you first elected to the Council?

MS MACNAUGHT: That was December 2021.

MS McDONALD: When you were elected, you were elected as part of a ticket for
the Liberal Party?

MS MACNAUGHT: Correct.

MS McDONALD: Before you stood in December 2021, had you stood previously
for a councillor position at Liverpool City Council?

MS MACNAUGHT: Yes, I had.

MS McDONALD: When did you do that?

MS MACNAUGHT: In 2016.

MS McDONALD: And was that again on a Liberal Party ticket?

MS MACNAUGHT: Correct.

MS McDONALD: When did you join the Liberal Party? Roughly.

MS MACNAUGHT: Approximately 10 years ago.

MS McDONALD: So about 2015?

MS MACNAUGHT: Probably about 2015.

MS McDONALD: Just putting to one side your election as a councillor in 2021,
were you also, independently from being a member of the Liberal Party, involved in

any local Liverpool organisations?

MS MACNAUGHT: I had been involved in a community group in Moorebank with
a group of residents that were called the Moorebank Residents Action Group.
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MS McDONALD: And how long had you been in that community group?
MS MACNAUGHT: So that was probably since around 2010.

MS McDONALD: And as part of being a member of that community group, at
times did you have any dealings with members of Liverpool City Council?

MS MACNAUGHT: We did. Yes.
MS McDONALD: So different councillors or the mayor at relevant times?
MS MACNAUGHT: Correct. Yes.

MS McDONALD: Did you have any dealings with any members of staff of
Liverpool City Council?

MS MACNAUGHT: From my recollection, no.

MS McDONALD: So your membership of the community group was, I assume - if
an issue arose and you wished to agitate that, you would contact relevant
representatives in the governing body of Council.

MS MACNAUGHT: Correct.

COMMISSIONER: Was there any particular issue or issues that that -

MS MACNAUGHT: Yes. Still unresolved, Commissioner.

COMMISSIONER: I see. Okay.

MS MACNAUGHT: Yes. Did you want me to tell you about that or -
COMMISSIONER: Just briefly. Yes.

MS MACNAUGHT: So I had purchased land to build a home in an estate called
Georges Fair along with many other people. There was about a thousand lots there,
and we learned that there was an application for a concrete recycling facility to be
placed in close proximity to that estate. And so that was the issue that we all came
together around.

COMMISSIONER: And was it a group formed for that particular issue -

MS MACNAUGHT: Yes.

COMMISSIONER: - as opposed to the issues in the community more broadly?
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MS MACNAUGHT: No, that was the - the formation of the group was around that.
COMMISSIONER: Thank you.

MS McDONALD: Was that matter resolved in one way or another?

MS MACNAUGHT: No.

MS McDONALD: It's still ongoing?

MS MACNAUGHT: Still ongoing.

MS McDONALD: And the community group have - are you still involved in it?
MS MACNAUGHT: Not so much now. When I was elected to Council I stopped
putting out information on that page. From my memory, one of other ladies who was
involved in that group took that over and it doesn't - it didn't really get - we don't

really use that much anymore.

MS McDONALD: Now, can I take you to your election. That was - the election day
was 4 December 2021.

MS MACNAUGHT: I trust that it was, yes. Early December.

MS McDONALD: And it was the election which was delayed because of COVID.
MS MACNAUGHT: Correct.

MS McDONALD: And you stood as part of the Liberal Party ticket?

MS MACNAUGHT: Correct.

MS McDONALD: Mr Mannoun was on that ticket?

MS MACNAUGHT: Correct. Yes.

MS McDONALD: And who else? Maybe if I ask you who was successful.

MS MACNAUGHT: Okay. That would be easier. In the South - so Mayor
Mannoun, I think, from my memory, was in the - ran in the South Ward but also ran
for the mayoralty, and he was successful at the mayoralty. In the South Ward was
myself and Councillor Richard Ammoun. In the North Ward was Councillor Mazhar

Hadid and Councillor Mel Goodman.

MS McDONALD: And as part of the ticket representing the Liberal Party, did you
have, like, a campaign office or something like that?
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MS MACNAUGHT: Yes. Yes.
MS McDONALD: And the campaign office was in Liverpool?
MS MACNAUGHT: Yes.

MS McDONALD: And is your recollection it was like a temporary office or was it
used for some other purposes and you were just kind of slotted in?

MS MACNAUGHT: I think it was just a temporary office, from my recollection.
Yes.

MS McDONALD: And was Matthew Harte part of the campaign team for the
Liberal ticket?

MS MACNAUGHT: Yes.

MS McDONALD: Now, I'm going to put some dates to you, and if you can indicate
whether you roughly agree. 4 December 2021 was the election day. On 21
December, the successful mayoral candidate was declared. It was -

MS MACNAUGHT: That seems correct. I don't recall the date, but that seems
correct.

MS McDONALD: All right. And then it was on 23 December that the successful
councillors were declared. So it was really right up until Christmas.

MS MACNAUGHT: That could be correct. Yes.

MS McDONALD: Okay. Then after that, looking at it as your now new role as a
councillor, generally - sorry, it 27 January 2022 that you took your oaths of office?

MS MACNAUGHT: I assume that was the date. [ don't remember, but, yes, we did
take that oath in January.

MS McDONALD: And not saying that the Council itself is quiet during January, but
as a councillor there's no council meeting in January?

MS MACNAUGHT: That's correct.

MS McDONALD: If you accept that it was towards the end of January that you took
your oaths, you're really not fully involved in your role as a councillor until you've
taken your oath and then it leads to the first council meeting?

MS MACNAUGHT: Yes. You can't - you can't participate in the first council
meeting without having taken your oath.
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MS McDONALD: All right. So that's kind of a prerequisite?
MS MACNAUGHT: Yes.

MS McDONALD: Do you recall - did you - sorry, I'll just backtrack for a minute.
The first council meeting was on 2 February 20227

MS MACNAUGHT: That would make sense.

MS McDONALD: It's usually - that first meeting in February of a new year
is - usually there's one towards the beginning of the month and then usually one
towards the end?

MS MACNAUGHT: Correct.

MS McDONALD: Can you recall, leading up to your first council meeting, did you
attend an induction or anything like that? This is for 2022.

MS MACNAUGHT: 2022. Yes, we did. There was an induction day at the Casula
Powerhouse. I can't tell you what date that was though, I'm sorry.

MS McDONALD: Is your recollection that it predated the first council meeting?
Again, if you can't remember, don't be concerned.

MS MACNAUGHT: I can't remember, but we discussed things like the code of
meeting practice. So one would assume that happened before the meeting, but I can't
be sure.

MS McDONALD: All right. Now, as I said to you, there was - the first council
meeting of this new council occurred on 2 February 2022. Now, during that meeting,
towards the end of the meeting a mayoral minute is put forward, seeking a council
resolution which included the termination of the employment of the then CEO, being
Dr Jackson.

MS MACNAUGHT: Correct.

MS McDONALD: I assume when you attended the induction day - and it does make
sense it probably was before the first council meeting - did you meet Dr Jackson on
that occasion?

MS MACNAUGHT: I don't recall if I met him at that meeting.

MS McDONALD: After you - you were successfully declared a councillor, leading
up to 2 February, did you meet Dr Jackson then?

MS MACNAUGHT: I can't recall what the date was, but I remember having a chat
to Dr Jackson at the new Western Sydney Airport. So I don't remember what date
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that was, but I remember having a cordial chat with him about general things and
a - and a - nothing in particular at that place, but I don't remember what date that
was.

MS McDONALD: That was obviously when it was under construction, was it?
MS MACNAUGHT: Correct.

COMMISSIONER: Does it make sense that that's probably before the first meeting,
given the vote that happened on that day?

MS MACNAUGHT: Absolutely that makes sense. Yes. Yes. That's why I say can't
be sure, but it makes sense.

COMMISSIONER: Yes. Yes. I understand.

MS McDONALD: And working backwards, before you were declared the
successful councillor in the election, had you had any dealings with Dr Jackson as
either - a member of your community group?

MS MACNAUGHT: No, not as a member of the community group. No.
MS McDONALD: Any other dealings with him?

MS MACNAUGHT: Only that I had said hello to him on occasion. I attended
every - sorry, everyone's going to think I'm a big loser - every council meeting in the
term where I was not elected to council from 2016 onwards. I still attended every
council meeting, so I knew, you know, people to smile at and say hello.

MS McDONALD: Oh my goodness.
MS MACNAUGHT: But that's all.

MS McDONALD: Okay. All right. Now, at the meeting of 2 February, as I said, a
mayoral minute was put forward which sought the termination of his employment.
Now, maybe if we could - excuse me for a minute.

COMMISSIONER: Whilst that's being looked at - don't take this as a criticism,
because it's not at all, but what drove you to attend - what was your interest in
attending all of the council meetings during that 2016 term?

MS MACNAUGHT: I enjoy - I enjoy that representation and that - that process. I
liked to be abreast of what was happening in the community. And given that I had
run once, I obviously have a passion for local government. And I'm a bit of a
preparer, so I didn't want to ever get there and not know how to do it. So it was a
very good lesson in watching how to do it.
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COMMISSIONER: Thank you.

MS McDONALD: If you can just excuse me for a minute. If we could bring up,
please - just hold on.

COMMISSIONER: You had a term as deputy mayor?

MS MACNAUGHT: I did. Yes.

COMMISSIONER: When was - was that from 2021 or -

MS MACNAUGHT: That was from September '23 to September 24.

COMMISSIONER: So the - the position of deputy mayor runs for half the council
term? Is that the convention?

MS MACNAUGHT: No, it runs for 12 - there's an election every 12 months.
COMMISSIONER: [ see.

MS MACNAUGHT: Every September.

COMMISSIONER: How long were you in that position?

MS MACNAUGHT: 12 months.

COMMISSIONER: Just the one -

MS MACNAUGHT: Just the one term.

MS McDONALD: Could you bring up, please - INQ.001.001.0951, please. And it
can be live streamed. 001.001.0951. All right.

COMMISSIONER: We've got it.
MS McDONALD: Here it is. Tremendous. This was the agenda -
MS MACNAUGHT: Correct.

MS McDONALD: - for this meeting. And if we can go through to page 3. This is
the order of business. And you can see there it's got the usual format of apologies,
confirmation of minutes, mayoral report, et cetera. And if you go down the order of
business - and if we can keep on going - we get to committee reports,

questions - keep on going. Questions with notice, then presentation by councillors,
notice of motion and then close. And if you want to look at it in any more detail - but
there's nothing in the order of business about the proposed termination of
Dr Jackson's employment. Is that your recollection?
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MS MACNAUGHT: If -
MS McDONALD: Does it accord with that?

MS MACNAUGHT: That - that's my recollection of the agenda - that I've just seen,
I agree that's the agenda.

MS McDONALD: All right. And the issue of the termination of Dr Jackson's
employment arose through the mayor raising or presenting a mayoral minute.

MS MACNAUGHT: Correct.

MS McDONALD: If we could then go to the minutes, which is INQ.001.001.0953.
It can be live streamed, and could we first go to page 53. And can you see there, after
I think a presentation, a motion, and then there was a recess. And then down towards
the bottom of that page we've got a closed session. And then if we keep on

going - jump past that - and then that's it. On page 55, are we - yes. Page 55, we have
a mayoral minute, subject "Personnel matter". And the - my reading of the minutes is
you're still in closed session at this point.

MS MACNAUGHT: We - we would have been, yes.

MS McDONALD: And can you see there the motion that after acknowledging the
contributions and capabilities of the CEO, et cetera, paragraph 3, terminating his
contract from 11 February 2022. And then there's a reference to a particular clause or
section of the employment contract.

MS MACNAUGHT: Yes.

MS McDONALD: Your understanding of that particular section or clause of the
contract is the one that allows the termination of employment without cause?

MS MACNAUGHT: Correct.

MS McDONALD: And if we keep on going down that page, we've got - it was put
to the meeting and it was declared. You're part of the group who voted in favour of
it?

MS MACNAUGHT: Correct.

MS McDONALD: And putting to one side Councillor Rhodes, everybody who
voted in favour was a representative of the Liberal Party?

MS MACNAUGHT: Correct.
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MS McDONALD: And then voting against, again putting to one side Councillor
Harle, who's an independent, the others were representing the Labor Party?

MS MACNAUGHT: Correct.

MS McDONALD: Now, at the time that you voted in favour of that motion - as
you've given evidence this morning, this was really the first substantive part of
council business or life as a councillor that you're taking part in?

MS MACNAUGHT: Correct.

MS McDONALD: January was - well, you weren't - you hadn't taken your oath of
office, but in any case it's pretty much a dormant month?

MS MACNAUGHT: Correct. Although I did recall that we went to the airport.

MS McDONALD: Yes. Yes. Sorry.

MS MACNAUGHT: Yes.

MS McDONALD: But you had a cordial discussion with Dr Jackson at the airport?
MS MACNAUGHT: Correct.

MS McDONALD: Your description of dealings with Dr Jackson beforehand seemed
to be when - your very impressive record of attending council meetings voluntarily,
just a smile or saying hello. So you had no experience firsthand of Dr Jackson as the
CEO, how he worked, how he operated in that role as at 2 February.

MS MACNAUGHT: Not - no, not firsthand. Correct.

MS McDONALD: But were there discussions with - and, sorry, if I can just
backtrack. Mayor Mannoun was not part of the previous council?

MS MACNAUGHT: Correct.

MS McDONALD: I take it - what's your recollection about the other Liberal
councillors? Were at least one or two of those in the previous council?

MS MACNAUGHT: Councillor Hadid was in a previous council.
MS McDONALD: But the others were new?

MS MACNAUGHT: But the others were not.

LCC Inquiry — 3.9.2025 P-2018 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: Right. In the lead-up to the meeting of 2 February, did you have
a meeting with the other Liberal councillors, including the mayor, concerning this
mayoral minute?

MS MACNAUGHT: I don't recall a specific meeting.

MS McDONALD: Did you know before the meeting that the termination of Dr
Jackson's employment was going to be put to the meeting?

MS MACNAUGHT: I did.
MS McDONALD: When did you learn that?
MR EMMETT: I can't - I can't recall, but it was some time before the meeting.

MS McDONALD: I acknowledge it was some time ago, but when you said "some
time before the meeting" -

MS MACNAUGHT: Perhaps - perhaps in the days before.

MS McDONALD: The resolution arose from the mayor through a mayoral minute.
Becoming aware of it, was that through a discussion with the mayor?

MS MACNAUGHT: I - I don't recall, but I could assume that it would be.

MS McDONALD: All right. What was raised with you - I'm sorry, withdraw that. Is
your recollection that at least the substance of the resolution - that is, terminating

his - sorry, Dr Jackson's contract of employment was raised with you? So you
actually - you knew that was going to be proposed?

MS MACNAUGHT: Yes.
MS McDONALD: What about a discussion about why or the reasons for it?

MS MACNAUGHT: There - and I don't have a firm recollection, but I do recall
conversations around - or a conversation at least around the - the direction of the
Council. It had been a difficult time beforehand. There was quite a lot of discussion
around the financial position of the Council, and I believe that Dr Jackson's outlook
to repairing or attempting to repair that financial situation was not - not conducive to
repairing that situation.

MS McDONALD: All right. The only person on the - sorry, I'm concentrating on
the Liberal Party councillors.

MS MACNAUGHT: Yes.
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MS McDONALD: The only person who was a previous councillor in the immediate
council was Councillor Hadid?

MS MACNAUGHT: From the Liberal Party, yes.

MS McDONALD: Right. Those concerns, did you ever seek before the meeting of 2
February to have a discussion with Dr Jackson?

MS MACNAUGHT: I didn't, no.

MS McDONALD: Before 2 February, did you explore in any way the basis of
these - of this conversation of the financial position of the Council and that his
outlook appeared not to be conducive to fixing the -

MS MACNAUGHT: Sorry, did I -

MS McDONALD: - financial position?

MS MACNAUGHT: What was the start of that question? Did I -

MS McDONALD: Did you seek further information, looking at documents or
anything like that, concerning your conversation that there was this - it was - arose
from the financial position of the Council and that there was a view that Dr Jackson's
outlook was not conducive to repairing the financial situation?

MS MACNAUGHT: I believe that - that that was based on a comment by

Dr Jackson, and I think it was to the mayor but I'm not sure, that he was happy to run
deficit budgets.

COMMISSIONER: This was something that was relayed to you?

MS MACNAUGHT: Yes.

COMMISSIONER: Not something that you heard Dr Jackson say.

MS MACNAUGHT: I didn't have the conversation with Dr Jackson, no.

MS McDONALD: All right. As we've seen, this motion was passed. With the
benefit of hindsight, the Council was without a permanent CEO until the end of the
year, when Mr Ajaka was appointed?

MS MACNAUGHT: That would be - yes. Correct.

MS McDONALD: And, again - lots of facts in this matter - it appears that during

that year you went through at least two acting CEOs. So you had Mr Diplas and then,
I think, Ms Bono.
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MS MACNAUGHT: Correct.

MS McDONALD: Given that you were new to the role and your other councillors
were new to the role, did you consider giving Dr Jackson a chance to perform, to see
how he would perform with this new council dominated by a different political
party?

MS MACNAUGHT: Well, it wasn't dominated. Sorry, I - by a - because we didn't
have any majority. Sorry.

MS McDONALD: Sorry, I take your point.
COMMISSIONER: It was five, five and two?

MS MACNAUGHT: Five, four and two.
COMMISSIONER: Yes. Sorry, five, four and two.
MS MACNAUGHT: Yep.

MS McDONALD: Assuming that Councillor Rhodes was - she appeared to vote
quite often with the Liberal Party. But in those circumstances - well, you've got a
new mayor. You've got a Liberal mayor. Did you turn your mind to a period of time
to see how Dr Jackson went?

MS MACNAUGHT: No.

MS McDONALD: You know now that developing the budget really commences - |
think we've heard evidence - in about January or February. If there was an issue
about not getting the budget back into the black, that could have been raised and
dealt with and discussed with Dr Jackson - other than a passing comment to the
mayor of - what was it, something about keeping to deficits?

MS MACNAUGHT: So are you asking me about the budget process, though?

MS McDONALD: Yes. What I'm putting to you is that if the problem was
something about Dr Jackson having no issue with deficits with the budget - again,
isn't - wasn't there an opportunity to see how he operated in the lead-up to the budget
for '22/237 Because - so to - actually, that was the area of concern - to actually give
him an opportunity to perform in the context of developing the budget so you could
actually assess him according to his actions. And again, your decision on 2 February
curtailed that.

MS MACNAUGHT: So are you - you're - sorry, I've - I've -

COMMISSIONER: [ think what's being -
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MS McDONALD: Yes, I know.
MS MACNAUGHT: Lots of explanation, but I've lost the question.

COMMISSIONER: I think what's being explored with you is if there was a concern
about Dr Jackson's approach to the financial position of the organisation and his
observation that was relayed to you about being happy to run deficit budgets, given
that this is in February and that it would be right in the heart of the budget process,
there would have been an opportunity over the next few months to actually see that
play out, engage with Dr Jackson about that issue and explore for yourself whether
you had the same views. Do you agree that there would have been that opportunity in
the following months?

MS MACNAUGHT: There would have been that opportunity with anyone who was
there, but - but equally if Dr Jackson was there, and he would have been involved in
those conversations.

COMMISSIONER: Yes.

MS McDONALD: The voting, do you recall that - I'm sorry, I'll start again. You
gave an indication that you knew some time before the meeting that this was going to
be put - this, sorry, mayoral minute was going to be put forward. Did you have a
discussion with your fellow Liberal Party councillors about it?

MS MACNAUGHT: I don't recall, but we would have.

MS McDONALD: And why do you say you would have? Is that usual that you
have -

MS MACNAUGHT: I think we would have because Dr Jackson wasn't at the
meeting. So there would have to be some explanation about why Dr Jackson wasn't
at the meeting.

MS McDONALD: Sorry, you're talking about at the 2 February meeting?

MS MACNAUGHT: At the council meeting. Correct.

MS McDONALD: Yes. What I'm looking at is - you're informed at some time
before the 2 February meeting that this resolution's going to be put forward?

MS MACNAUGHT: Mm-hmm.
MS McDONALD: Do you discuss it with any of your fellow Liberal councillors?
MS MACNAUGHT: In -

MS McDONALD: Do you -
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MS MACNAUGHT: I would.
COMMISSIONER: Before the meeting.

MS MACNAUGHT: Before the -

MS McDONALD: Yes, before the meeting. Sorry.

MS MACNAUGHT: Before the meeting? Well, we discussed everything on the
agenda before the meeting. So I'd say that, yes, we did. I don't recall a specific
discussion about it, though.

MS McDONALD: So you would have some kind of get together or meeting with
the other Liberal councillors about the - what's on the agenda for an upcoming
meeting?

MS MACNAUGHT: Not necessarily just about that and not necessarily just before
the meeting. We met quite often, and we also met with all councillors over the term
as well.

MS McDONALD: Yes. But to your knowledge, the Labor Party councillors weren't
informed about this mayoral minute?

MS MACNAUGHT: I certainly didn't inform them, so -

MS McDONALD: All right. But I'm just interested in your practice or - practice is
probably too strong a word, but you talk - spoke about having meetings with fellow
Liberal Party councillors. They would occur to discuss what's coming up on the
agenda?

MS MACNAUGHT: Amongst other things, yes.

MS McDONALD: Other kind of council or -

MS MACNAUGHT: Representations that people had made to us, things like that.
MS McDONALD: And if you were getting close to the next council meeting, if
there were going to be some mayoral minutes, were they usually raised at the
meeting?

MS MACNAUGHT: I don't recall them being raised at the meeting.

MS McDONALD: But this one was?
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MS MACNAUGHT: This one was. This - this was discussed. I don't know whether
it was put in the form of, "This will be a mayoral minute." However, as you pointed
out, it wasn't on the agenda, so it makes sense that it was a mayoral minute.

MS McDONALD: And it's - I think it's this -

MS MACNAUGHT: And it's titled Mayoral Minute.
MS McDONALD: Titled Mayoral Minute.

MS MACNAUGHT: Yep.

MS McDONALD: And usually, I think, to get on the agenda you've got to
be - notify, whatever it is, a couple of days - there's a time period beforehand.

MS MACNAUGHT: Yeah. I can't tell you it. I think it's two weeks before,
something like that.

MS McDONALD: In all of the circumstances that I've just asked you about,
terminating Dr Jackson's employment in February ultimately cost the ratepayers of
Liverpool an amount of money, because - I can't remember his evidence about what
he actually received, but at a minimum it would be, under the contract, 38 weeks.

MS MACNAUGHT: Correct. That's my understanding.

MS McDONALD: And I think my recollection was that he actually got some
more - some additional amount from that. When you were working out how you
were going to vote in respect of this, did you ask to see his latest performance
review?

MS MACNAUGHT: I didn't. I don't recall asking for that.

MS McDONALD: Have you ever looked - at any time leading up to this, had you
looked or asked for his performance review as to how he was going?

MS MACNAUGHT: No. No.

MS McDONALD: In the circumstances with the cost to the ratepayers of having to
pay for the termination of his contract, would it have been more responsible to allow
him a period of time to see how he performed?

MS MACNAUGHT: If we're talking about hindsight, yeah?

MS McDONALD: Yes, I acknowledge that.

MS MACNAUGHT: Look, I'm happy with the decision that I made on the day. I
think we could - we can look in hindsight at lots of - lots of situations. I mean,
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obviously, you know, we - you don't want to outlay any ratepayers funds that you
don't think are worthy of being outlaid.

MS McDONALD: Because it led to a period - and I know this is all with hindsight,
but as I put to you in a question, you then had a period with at least two acting CEOs.

MS MACNAUGHT: Correct.

MS McDONALD: You had an acting CEO who was there during the budget
process. Just in the - all of the circumstances - I'm sorry, withdraw that. You said that
you were happy with your decision. You were happy with your decision because of
that - passing on that comment to you that Dr Jackson had said that he was happy to
run deficits.

MS MACNAUGHT: Yep. This was a new council term and I felt that this was the
way forward - was with a fresh start, given that.

COMMISSIONER: What led to you form that view as of 2 February 2022? Do you
remember?

MS MACNAUGHT: To form a view that it was a new council and good for - like,
time for a new -

COMMISSIONER: Yes.

MS MACNAUGHT: I think that I formed the view that the path that - that
Mr Jackson was - was on and prepared to take was not the same as the way that we
had seen things moving forward.

COMMISSIONER: When you say "we had seen things moving forward", who are
you talking about?

MS MACNAUGHT: I'm talking about the elected councillors and most - most
probably - you know, most likely my fellow Liberal councillors, because that's the
team that I was new to.

COMMISSIONER: And the path that you referred to Dr Jackson being on, was that
the -

MS MACNAUGHT: He didn't seem - he didn't seem to me to be placing
importance on pulling back the overspending and bringing the budget back.

COMMISSIONER: And what had led you to that view?

MS MACNAUGHT: Discussions that had been had with Dr Jackson that were
relayed to me.
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COMMISSIONER: The happy to run deficits -
MS MACNAUGHT: Correct.
COMMISSIONER: - observation? Anything else?
MS MACNAUGHT: Not that I can think of now.

MS McDONALD: All right. Can I now lead to the termination of another CEO. I
want to ask you about the termination of Mr Ajaka's employment.

MS MACNAUGHT: Mm-hmm.
MS McDONALD: Could we first bring up an email, LCC.008.001.0016.

COMMISSIONER: This will be on the record, so - and anyone can answer, but was
Councillor Rhodes on the 2016 council?

MS MACNAUGHT: Yes.

MS McDONALD: Excuse me for a minute. All right. Could we go to the bottom of
the page. And it can be live streamed, sorry. Now, we're in April 2024 and you're
involved in the preparation of the budget. And this email is sent from the mayor to
Mr Ajaka. You're copied in.

MS MACNAUGHT: Correct.

MS McDONALD: On 12 April. And it's a request for modelling recommendations
for the budget. And there's really four points there.

MS MACNAUGHT: Correct.

MS McDONALD: And the mayor seeks the information. And then if we can go to
the top of the page - you weren't copied into that. That was from -

COMMISSIONER: Mr Portelli to Mr Harvey.
MS McDONALD: Yes.

COMMISSIONER: I think there's another version of this email where Mr Ajaka
might respond -

MS McDONALD: Yes. I'm sorry.
COMMISSIONER: - including a certain councillor -

MS MACNAUGHT: I think so.
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COMMISSIONER: Yes.
MS McDONALD: Yes. Yes.

COMMISSIONER: We've got - Councillor, we've got many documents in many
versions, so just bear with us and -

MS MACNAUGHT: Many iterations of many documents.

COMMISSIONER: - we'll find the one that I think Ms McDonald might be after.
MS MACNAUGHT: All good.

COMMISSIONER: I take it you remember the email with the four points?

MS MACNAUGHT: I do. I remember the four-point email.

COMMISSIONER: All right. I've got it.

MS McDONALD: OLG.001.001.0310. And I'm sorry, Ms Macnaught, as -

MS MACNAUGHT: All good. All good.

MS McDONALD: And if we can go - can be live streamed, and if we can go to
page 2. That's the email I just took you to.

MS MACNAUGHT: Correct.

MS McDONALD: And if we then look at the bottom of page 1, there's a - yes, just
there. An email from Mr Ajaka back to the mayor. You're copied into it?

MS MACNAUGHT: Mm-hmm.
MS McDONALD: And if we - we're back there:

"Hi, Mr Mayor. As discussed, Lauren will arrange a time for Farooq and I to meet
with you and the deputy mayor Macnaught to discuss."

And then:
"Mr Portelli, please put the figures together and see me to discuss."
Now - and "Lauren" is Lauren Myers?

MS MACNAUGHT: Yes.
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MS McDONALD: Who at that point, I think, was the acting executive assistant to
Mr Ajaka.

MS MACNAUGHT: Correct.
MS McDONALD: Because his usual executive assistant, I think, was on leave.
MS MACNAUGHT: Correct.

MS McDONALD: Now, there is some exchange of text messages. And if we can
bring up INQ.023.001.0006.

COMMISSIONER: Whilst that's happening, had you had a discussion with the
mayor about those four points at a -

MS MACNAUGHT: Those particular points I don't recall discussing in - in
isolation like that prior to the email.

COMMISSIONER: Thank you. But the issues of budget generally were topical?
MS MACNAUGHT: Absolutely. Yes.
ASSOCIATE: Do you want that document on the live stream?

MS McDONALD: Yes. Now, these are - | think it's a text message exchange
between you and Ms Myers.

MS MACNAUGHT: Correct.

MS McDONALD: And she's asking - she's basically trying to work out when the
four of you can get together. And you respond:

"Won't be able to do Monday until 5. Can do those times Tuesday, no prob."

Now, that was on the 12th. Do you recall on the 12th, after kind of business hours, at
some kind of social event you ran into Ms Myers?

MS MACNAUGHT: I don't recall that particularly.

MS McDONALD: Do you recall a discussion around 12 April with Ms Myers about

organising this meeting and what was going to be discussed?

MS MACNAUGHT: I don't recall that meeting and I've looked back in my diary to
see what I was doing on the 12th. I don't recall that meeting. But Ms Myers lives
close to where I live, so it's reasonable that I may have run into her somewhere on
that night. That's reasonable, but I don't recall it.
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MS McDONALD: Would document INQ.023.001.0008 be bought up. And it can be
live streamed. Now, you're not a party to this exchange.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: But what I'm looking at is the Ms Myers message at the
beginning, where she says - and this is something she sent on 13 April, at 8.35 am:

"Caught up with the deputy mayor briefly last night in a social capacity. She mention
she knew nothing about the mayor's email suggesting all the budget changes and was
questioning why he included her in the email, and now the meeting."

And then:

"Works in our favour. She was a bit shocked at what he proposed. I didn't mention it.
She brought it up."

Now, that part of the message that I just read out to you, your evidence is you can't
actually remember running into Ms Myers on the night of the 12th but you live near
each other so it was possible?

MS MACNAUGHT: Correct.

MS McDONALD: Her account of you mentioning that you knew nothing about the
mayor's email, and that was the email I just took you to with the four dots, was that
correct?

MS MACNAUGHT: Correct. As I said, I don't recall discussing those four points in
isolation before, no.

MS McDONALD: All right. So to receive that email was, I think, a surprise?

MS MACNAUGHT: It wasn't expected, but it's not something that wouldn't happen
either. But, well, I didn't expect an email like that. I wasn't waiting for it.

MS McDONALD: And were you shocked at what he proposed? And I can take you
back to the email with the four points, but -

MS MACNAUGHT: No. I mean - I - and with the caveat that I don't remember this
conversation -

MS McDONALD: Yes.
MS MACNAUGHT: - that - they're Ms Myers' words about -

MS McDONALD: Yes.
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MS MACNAUGHT: - what I said to her, apparently. And I - I'm just minded that
what he's asking for is modelling. Not anything more than modelling. So I don't
know that I - I don't recall feeling shocked, but that's her interpretation of the
conversation.

MS McDONALD: Were you concerned with, for example, getting rid of a group of
directors and managers? This is just at this point, when you'd received the email and
that was one of the proposals.

MS MACNAUGHT: That was a proposal for modelling. So any - any decision to
carry forward with that would be a decision for Council. So this was about
modelling.

MS McDONALD: It was modelling and recommendations. That's what the email
says.

COMMISSIONER: Why don't - I think let's pull up the email -

MS McDONALD: Yes, sure.

COMMISSIONER: - so that we're all on the same -

MS MACNAUGHT: Yeah, that's - that's okay. And - I'll wait for the email.
COMMISSIONER: Yes. Yes.

MS McDONALD: OLG.001.001.0310. And on page 2. Down the bottom. So there's
four points. The first one is the reduction in - of management costs. I'm sorry, I'll
start off by - it is - it's a request for modelling and recommendations for the budget.
MS MACNAUGHT: Mm-hmm.

MS McDONALD: It's quite obvious that this has to be put to council and council
makes the decision about the budgets. But these suggestions in 1 to 4, can I describe
them as at least new? As in, they hadn't been part of the budget discussions and
briefings up to that point.

MS MACNAUGHT: I'd have to look at the minutes of the workshop, but

they - they may have been new. I - I can't say for sure, because I don't know

that - we'd - already a fair way into the budget process. My recollection is that at this
point we were about $8 million -

MS McDONALD: Yes, it was -

MS MACNAUGHT: Yeah. So -

MS McDONALD: There were deficits, weren't there?
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MS MACNAUGHT: There were. Yes.

MS McDONALD: And I think the evidence was it starts off at about 20 and then it
gets down to about eight.

MS MACNAUGHT: Correct.
MS McDONALD: And this is roughly around this time.
MS MACNAUGHT: Correct.

MS McDONALD: But, you know, for example, you've got - you've got, in a sense,
a proposal which is seeking modelling and recommendations to get rid of at least
some directors and some managers.

MS MACNAUGHT: So asking for the modelling around what that would like, yes.
MS McDONALD: And recommendations around that.

MS MACNAUGHT: Correct. And, yes, recommendations. [ would expect that if
that modelling was done and the recommendation was not to proceed with that, that
that would be the recommendation.

MS McDONALD: All right. Then 2 is a $1 million - 1 million reduction in wages
by removing non-core function positions. That would suggest redundancies? The
modelling is looking at - and possible recommendation is looking at redundancies?

MS MACNAUGHT: Being that I didn't write the email, I'm not sure, but
what - what was intended by "non-core function positions". But if there are - it's a
reduction in wages, so however they get to that reduction in wages.

MS McDONALD: Well, it says - and I know it's not your email, but you read it. It
was sent to you. A reduction in wages by removing non-core functional positions.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: That could really only be, say, "Let's look at redundancies," isn't
it?

MS MACNAUGHT: And potentially positions that were not filled already and
taking those out of the structure.

MS McDONALD: All right. But if a position is vacant, you're not actually paying
wages at that point, are you?
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MS MACNAUGHT: I'm not sure whether it's still budgeted for, whether you're
paying it or not.

MS McDONALD: I see.

COMMISSIONER: Is your point there might still be a budget line -
MS MACNAUGHT: There could be -

COMMISSIONER: - to pay that once it's filled?

MS MACNAUGHT: Once it's filled, and if it's not filled - so I'm uncertain as to
whether that came into this thinking or not.

COMMISSIONER: The cash might not go out, but there's a budget allocation -
MS MACNAUGHT: But there is a budget allocation for it.

MS McDONALD: All right. The annual comparison of legal expenses over the last
10 years, did you understand that, in a sense, the subtext of that was maybe

abolishing your legal section and looking to outsource all advice?

MS MACNAUGHT: So I think it was looking for a comparison between those costs
over the last 10 years, to - to help form an opinion.

MS McDONALD: Yes. So that was kind of the subtext, if - depending on that
comparison, it may lead -

MS MACNAUGHT: That may or may not come into it, depending on the
comparison.

MS McDONALD: And then the final one is looking at particular properties.

MS MACNAUGHT: Correct. Yes.

MS McDONALD: And income projected from their leasing.

MS MACNAUGHT: Correct.

MS McDONALD: Now, I've taken you - sorry, before this to Ms Myers' email
where - sorry, text message. Over the weekend, did you - was there a wedding of
maybe a councillor's offspring that lots of people attended?

MS MACNAUGHT: Yes. Correct. There was.

MS McDONALD: You attended?
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MS MACNAUGHT: I did.
MS McDONALD: And Mr Ajaka attended?
MS MACNAUGHT: He did.

MS McDONALD: Do you recall at that wedding having a discussion with Mr Ajaka
about the email - that email. Right.

MS MACNAUGHT: No, I don't.

MS McDONALD: Okay. Do you recall any discussion with him about getting
together to discuss it?

MS MACNAUGHT: I don't. I don't recall. But in saying that, I knew I was going to
discuss it with him. So I don't recall when I knew that. I knew there was -

MS McDONALD: And when you say "discuss it with him", that proposal was a
meeting with you and Mr Ajaka, maybe Mr Portelli, but not the mayor. It was -

MS MACNAUGHT: Just myself and Mr Ajaka.

MS McDONALD: And you have probably seen in the proceedings there's a
subsequent exchange between you and Ms Myers, trying to arrange that?

MS MACNAUGHT: Yes.

MS McDONALD: And can we bring up, please, INQ.023.001.0009.
ASSOCIATE: (Indistinct) document on the live stream?

MS McDONALD: Yes, please. Sorry. Now, looking at that, you can see that - I
think it's Ms Myers emails you about (a) the time of meeting and also the location of
the meeting?

MS MACNAUGHT: Correct. Yep.

MS McDONALD: And there's an issue about whether - do you meet offsite or in the
office.

MS MACNAUGHT: Correct.
MS McDONALD: And Ms Myers says to you, "We" - both her and Mr Ajaka:

".. both think the perception will be worse having the meeting offsite and someone
sees it. § am work for you tomorrow morning?"
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So that would be the 16th. And you say:

"Welcome to come and see the CEO on any matter, so I don't think it will be out of
place."

And then she refers to a citizenship, I assume, ceremony the next day.
MS MACNAUGHT: Yes.
MS McDONALD: And then you say - answer right down the bottom:

"Yes, let's do 8 am because I think both Ned and Naz won't come in before the
citizenship. That's good."

MS MACNAUGHT: Correct.
MS McDONALD: So this was the meeting with you and Mr Ajaka?
MS MACNAUGHT: Correct.

MS McDONALD: At that point, the location of the CEO's offices were on the same
level as the mayor's suite?

MS MACNAUGHT: Correct.
MS McDONALD: Are you at Civic Place at this point?
MS MACNAUGHT: Yes. Yep.

MS McDONALD: Right. And you have a concern that if you arrive and have a
meeting with Mr Ajaka you might be seen by the mayor?

MS MACNAUGHT: Might be seen by many people, but yes.

MS McDONALD: But one of your concerns is the mayor because you
specifically - it specifically raised that he will be at a citizenship ceremony and you
say, "I think both Ned and Naz won't come in before that."

MS MACNAUGHT: Actually, my concern was not around the mayor being there. It
was around the other staff that would be there.

MS McDONALD: Right. But you specifically mentioned the mayor there, don't
you?

MS MACNAUGHT: Because he wouldn't normally come in before a citizenship
anyway, so -
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MS McDONALD: But you say:

"Because I think both Ned and Naz won't come in".

MS MACNAUGHT: Correct. Because I assumed that Nazan will go with Ned.
MS McDONALD: Yes.

MS MACNAUGHT: And so she is the person who would normally be in there
earlier, at 8 o'clock in the morning.

MS McDONALD: Right. You're not mentioning other staff. What I suggest is that
what you are concerned about is being spotted by the mayor having a meeting - just
the two of you - with the CEO.

MS MACNAUGHT: I don't recall that being my concern particularly.

COMMISSIONER: How did this meeting with Mr Ajaka come about? So the email
comes in on the -

MS MACNAUGHT: The email's -

COMMISSIONER: - Friday, mid-morning or thereabouts, and this is the Monday
you're having this exchange with Ms Myers.

MS MACNAUGHT: I don't recall - that's what I said before. But when I read
through this discussion, where it says:

"Hi, Fi. Discussed the meeting with John again this morning."

So the night before that was the wedding. So the meeting was already in place before
we were at the wedding, because otherwise you can't discuss it again if we had only
planned it that night before - is my thinking on this. I would suggest that it had come
about in some time between that Friday and -

COMMISSIONER: Did you want to see Mr Ajaka? Did you -

MS MACNAUGHT: Mr Ajaka asked me to come and see him and I was happy to
go.

MS McDONALD: During the wedding, did you indicate - excuse me. The message
from Ms Myers suggests a discussion earlier that morning about some kind of
meeting?

MS MACNAUGHT: The discussion here -

MS McDONALD: Well -
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MS MACNAUGHT:

"Discussed the meeting with John again this morning."

MS McDONALD: Yes. So if you read that, what Ms Myers is saying is, "I had
another" - "discussed meeting", and what I want to suggest is that's the proposed
meeting between you and Mr Ajaka.

MS MACNAUGHT: Correct. Yes, I assume that is.

MS McDONALD: That would suggest that a meeting between you and Mr Ajaka
has been raised at some point before 11.59 am?

MS MACNAUGHT: Correct.

MS McDONALD: Was that meeting discussed at the wedding?

MS MACNAUGHT: I don't recall. I don't recall a discussion at the wedding. There
may have been a passing comment, but I don't recall any discussion with Mr Ajaka

particularly at the wedding.

MS McDONALD: All right. You didn't indicate a surprise to him about the 12 April
email with the four proposals in it?

MS MACNAUGHT: I don't have that recollection at the wedding, no.

MS McDONALD: And your suggestion that you were very - did you suggest that
you were very nervous about those proposals if they actually became part of a plan?

MS MACNAUGHT: No, that's not my recollection.

MS McDONALD: Now, you had the meeting with the mayor? Sorry, I'll start again.
You had the meeting with Mr Ajaka?

MS MACNAUGHT: Correct.
MS McDONALD: That was on the morning of the 16th.
MS MACNAUGHT: On the Tuesday, yes.

MS McDONALD: And during that meeting, did you discuss the four proposals for
modelling and recommendations?

MS MACNAUGHT: Not to my recollection, no.

MS McDONALD: What was the purpose of the meeting then?
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MS MACNAUGHT: I - and I'm relying on what I also have explained in my - my
statement later on to the Weir investigation, but the purpose of that - my
interpretation of the purpose of that meeting was for John to let me know how he felt
about those - that proposal and what his thoughts were on it. There was no formal
discussion. The discussion was more around John's opinion on how the mayor was
acting in this situation. Lots of meetings with Mr Ajaka are a little bit one way; he
talks a lot and you listen a lot, which is fine. And I felt as though that meeting was to,
you know, preposition me and fill me out on - on what was going to be said at the
meeting in the afternoon.

COMMISSIONER: Just to make sure that I understand correctly -

MS MACNAUGHT: Yes.

COMMISSIONER: - do you mean that there was no discussion as to the four points
individually -

MS MACNAUGHT: Correct.

COMMISSIONER: - but there was discussion around the general topic -

MS MACNAUGHT: Around the general topic of - of -

COMMISSIONER: The approach to the budgeting process?

MS MACNAUGHT: Of what he perceived the mayor was doing.
COMMISSIONER: Through that request for modelling -

MS MACNAUGHT: Yes.

COMMISSIONER: - and recommendations.

MS MACNAUGHT: And more generally, but yes.

COMMISSIONER: Yes. It went to other -

MS MACNAUGHT: Yes.

COMMISSIONER: - issues, but that - just dealing with the 12th of email - I'm
sorry, the 12 April email, it was discussed in those general terms rather than getting
into the specific -

MS MACNAUGHT: Yes.

COMMISSIONER: - four points?
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MS MACNAUGHT: Yes.

MS McDONALD: What did Mr Ajaka say was his perception of what the mayor
was doing?

MS MACNAUGHT: He made comments to - and this is to the best of my
memory - comments such as, "This is crazy. What is he trying to do? You

can't" - "He can't do this. This is crazy, leading up to an election. The mayor's
throwing bombs. He's being Machiavellian about his behaviour. We need to" - "We
need to stop him doing this." Comments like that.

MS McDONALD: Did he raise with you his concern that to dismiss or terminate
directors and managers, in substance, would be a restructure?

MS MACNAUGHT: I don't recall him using the words "restructure" to me, no. It
was more a conversation around, "This is silly to do this."

MS McDONALD: And did you respond to him, either agreeing or not agreeing with
it being crazy or -

MS MACNAUGHT: No, I listened to Mr Ajaka in the morning.

MS McDONALD: We then have the meeting of the 16th of - in the afternoon, I'm
sorry. It was held in Mr Ajaka's office?

MS MACNAUGHT: Correct. Yes.

MS McDONALD: You attended, the mayor attended, Mr Portelli attended, and
Mr Ajaka obviously attended.

MS MACNAUGHT: Correct.

MS McDONALD: What's your recollection of how long that meeting lasted?

MS MACNAUGHT: 45 minutes, perhaps.

MS McDONALD: Could we whiz up the - sorry, bring up again the email of 12
April, OLG.001.001.0310. If I can describe it as there are four topics. So during the
45-minute meeting, were all four topics discussed?

MS MACNAUGHT: I don't think they were, no.

MS McDONALD: All right. At least was 1, 2 and 3 discussed?

MS MACNAUGHT: I think briefly 2 and 3 were discussed.
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MS McDONALD: Is it your recollection that 4, which in a sense is slightly different
because it's dealing with property - you didn't discuss it at all?

MS MACNAUGHT: We just didn't get to that point. I'm not sure why.

MS McDONALD: So 45 minutes. And the meeting didn't finish abruptly? It went
for 45 minutes and then, in a sense, finished with - well, sorry, it went for 45
minutes. Do you agree that it didn't finish abruptly?

MS MACNAUGHT: There were obviously - there's a - we've talked about this
meeting a lot. It didn't finish - it finished as - as meetings generally finish, but in
saying that, I can't in my mind remember why we didn't get to point 4. So probably
finished without being completed, but no, not abruptly.

MS McDONALD: Now, in the meeting, is your recollection that - as it's set out

there, you've got topic 1, topic 2, topic 3, topic 4 - that you went through the topics in
that order?

MS MACNAUGHT: We started at 1 and spent a long time on that.

MS McDONALD: Okay. So a long time on 1. And in 1, part of the discussion about
1 was a nomination of - and I don't want you to name the person, but the nomination
of a particular director as somebody who may be made redundant?

MS MACNAUGHT: The - the conversation with toing and froing went to that.

MS McDONALD: So there was an identification of X. X's directorate or
directorship may go? Could be gone?

MS MACNAUGHT: There was a name put out there. Yes.
MS McDONALD: Yes. And -
COMMISSIONER: Who proposed that?

MS MACNAUGHT: The - the mayor was the person who said the name after being
asked by Mr Ajaka many, many times.

MS McDONALD: And during - you've said it went for 45 minutes. The discussion
on topic 1 - I know it's difficult, it's a couple of years ago, but roughly how long did
the discussion on topic 1 go for?

MS MACNAUGHT: And I could be wrong with the 45 minutes, it may have been a
bit longer than that. Maybe - I'm really guessing.

MS McDONALD: Okay.
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MS MACNAUGHT: Maybe -
COMMISSIONER: Was it most of the meeting?

MS MACNAUGHT: Most of the meeting - most of the meeting was spent
discussing - well, discussing material loosely related to point 1, and then the rest of it
kind of was just wrapped up.

COMMISSIONER: When you say "material loosely related" -
MS MACNAUGHT: Well, to - do you want me to explain that?
COMMISSIONER: Yes. Yes.

MS MACNAUGHT: Sorry, I should have waited for you.
COMMISSIONER: No, that's all right. That's all right.

MS MACNAUGHT: So to my mind, this is asking about modelling. The discussion
quickly got into - about removal of staff and sackings, and I didn't - didn't say a lot
during the meeting because this is a meeting about modelling. I didn't see the
modelling. I felt that, you know, the discussion being had around what may
eventuate if the Council passed a resolution based on that modelling and went down
that path was take up a lot of time when this was a meeting about modelling.

COMMISSIONER: So you went in thinking you were going to discuss modelling
and recommendations.

MS MACNAUGHT: I thought Mr Portelli was going to be able to tell us where we
were with the budget and we were going to go from there.

COMMISSIONER: And it quickly went into implementation.
MS MACNAUGHT: It quickly went into - absolutely. Yep.

MS McDONALD: And when the mayor nominated that particular person as a
possible redundancy, did that lead to Mr Ajaka uttering - uttering, sorry, the words
"shut the F up"?

MS MACNAUGHT: I don't think it came immediately after that name. But there
was - there was - those words were uttered, but I don't think it immediately followed
that name.

MS McDONALD: All right. Around the time of uttering the name?
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MS MACNAUGHT: Let me think back through the - I don't - I mean, the whole
meeting wasn't very long and the name came out, but I don't - I don't recall the
comment made by Mr Ajaka being in response to that name being said.

MS McDONALD: All right. In the lead-up to the uttering of the of words, were
proceedings - was the discussion heated or -

MS MACNAUGHT: Yes.

MS McDONALD: You said you didn't really speak during the meeting.

MS MACNAUGHT: Not particularly - not until after the event happened.

MS McDONALD: Before the event -

MS MACNAUGHT: Sorry, there was one comment before the event, yes.

MS McDONALD: What did you say?

MS MACNAUGHT: No - well, I particularly recall Mr Ajaka saying to me words
to the effect - and I've said this in a previous statement - "You can't seriously agree
with him." So I did - I did answer that.

MS McDONALD: And what did you say?

MS MACNAUGHT: I said to him, "We're being asked for modelling, John. That's
what we're here to talk about - is modelling."

MS McDONALD: Did Mr - is your recollection - did Mr Portelli speak?

MS MACNAUGHT: Not at that point, but after everything.

MS McDONALD: No, no. Sorry. If we can just look at the meeting up until the
uttering of the words "shut the F up", you didn't really - you didn't speak except for
Mr Ajaka saying something like, "You can't seriously agree with this," and you
saying, "Look, we're just looking at modelling"?

MS MACNAUGHT: Correct.

MS McDONALD: Up until the uttering of the words, did Mr Portelli speak?

MS MACNAUGHT: I don't recall him speaking. Apart from pleasantries at the
start, | imagine.

MS McDONALD: So the discussion mainly was between Mr Ajaka and
Mr Mannoun?
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MS MACNAUGHT: Correct.

MS McDONALD: When Mr Ajaka said the words, did you respond?

MS MACNAUGHT: No.

MS McDONALD: Did Mr Portelli?

MS MACNAUGHT: No.

MS McDONALD: And did the mayor?

MS MACNAUGHT: No.

MS McDONALD: So it was - the words were said and then the meeting proceeded?
MS MACNAUGHT: Words were - the words were said, and then Mr Ajaka
continued to talk. And then when - my recollection is then when he had finished
talking, the mayor said, "Have you finished?" Because there was an allegation of - in
the lead-up to the swearing, that Mr Ajaka said, "You always interrupt me. You
never let me finish." So then the mayor was waiting until he finished. And then he
continued to speak after that.

MS McDONALD: The mayor did?

MS MACNAUGHT: The mayor continued after Mr Ajaka finished.

MS McDONALD: And the meeting then continued discussing at least proposal 1 or
maybe referring to proposals 2 and 3?

MS MACNAUGHT: I think after - my recollection is that after that event - that I
said words to Mr Portelli to continue in some fashion, "Where are we with the
budget now?"

MS McDONALD: Mr Portelli responded?

MS MACNAUGHT: He did. Yes.

MS McDONALD: And gave an outline or -

MS MACNAUGHT: Yeah, just told me where we were sitting with the budget at
that point.

MS McDONALD: And when you say "where we were with the budget", are you
looking at what's the deficit?

MS MACNAUGHT: Correct. Yes.
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MS McDONALD: Sorry, the -

MS MACNAUGHT: The projected -

MS McDONALD: The projected deficit.

MS MACNAUGHT: With modelling up to that point.

MS McDONALD: And then did you continue - did the meeting continue to discuss
some of these proposals and how they would affect the projected deficit up to that
point?

MS MACNAUGHT: That's not my recollection - that we continued to go through
these points further after that. The budget was presented in a position that was - was
fairly favourable, compared to how I understood it, and I think the meeting sort of
petered out after that. I don't remember what actually was the last conversation of the

meeting.

MS McDONALD: When you said - sorry, that's based on Mr Portelli's answer to
you about -

MS MACNAUGHT: Correct.

MS McDONALD: And your recollection is it was in a more favourable position
than before?

MS MACNAUGHT: Mm-hmm.

MS McDONALD: And when you say "favourable position", you're looking at is
there a - is there a projected deficit -

MS MACNAUGHT: The projection -
MS McDONALD: - or surplus?
MS MACNAUGHT: Correct.

COMMISSIONER: And the projected deficit was coming down from the initial
20 -

MS MACNAUGHT: There was a projected surplus at that point.
COMMISSIONER: As at 12 April?

MS MACNAUGHT: Yes.
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MS McDONALD: Do you remember how much, roughly?
MS MACNAUGHT: Around - from my memory, it was $2.3 million.
MS McDONALD: But there was at least some reference to points 2 and 3?

MS MACNAUGHT: There was a - comments during the discussion that related to
point 2 and point 3 as well, but not in-depth discussions.

MS McDONALD: All right. So after the swearing, the meeting did continue for a
period?

MS MACNAUGHT: For a period, yes.

MS McDONALD: Can you give us a rough indication of -
MS MACNAUGHT: 10 minutes, maybe.

MS McDONALD: Okay.

MS MACNAUGHT: And now probably all my timelines have mixed up with my
45 minutes.

MS McDONALD: Well, you -

COMMISSIONER: But it was a fair way - the uttering of the phrase - it seems to be
the parlance we're using - was a fair way into the meeting?

MS MACNAUGHT: There'd been a - yes. Yep.
COMMISSIONER: Just doing the best you can.
MS MACNAUGHT: Yes.

COMMISSIONER: I understand it was a while ago.

MS McDONALD: And after the uttering of the phrase, you can recall you asked the
question of Mr Portelli and he responded.

MS MACNAUGHT: Yes.

MS McDONALD: And there are further discussions between, for example, the
mayor and Mr Ajaka about either the proposals or the budget generally?

MS MACNAUGHT: I think from the - the budget generally, I think. From the best
of my memory, once Mr Portelli said that the budget was $2.3 million in the black,
that - that we said, "Well, how's that?" And I don't recall the discussion particularly
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after that, but, you know, it was a different position than what we had walked in, and
this was the first [ was hearing of that.

MS McDONALD: But there at least was some discussion after the utterance?
MS MACNAUGHT: Correct. We didn't get up and walk out after that was said, no.

MS McDONALD: Yes. And then - and I know you're a little bit - not being
critical - rough with -

MS MACNAUGHT: No, no.
MS McDONALD: - 45 minutes or whether it went a bit longer.
MS MACNAUGHT: Yes.

MS McDONALD: But then, as some meetings do do, it kind of petered out and then
the meeting ended?

MS MACNAUGHT: Correct.

COMMISSIONER: In answer to one of counsel assisting's questions earlier, you
agreed that at least at times the meeting was heated?

MS MACNAUGHT: Yes.

COMMISSIONER: When you agreed, what did you mean by "heated"?

MS MACNAUGHT: And I've described this before in my other evidence to - to the
Weir report - is that - that Mr Ajaka's tempo was raising and raising in the meeting,
and he was getting clearly more loud and - and his tempo was raising. And the mayor
was very calm and Mr Portelli and myself were calm, but that was my

recollection - is that it was - it was heating up like that.

MS McDONALD: I'm about to move to a different topic.

COMMISSIONER: Yes.

MS McDONALD: [s that an appropriate time?

COMMISSIONER: Yes. Councillor, we'll take the morning break and we'll resume
at 10 to 12. So if you wouldn't mind being back here just a moment before then, I'd
be most grateful.

MS MACNAUGHT: Thank you.

<THE HEARING ADJOURNED AT 11.33 AM
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<THE HEARING RESUMED AT 11.57 AM

MS McDONALD: Ms Macnaught, after the meeting had finished, did you go to the
mayoral office?

MS MACNAUGHT: Yes.

MS McDONALD: Were there other people there -

MS MACNAUGHT: I don't -

MS McDONALD: - eventually?

MS MACNAUGHT: I don't recall there being other people there.

MS McDONALD: All right.

MS MACNAUGHT: I don't think - I don't remember.

MS McDONALD: So your recollection is that it was you and the mayor -
MS MACNAUGHT: Correct.

MS McDONALD: - in his office. The next day, you had - did you have a discussion
with the mayor in front of or near Lauren Myers' desk?

MS MACNAUGHT: I don't recall. I don't recall that. And if I'm thinking of the
same date that - so the next day after that meeting?

MS McDONALD: Yes. Do you recall going up to that area where -
MS MACNAUGHT: What date was that?
MS McDONALD: That would have been the 17th.

MS MACNAUGHT: I don't recall, and I - I actually work every day except
Tuesdays and that wasn't a Tuesday. So I don't recall it, and even when I turn my
mind to why I would have been there on a Wednesday I can't. So I - I don't recall
having a meeting on that Wednesday.

MS McDONALD: All right. This was just kind of an ad hoc - it would have - ad hoc
get-together or kind of - meeting sounds a little bit formal, but just the three of you
running in together - running into each other and having a brief chat or a discussion.

MS MACNAUGHT: I don't recall that, no.
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MS McDONALD: Would INQ.023.001.0010 be bought up, please.
ASSOCIATE: Do you want this (indistinct)?

MS McDONALD: Yes, please. And, Ms Macnaught, I'm not being critical about
this, but you've either been watching the live streaming or reading transcript?

MS MACNAUGHT: Correct.

MS McDONALD: And you'll recall that Ms Myers gave evidence that this is
something that she received from the mayor?

MS MACNAUGHT: Correct.

MS McDONALD: And I think we tried to play it on the last occasion. Can we
still - it's pretty short. Excuse me. INQ.023.001.0016.

ASSOCIATE: Do you want (indistinct)?
MS McDONALD: Yes, please.
(Video played)

MS McDONALD: A light-hearted video using the swearing words uttered in the
meeting?

MS MACNAUGHT: Abbreviation for. Yes, yes. Yep.

MS McDONALD: Were you - can we jump back to INQ.023.001.0010, please.
Were you forwarded that by the mayor?

MS MACNAUGHT: I don't recall.

MS McDONALD: Do you recall at some time - around the 17th, or around that
time, being with the mayor and being shown it?

MS MACNAUGHT: I don't.
MS McDONALD: You have no -

MS MACNAUGHT: I don't - I don't recall it.

MS McDONALD: Right. You've just watched it again then. It is relatively short, but

it is quite light-hearted?

MS MACNAUGHT: Correct.
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MS McDONALD: A little bit of a - a joke about the use of the - the swearing
utterance?

MS MACNAUGHT: In the spirit of "Your iPhone listens to you," yes.

MS McDONALD: Okay. And demonstrates that a more kind - a more light-hearted
response to the utterance in the meeting?

MS MACNAUGHT: A coincidental response, yes.

MS McDONALD: A what, sorry?

MS MACNAUGHT: A coincidence response, yes. I agree.

MS McDONALD: Okay. Now, I just want to ask you some questions about the
aftermath of the meeting of 16 April. The inquiry's heard a lot of evidence about it,
so I don't really want to kind of repeat everything that the inquiry has heard about,
but can I just raise a couple of matters with you. You had a council meeting that was
scheduled for - I think it was about 26 April.

MS MACNAUGHT: Yes.

MS McDONALD: At that -

MS MACNAUGHT: Think it might have been just prior to that. Might have been
the 24th.

COMMISSIONER: 24th, I think.

MS MACNAUGHT: Yes.

MS MACNAUGHT: Sorry. I've got the wrong date down.

COMMISSIONER: Day prior to Anzac Day.

MS MACNAUGHT: Day prior to Anzac Day. That's why I remember.
COMMISSIONER: Yes.

MS McDONALD: Excuse me for a minute.

COMMISSIONER: When you went back to the - whilst that's happening I'll just
jump back. When you went back to the mayor's office after the meeting with

Mr Ajaka and Mr Portelli, did you have a conversation with the mayor about what

had happened in the meeting?

MS MACNAUGHT: I - I don't recall specifics of it, but we would have.
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COMMISSIONER: Right.

MS McDONALD: But do you recall subsequently, while - other people coming into
the mayor's office?

MS MACNAUGHT: I don't recall that, because the meeting was - well, the meeting
was late in the afternoon. I don't recall other people coming in, but they may have. I

just don't recall it.

MS McDONALD: Okay. The meeting of 24 April - again, a mayoral minute was
put forward on the floor of the council, dealing with the chief executive officer.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: Again, because it was a mayoral minute, it wasn't in the - part of
the agenda, it wasn't included in the booklet that the councillors get beforehand.

MS MACNAUGHT: Correct.

MS McDONALD: Were you told before the meeting of 24 April that some kind of
resolution about the chief executive officer was going to be raised at the meeting?

MS MACNAUGHT: I'd heard that it could have been raised, yes.
MS McDONALD: Right. When did you hear that?

MS MACNAUGHT: I can't recall exactly, but potentially the day before. I - I can't
recall exactly, though.

COMMISSIONER: Closer to the council meeting than the meeting with Mr Ajaka
and Mr Portelli?

MS MACNAUGHT: Yes.
MS McDONALD: And who told you?
MS MACNAUGHT: The mayor.

MS McDONALD: When he told you that, were you by yourself or were other
Liberal councillors with you?

MS MACNAUGHT: I don't recall - I don't recall that. I don't recall the actual time
that I became aware of it, so I can't say who was with me at the time.

MS McDONALD: All right. You just have a recollection that you were informed -
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MS MACNAUGHT: I knew that there would potentially be.

MS McDONALD: All right. Do you recall on the - sorry, when you work, do you
work locally in the Liverpool -

MS MACNAUGHT: I work primarily in Fairfield, which is not far.

MS McDONALD: Okay. And your work - you're not an employee. You do - is it -
MS MACNAUGHT: I'm a contractor.

MS McDONALD: On contract. And is it a matter of - because you're a contractor
you can absent - or leave your place of - where you're working to meet up with

people and then come back?

MS MACNAUGHT: Not particularly, because the nature of my work is that there
are booking made.

MS McDONALD: Right.

MS MACNAUGHT: So with some notice I can do that, and luckily with today I
could do that.

MS McDONALD: Yes.

MS MACNAUGHT: Yes. But with notice. But, no, it's not the situation where I can
usually duck out and come back. I wouldn't normally do that.

MS McDONALD: Depends on the bookings?

MS MACNAUGHT: It depends on the bookings and the scheduling.
MS McDONALD: Yes.

COMMISSIONER: What sort of work do you do, Councillor?

MS MACNAUGHT: I'm a sonographer.

MS McDONALD: On Monday 22 April, do you recall having a - sorry, I'll start
again. Do you know a café within the Liverpool area called Lilys?

MS MACNAUGHT: Yes.
MS McDONALD: You've attended Lilys in the past?

MS MACNAUGHT: I have. It's very nice.
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MS McDONALD: And on about the 22nd, do you recall having a get-together at
Lilys with your fellow Liberal Party councillors?

MS MACNAUGHT: I do. I - my recollection of that meeting was that it was on a
Tuesday because -

MS McDONALD: That's the day you have off.

MS MACNAUGHT: Because that's the day I have off, and I had a commitment
prior to that that I - that I went to. So that's why I think that that meeting was on a
Tuesday.

MS McDONALD: And the meeting with your fellow Liberal councillors, it took
place in - I'll call it a private room at Lilys, but it's kind of -

MS MACNAUGHT: There's a side room, yeah.

MS McDONALD: Where you can kind of - a group can gather and have -
MS MACNAUGHT: Yeah, where you can have a function. Yeah.

MS McDONALD: Yes. And that's where you all met?

MS MACNAUGHT: Yes.

MS McDONALD: And during that meeting, do recall that a union organiser, Sandie
Morthen, came in and spoke with the mayor?

MS MACNAUGHT: Yes.

MS McDONALD: Now, at that meeting, if - as you have said, your recollection is it
was the 23rd because that's the day you have off. The council meeting's the next day.
Does that suggest that the proposed mayoral minute or the proposed resolution - and
I'm putting it broadly - dealing with Mr Ajaka was discussed at that meeting?

MS MACNAUGHT: It probably was, yes.

MS McDONALD: And that was a meeting, just confirming, with the mayor, you
and the other Liberal councillors?

MS MACNAUGHT: Correct.
MS McDONALD: And as you've just said, it is likely that at that meeting some kind
of resolution through a mayoral minute dealing with Mr Ajaka was going to be

put - raised at the council meeting the next day?

MS MACNAUGHT: Yes.
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MS McDONALD: Was anybody else at the meeting?
MS MACNAUGHT: I think Betty Boustani was there as well.
MS McDONALD: Why was she there?

MS MACNAUGHT: I don't know. I didn't invite people to the meeting. I'm not
sure.

MS McDONALD: All right. Did she contribute at all during the meeting?

MS MACNAUGHT: Not particularly, to my knowledge - not to my memory - not
particularly. It was more of a general discussion. It had been - obviously, you

know - you know it had been quite a tumultuous week. So I don't - [ don't remember
any particular contribution made by Betty or by anybody particularly for that matter.

MS McDONALD: Were you surprised that she attended?
MS MACNAUGHT: Not - not particularly.

MS McDONALD: She didn't work - I'm sorry, withdraw that. And I've put it to you
broadly that a resolution dealing with Mr Ajaka was raised at the meeting. Can you
recall what was being discussed or proposed at that point?

MS MACNAUGHT: [ don't - I can't recall a - what - the details of what was being
proposed, but there was - there was talk of leave and being put on leave and things
like that.

MS McDONALD: And that was leave for at least six to eight weeks, something
along those lines?

MS MACNAUGHT: Leave - something like that.

MS McDONALD: And the leave was to allow the budget process to continue and be
finalised?

MS MACNAUGHT: I think the discussion was more around leave - there was
concerns for his - his health. But nevertheless, it was leave for that six to eight-week
period of time that was discussed. I don't recall anything being formally proposed,
but there was discussions.

MS McDONALD: What do you mean by "formally proposed"?
MS MACNAUGHT: Well, I don't think that - I - what I mean is - leaving that

meeting, there was certainly no mayoral minute or resolution or anything like that
that had been formulated.
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MS McDONALD: But broadly, a resolution that Mr Ajaka would go on leave for a
period of six to eight weeks was discussed?

MS MACNAUGHT: Discussed, yes.
MS McDONALD: And did you all agree that that would be an appropriate course?

MS MACNAUGHT: I think there was no vote taken in the room, but I think there
was broad agreement that we would - that that would be something that we would
support.

MS McDONALD: And was there - so at the end of the meeting, was it your
understanding that some kind of resolution, whereby Mr Ajaka would go on the six
to eight-weeks leave was going to be formulated and put before the meeting the next
day?

MS MACNAUGHT: That was a possibility, yes.

MS McDONALD: Was there any other possibility discussed?

MS MACNAUGHT: Not that I can recall.

MS McDONALD: Was termination of his contract discussed at that point?
MS MACNAUGHT: Not that I recall.

MS McDONALD: But everybody there agreed that they would support that
proposal?

MS MACNAUGHT: There was broad support, yes.
MS McDONALD: And, sorry, when you say "broad support", that indicates -

MS MACNAUGHT: I just mean that nobody indicated that they wouldn't, but
nobody was asked, "Would you?" So there was support.

MS McDONALD: All right. If we could bring up INQ.001.001.1099. And that can
be live streamed. That's - these are the minutes of the meeting. And if we can go
through to page 10. It indicates a closed session, and you've got the confidential
mayoral minute with a recommendation. And I'm just concentrating on the first part
of the recommendation:

"Exercise a particular clause in his contract of employment, grant leave with pay
until the matters raised in the mayoral minute are considered independently."”
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And if we keep on going - are we onto page 11? Then it was put to the meeting,
moved by the mayor, declared carried. And you voted in favour of it. Councillor
Harle voted in favour of it, but Councillor Rhodes voted against it.

MS MACNAUGHT: Correct.

MS McDONALD: Your understanding of the motion is that Mr Ajaka would go on
the paid leave and that would allow an independent investigation to be undertaken?

MS MACNAUGHT: Amongst other things. And I note that it says - the points in
the mayoral minute, but I don't remember what those points were.

MS McDONALD: All right.

MS MACNAUGHT: But that would have been one of them.

MS McDONALD: Well, it actually led to the Weir report, didn't it, whereby there
was - the Council paid for an outside independent entity to come in and
investigate - one aspect of the investigation was, put broadly, what occurred at the

meeting and what occurred after that.

MS MACNAUGHT: I don't think it was what occurred after that. It was just what
occurred at the meeting.

MS McDONALD: Primarily what happened at the meeting.
MS MACNAUGHT: Correct.

MS McDONALD: All right. So at that point, it is - Mr Ajaka goes on the leave and
the investigation is undertaken.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: Then an interim report was obtained from Weir?

MS MACNAUGHT: Perhaps. I don't recall it, but you may have it.

MS McDONALD: Would you bring up -

COMMISSIONER: Sorry, just before you leave this document, Madam Associate,
could we just go back to page 10. Just scroll down so the whole of the - thank you.
Do you see in paragraph 2 of the recommendation there's three - there's a proposal to
investigate workplace health and safety concerns. Do you see that?

MS MACNAUGHT: Mm-hmm.

COMMISSIONER: And in (a):
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"Issues raised in feedback provided by USU representatives with mayor and other
councillors on 23 April."

Do you see that?
MS MACNAUGHT: Mm-hmm.
COMMISSIONER: Do you know what that's referring to?

MS MACNAUGHT: That's referring to a conversation or to things that Sandie
Morthen said during that meeting at Lilys.

COMMISSIONER: And what were they?

MS MACNAUGHT: They were something to the effect that, "You should get over
that swearing. There's nothing new about that. That happens around here all the time.
You just need to grow thicker skin and get over it," to which the mayor said, "Well,
then, if that's the way that things are happening around here, we don't have a good
workplace health and safety culture."

COMMISSIONER: And do you know whether that investigation happened?

MS MACNAUGHT: Into the WHS? I'm not -

COMMISSIONER: The one proposed in paragraph 2 there, including (a), (b)
and - well, (a) and (b). Do you know if that happened?

MS MACNAUGHT: I'm not - I'm not sure.

MS McDONALD: But independently of the proposed - sorry, investigation in
paragraph 2, there was also the investigation into - I think we've described it as the
swearing meeting.

MS MACNAUGHT: Yes. Yes.

MS McDONALD: And you've spoken about speaking with people from Weir.
MS MACNAUGHT: Yes.

MS McDONALD: And that was in respect of that investigation?

MS MACNAUGHT: Correct. Yes.

MS McDONALD: In respect of that investigation - if we bring up
LCC.002.004.0361.
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ASSOCIATE: Do you want this document on the live stream?

MS McDONALD: Yes, please. That's the front page. You can see it's Weir Interim
Fact-finding Report Liverpool City Council, and then towards the bottom of that first
page it's a date - it's dated 27 May 2024.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: And there's a reference to Peter Harvey. Was Mr Harvey the
person you spoke to?

MS MACNAUGHT: Yes.

MS McDONALD: And if we jump to page 5, this - as it stated on the first page, it's
an interim report, and then the recommendation was:

"I recommend that Council waits for the outcome of the final fact-finding report."
MS MACNAUGHT: Correct.

MS McDONALD: Around the time leading up to the meeting of 29 May, were you
shown that interim report?

MS MACNAUGHT: I may have received it in an email.

MS McDONALD: You were aware of the recommendation by Mr Harvey of - as a
result of the investigation that he had conducted so far, that Council, in substance,
shouldn't do anything but wait until the final fact-finding report is finalised and
presented to Council?

MS MACNAUGHT: Correct.

MS McDONALD: So you knew that?

MS MACNAUGHT: Yes.

MS McDONALD: All right. Now, as I said, that was dated 27 May. On 29 May
there's another council meeting.

MS MACNAUGHT: There - there would have been if that was the last Wednesday.
MS McDONALD: You can just wait - and if we can bring up, please,
INQ.001.001.1105. Yes, please. Sorry, you can see that's the minutes of that

meeting?

MS MACNAUGHT: Yes. Yep.
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MS McDONALD: And if we can move through, please, to page 51. I think
the - sorry, if we can jump back to page 46. Can you see the council meeting goes
into a closed session?

MS MACNAUGHT: Mm-hmm.

MS McDONALD: And then as we progress through, you can see another - a
number of confidential matters had been raised.

MS MACNAUGHT: Yes.

MS McDONALD: And if we then progress back to page 51, you can see at the top
item number Mayor(O1. That indicates it's a mayoral minute?

MS MACNAUGHT: Correct.

MS McDONALD: Again, a matter of which there was - it wasn't included in the
agenda booklet or anything along those lines. A resolution that was raised on the
floor of the council by the mayor.

MS MACNAUGHT: It came to council, yes, on - at the meeting time. Yes.

MS McDONALD: And you can see there that the recommendation is the
termination of Mr Ajaka's contract?

MS MACNAUGHT: Correct.

MS McDONALD: And at this time it was termination without notice and with
immediate effect. And my recollection is the particular clause of the employment
contract is termination with cause. Do you remember with Mr Jackson the resolution
was - my recollection is a different clause?

MS MACNAUGHT: It's - yes, I - I recollect that Mr Jackson was terminated with
the provision of 38 weeks. Yes.

MS McDONALD: Yes. What was being proposed there was not that.
MS MACNAUGHT: Correct.

MS McDONALD: It was that Mr Ajaka's employment be terminated immediately.
And other than, you know, long - sorry, annual leave or anything that he'd actually
accrued during his employment, he would receive no payment in lieu of notice or
anything like that.

MS MACNAUGHT: That's my understanding. I don't know whether that's the
correct clause, but that's my understanding.
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MS McDONALD: Okay. That was your understanding of the -
MS MACNAUGHT: Yep.

MS McDONALD: - substance of it. When did you first become aware that that
resolution was going to be put to the council?

MS MACNAUGHT: Possibly in the days prior to the meeting.

COMMISSIONER: By that, should I understand that you knew before the meeting
started that -

MS MACNAUGHT: Before the meeting started.
COMMISSIONER: - it was coming?

MS MACNAUGHT: Yes.

COMMISSIONER: You just - precisely when -

MS MACNAUGHT: Just I'm not sure exactly when, yes.

MS McDONALD: But your recollection is it wasn't five minutes before you walked
into the meeting or something like that?

MS MACNAUGHT: No, no.
MS McDONALD: It was a day or two beforehand?
MS MACNAUGHT: It was potentially the day before or something like that. Yes.

MS McDONALD: And again, were you notified as a result of a discussion with the
mayor?

MS MACNAUGHT: I would have been, yes.

MS McDONALD: Did that discussion occur with other Liberal Party councillors?
MS MACNAUGHT: Yes.

MS McDONALD: And where was that meeting held?

MS MACNAUGHT: I think that meeting was in the mayor's office.

MS McDONALD: And I know you're not giving evidence of definite dates, but if it

was the day before it would have been the 28th. The interim report of Weir was the
27th. Do you recall whether the interim report was discussed at this meeting?
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MS MACNAUGHT: At the meeting in the mayor's office?
MS McDONALD: Yes.

MS MACNAUGHT: I don't recall. I don't recall whether it was. It may have been,
but I don't recall.

MS McDONALD: Is it your recollection that you had access to or at least knew the
recommendations of the interim report before voting on this mayoral minute?

MS MACNAUGHT: Yes.

MS McDONALD: And the engagement of Weir, that was at cost to the Council?
MS MACNAUGHT: I imagine so, yes.

MS McDONALD: That was the proposal that was suggested at the April
meeting - that Mr Ajaka go on leave while a report or an investigation was
undertaken and a report finalised and put before council?

MS MACNAUGHT: In - in relation to the matters that were investigated, yes.

MS McDONALD: You have an interim report saying, "This is what we've found so
far, but just wait till" - "Our recommendation is for Council to wait."

MS MACNAUGHT: Mm-hmm.
MS McDONALD: Weir eventually produced a final report?
MS MACNAUGHT: Yes.

MS McDONALD: But in the meantime, this minute is put forward, in which
Mr Ajaka's contract is terminated with cause.

MS MACNAUGHT: Yes. With or without?

MS McDONALD: No, with cause, because "with cause" means that you don't get
the 38 weeks.

MS MACNAUGHT: Okay. Sorry. Yes. Thank you.

MS McDONALD: Why did you vote in favour of that mayoral minute
recommendation where you knew Weir was still investigating, made a
recommendation of, "Hold off. We'll provide a formal report in a" - I think it was in
June that they eventually produced it.

LCC Inquiry — 3.9.2025 P-2059 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS MACNAUGHT: Because the Weir report was into the meeting, the swearing
meeting. It didn't go to events after the meeting, and recommendations were - were
made in regard to the meeting and there was more in play than just the meeting.

MS McDONALD: Right. And when you say "more in play", are you referring to
events after the meeting?

MS MACNAUGHT: Yes. Yep.
MS McDONALD: Leading up to the April 24 meeting?
MS MACNAUGHT: Correct.

MS McDONALD: And just broadly, without going into the detail, what matters
were they?

MS MACNAUGHT: They were the matters of the allegation of 150 jobs, which led
to the intense attention around that in various media, which I don't need to repeat for
the Commission, I'm sure. And then the subsequent protests that happened at the
council meeting - outside the council meeting and then in the council chambers.

MS McDONALD: And before passing this resolution, did you raise those issues
with Mr Ajaka?

MS MACNAUGHT: I didn't - I haven't spoken to Mr Ajaka since the meeting of
the - the swearing meeting.

MS McDONALD: Okay. To your - so you didn't put to him these allegations and,
"We're looking at terminating your employment with cause"?

MS MACNAUGHT: Mr Ajaka was already on leave at that time. No.

MS McDONALD: But these are serious - what you've just spoken about, they're
serious allegations to put to somebody, which is going to lead to his employment
being terminated with cause, aren't they?

MS MACNAUGHT: They are, but I - I didn't speak to Mr Ajaka since that - since
that meeting. I -

MS McDONALD: All right. What I'm asking about is, if you didn't speak to him,
what procedural fairness was accorded to Mr Ajaka before you voted on this
resolution? If you don't know, that's fine, but it would appear -

MS MACNAUGHT: There were -

MS McDONALD: - that you didn't speak to him.
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MS MACNAUGHT: No. There were conversations that were had, but I did not
speak to Mr Ajaka.

MS McDONALD: All right. Who had the conversations?

MS MACNAUGHT: I believe that the inquiry has heard that there was
conversations between Councillor Goodman, Shayne Mallard and Mr Ajaka.

MS McDONALD: But they were all to do with the swearing meeting and questions
about trying to arrange an apology, where Mr Ajaka would apologise to the mayor.

MS MACNAUGHT: There was also reference to the 150 jobs and the rumour of
that and that not being addressed as well.

MS McDONALD: Where was that?
MS MACNAUGHT: I don't - I didn't have those conversations.

MS McDONALD: All right. You didn't have those conversations. You've just
spoken to - about evidence that you think - or you have a recollection has been given
in this inquiry. What I'm interested in is if you can think back to the lead-up to this
meeting - you didn't speak to Mr Ajaka, but did anybody, to your knowledge, raise
with Mr Ajaka these serious allegations and get his response?

MS MACNAUGHT: Not - I'm not aware of - of a two-way conversation about that.
No.

MS McDONALD: Did you turn your mind to that when you were considering
whether you were going to vote in favour of the recommendations - according
Mr Ajaka natural justice?

MS MACNAUGHT: I considered when I voted on this motion the - the situation
around Mr Ajaka and the way that I've - I believed it should have been handled when
it came to that disruption of the 24 April meeting, and the - the lack of any - any
attempt to - to quell that situation or dispel the rumours or calm the staff, or allow the
staff not to be as heightened and uncertain as they were about those - those rumours.

MS McDONALD: But accepting for these questions that they were legitimate
concerns of yours, my question is - you've got those legitimate concern, they should
have been put to Mr Ajaka for his response.

MS MACNAUGHT: I didn't put those to Mr Ajaka.

MS McDONALD: But do you agree with me that, as a matter of fairness to
somebody who's about to lose his employment, that those concerns should have been
put to him so he could have answered them?
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MS MACNAUGHT: They - they could have been.
MS McDONALD: Should have been, isn't it?
MS MACNAUGHT: They could have been. I'm - I'll go with "could have been".

MS McDONALD: Because again we had the situation here - and this is what occurs
subsequently - the Council has engaged Weir. It's engaged incurring costs for the
Weir report. Then if you accept or assume that Mr Ajaka wasn't given an opportunity
to respond, what then resulted was legal action was initiated, Council incurred costs
in respect of that legal action. Ultimately, there was a settlement - and we've heard
evidence of the settlement in the inquiry - which included a payment for Mr Ajaka's
legal fees.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: So again, it's just incurring additional costs that the ratepayers
have to pay in circumstances where, I would suggest, procedurally it wasn't an
appropriate course to follow. Do you agree with that?

MS MACNAUGHT: I take your point on that.

MS McDONALD: And you may not be able to answer this, but this is - the
termination of the chief executive officer, I'm sorry, contract of employment with
cause 1s a very serious matter. You'd agree with that?

MS MACNAUGHT: Yes.

MS McDONALD: I anticipate the evidence of other councillors, in particular the
Labor Party councillors, will be along the lines of, "We had no notice. It was a matter
of on the" - "while we were in closed session with the other confidential items, this is
suddenly put in front of us." Given that your evidence is that it was probably about
the day before you knew this was going to be raised, do you have any comment
about why it wasn't in some way raised or notified with all of the governing body?

MS MACNAUGHT: I don't know. I don't know. I don't - it was a mayoral minute. |
don't have a comment.

MS McDONALD: Yes, you don't control mayoral minutes.

MS MACNAUGHT: Correct.

MS McDONALD: But just, I suppose, your general view or comment of certain
councillors having, like, the inside information and then it being raised in those

circumstances at a council meeting, it doesn't seem to be a procedure which
generates fruitful debate. Would you agree with that?
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MS MACNAUGHT: The more notice that people are given of everything, the
better.

MS McDONALD: Yes.
COMMISSIONER: Sorry, I just didn't catch the end of that.

MS MACNAUGHT: The more notice that people are given of everything, the
better.

COMMISSIONER: I think I know why you say that, but can you just explain to me
why you hold that view?

MS MACNAUGHT: Well, I'm of that view for anything that comes to council,
including motions that are changed and massaged on the floor of council that you can
see have been considered before they got to the floor. I just think that - you know,
that it's - it's better practice to - to give as much notice as you can so that people can
consider their position before you're on the floor.

COMMISSIONER: And consider their position, get advice from staff if required.

MS MACNAUGHT: Yes. Yep. Have the questions answered before we get to the
floor rather than not being able - like, putting - that puts pressure on the staff, then, to
answer immediately and things like that.

COMMISSIONER: And does it also have an impact - that is, where not all
councillors are aware of an issue that might be coming - on the conduct of meetings
generally, to your observation?

MS MACNAUGHT: Not particularly in relation to this, but in relation -
COMMISSIONER: Just -

MS MACNAUGHT: - to anything without notice?

COMMISSIONER: Put this to one side.

MS MACNAUGHT: Yeah.

COMMISSIONER: I'm just speaking generally at the moment.

MS MACNAUGHT: Yes. I mean, when you - particularly - even when you've got
an agenda and an agenda book and an item on the agenda with a NOM - a notice of
motion by a councillor and then - that even gets changed completely on the floor. It

doesn't - you know, when you've got your head around an agenda - and I know you'll
appreciate how thick they are -
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COMMISSIONER: I certainly do.

MS MACNAUGHT: When you've got your head around that and then it's presented
to you completely differently, it does - it doesn't allow a smoother debate as if it was
all in front of you at once.

COMMISSIONER: And if some councillors feel as though other councillors have
had advanced notice and they haven't, can that cause issues in a meeting?

MS MACNAUGHT: Well, it causes issues with the - with the debate, yes. That's
right. And, you know, it's - it's - anyway, that's a different - it's okay.

COMMISSIONER: Well, no, I'm interested in your observation as to -
COMMISSIONER: Look, I think it's -
MS MACNAUGHT: - whether that's happened from time to time.

MS MACNAUGHT: It has happened from time to time. It does - it does happen at
council meetings where motions are changed substantially - that the staff have been
given them because they come up on the screen, but councillors haven't. It's not - it's
not unusual for me to call other councillors and say, "Listen, you know, I'm thinking
about putting this up at the meeting." Just, you know, "What do you think? Do you
have anything to add?" So it is much better when people can work collaboratively,
and that does obviously save questions on the floor of council because people are
across it. Even if people don't agree with what you're doing, they've had that ability
to input.

COMMISSIONER: And, yes, sometimes things occur to people during meetings
and issues develop in that way, but from all of that do I take it that you would agree
with the proposition that when - all councillors, across all 11 of you, should have
access to all of the relevant information that's going to be put before a meeting,
whether in the agenda, whether by notice of motion, whether by amendment or
whether by mayoral minute, at the same time, as early as possible?

MS MACNAUGHT: Yes.

COMMISSIONER: Thank you.

MS McDONALD: Can I just follow on some questions about that. In a previous
answer to the Commissioner, you spoke about - is it notices of motion being changed
or massaged?

MS MACNAUGHT: Mm-hmm.

MS McDONALD: That occurs on the floor of the council?
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MS MACNAUGHT: It can and it does.

MS McDONALD: All right. And then - and, sorry, if you can assist me - prima
facie, if there's a notice of motion that's going to be moved, it should be in the agenda
book?

MS MACNAUGHT: Yes.

MS McDONALD: When that comes for debate on that notice of motion, there can
be either amendments moved or foreshadowed motions and, kind of, response to that
and they can arise on the floor?

MS MACNAUGHT: Correct.

MS McDONALD: The changing or massaging - you also made a comment that
sometimes the nature of those - it's clear that - sorry, this was just my rough
note - that there should have been or could have been notice beforehand?

MS MACNAUGHT: Mm-hmm.
MS McDONALD: What did you mean by that?

MS MACNAUGHT: So on occasion there will be a notice of motion proposed by a
councillor and that will have been in the book and there will be a response by the
directorate or the CEO to that notice of motion which is in conflict with what the
notice of motion is suggesting. And so then that notice of motion is completely
redone at the time of the meeting by the proposer of the motion.

MS McDONALD: So they take into account what the response has been by the
directorate?

MS MACNAUGHT: Mm-hmm.
MS McDONALD: And then they're incorporating -

MS MACNAUGHT: Sometimes they're incorporating or sometimes it's completely
different.

COMMISSIONER: And I understood your point to be - because of the way the
process works, staff enter things into, effectively, a running minute and then that's up
on the large screen.

MS MACNAUGHT: Yes.

COMMISSIONER: And to your observation, on occasion the staff have that text
ready to go?
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MS MACNAUGHT: Yes.

COMMISSIONER: So it's been sent to them.

MS MACNAUGHT: So it's been sent to them.
COMMISSIONER: But not to the other councillors.

MS MACNAUGHT: Correct. And at times - sorry, Commissioner, to keep going,
but at times when it's a slight amendment that you might make, that you want a
report to come back after there's been some sort of community consultation or
something, those things are fine. If you're going to pass that on to staff and ask that
you add a point 5 that says this, that just saves the typist time.

COMMISSIONER: Yes.

MS MACNAUGHT: But when it's a substantially different motion or there are
really big changes to it, then people are not across that.

COMMISSIONER: Well, would you agree that if there's an email sent to staff
that's - not much more to add, that councillors' collective email address, as a - copied
to that email?

MS MACNAUGHT: Could be. Very easily.

MS McDONALD: And one of the potential problems with that is if it is a change or
a massage from the floor of the council - and even the staff haven't been given notice
about it, it may raise issues which the particular directorate should have turned their
mind to?

MS MACNAUGHT: But didn't have an opportunity, yes.

MS McDONALD: Yes. Because it might have other implications.

MS MACNAUGHT: Correct.

MS McDONALD: That it's kind of unfair to deal with them on the run.

MS MACNAUGHT: Correct.

MS McDONALD: Your example of on occasion you will call other councillors and
say, "I'm going to put this up at a meeting," does that arise in circumstances where
you've looked at the proposed notice of motion, for example, and you want to change

or massage it?

MS MACNAUGHT: No. It's more like when I'm going to put up a notice of motion
myself.
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MS McDONALD: But in the context of within time so it's in the agenda book?
MS MACNAUGHT: Yes. Yeah.

COMMISSIONER: In part, to see whether your colleagues would support it or
have input or -

MS MACNAUGHT: Whether they had input, whether there was anything that - any
way that I could make it better, because there are 11 people around that table and I
don't have all the knowledge. So if someone else has got knowledge on that, better to
get their opinion as well.

MS McDONALD: And when you say you call other councillors, that's across the
board, not just Liberal -

MS MACNAUGHT: It's across the political board, yes.

MS McDONALD: Thank you. And this is just kind of from left field. You get the
agenda booklet - and my recollection is it's about on the Friday, is it, before the
council meeting?

MS MACNAUGHT: It's about on the Friday. Correct.

MS McDONALD: Do you have any observation about whether that's adequate
time?

MS MACNAUGHT: There's - no time's adequate time. I think it's contained in the
code of meeting practice, when you get the - when you get the agenda. Look, it is
what it is. It would be lovely to have things as early as possible. Sometimes during
briefing sessions you can surmise what might be coming onto the agenda, but
otherwise no, we do normally get it, I think, on the Thursday or the Friday. Gives
you a good weekend of reading.

MS McDONALD: Yes.

COMMISSIONER: It's a balance, isn't it, between giving the councillors enough
time to digest what they need to, but also not having it so far in advance of the
meetings that things shift?

MS MACNAUGHT: I agree. And it's really difficult, and we had some discussion
around that not so long ago. But, you know, obviously the more notice the better, but
you still have to - you have to submit it some time after the previous meeting, have
the correct directorate comment on it, bring it back, check it again. Soitisa-a
month is not a long time.

COMMISSIONER: Yes.
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MS McDONALD: I'm sorry, I'm still off on a tangent.

COMMISSIONER: [ started it, so it's my fault.

MS McDONALD: No, no. That's - you spoke about briefing sessions. So putting to
one side what may occur after last week - but the way the council functioned was
that if there was some kind of notice of motion or report which included a
recommendation or resolution, you may have a pre-meeting briefing session?

MS MACNAUGHT: Briefing sessions can - like, we get an agenda about the
briefing sessions, but we don't have the council agenda at that point. So sometimes
what's discussed at a brief session doesn't actually come to the next council meeting.
It might - might not come up until a little bit later. The briefing can be around

any - any Council business and sometimes we have external parties who come in and
brief us about State Government projects or the Aerotropolis or something like that.
So it's not necessarily always related to direct agenda items at the next meeting.

MS McDONALD: But it can?

MS MACNAUGHT: It could be.

MS McDONALD: Could you just excuse me.

COMMISSIONER: Were there regular standing briefings or were they more ad
hoc?

MS MACNAUGHT: Yes. No, no, no. There's regular briefings.
COMMISSIONER: And that's separate to the governance committee meetings?
MS MACNAUGHT: Yes.

COMMISSIONER: Okay.

MS MACNAUGHT: Correct. Used to happen on the same day. Now I think they're
a day apart, but yes.

MS McDONALD: Would you please bring up LCC.030.004.0001.
ASSOCIATE: Do you want (indistinct)?

MS McDONALD: Yes, please. This is the Model Code of Meeting Practice for
Local Councils in New South Wales, which (indistinct).

MS MACNAUGHT: I was going to say -
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COMMISSIONER: Friday.

MS McDONALD: Last Friday.

MS MACNAUGHT: I have to say, I have not read that since last Friday.
COMMISSIONER: It's all right.

MS McDONALD: You've had a - sorry. You've had a quick read of it or -
MS MACNAUGHT: No.

MS McDONALD: Okay.

MS MACNAUGHT: Gosh, no. I'm aware it's out by text messages, but no, I haven't
read through it any detail at all.

MS McDONALD: Look, I just wanted to take you to one section which deals with
briefing.

MS MACNAUGHT: Yes.

MS McDONALD: And I think it's 3.31. Or page 8, if that helps. And can you see
under 3.31:

"Briefing sessions must not be held to brief councillors on business listed on the
agenda for meetings of the council or committee of the council."

MS MACNAUGHT: Yes.

MS McDONALD: I have assumed that's new.

COMMISSIONER: 1t is.

MS MACNAUGHT: Yes.

MS McDONALD: That's your understanding?

MS MACNAUGHT: Yes.

MS McDONALD: Now, with the example that you gave of briefing sessions that
occur, if it's a topic which isn't linked with an item on an agenda for the meeting of a
council or the committee of the council, it would appear that you can still have a

briefing on that. But it would appear now, to prohibit if you've - there's a proposed
briefing and it's a matter that's on the agenda or coming up on an agenda.
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MS MACNAUGHT: That's my understanding, but I haven't had any discussion
about it. But that's my understanding.

MS McDONALD: All right. And I know you haven't had a chance to fully consider
it, but your experience with briefing sessions at council, are you concerned about the
effect that may have or its repercussions?

MS MACNAUGHT: If I understand it the way that you just described it, then no,
because we have a session of briefing prior to an agenda. So it's not - nothing that
we're talking about is technically an agenda item at that point. But I don't - I don't
know whether my understanding is correct of that. And I'm putting a sonographer's
view on it, not a lawyer's view, so I need to get, you know, general counsel and
people to help us understand what that means for us.

COMMISSIONER: So as I understand it, at some councils there is a practice of - or
has been a practice of - after the agenda is released, a briefing of councillors that
effectively runs through the whole agenda. And I'm not saying lots of councils do
this - this is my understanding, driven in part by the consultation paper that led to
this, where the councillors would be briefed on matters in the paper ahead of the
meeting. But that doesn't sound like the briefings that -

MS MACNAUGHT: That's not the style of briefings -

COMMISSIONER: - you have at Liverpool.

MS MACNAUGHT: Correct.

COMMISSIONER: Right. Whilst - can we go to - is it 9.7 that deals with mayoral
minutes?

MS McDONALD: Yes. Sorry. Can you bring that up, please.

COMMISSIONER: Yes. Could you just have a look at 9.7 to 9.9 and just let me
know when you've done that?

MS MACNAUGHT: Yes.

COMMISSIONER: So you may be aware that there used to be some limitations on
the use of mayoral minutes. You're aware of that?

MS MACNAUGHT: Correct. Yes.
COMMISSIONER: And they no longer appear in the document in front of you.

MS MACNAUGHT: Correct.
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COMMISSIONER: Consistent with your answers earlier, do you think there would
be benefit in there being some form of minimum notice period of anything to be
raised by a mayoral minute, save for the truly urgent?

MS MACNAUGHT: Yes. Yes.

COMMISSIONER: For the same reasons that you explained -

MS MACNAUGHT: For the same -

COMMISSIONER: - to me earlier?

MS MACNAUGHT: - reasons that I explained before.

MS McDONALD: I was about to move to a different topic.

COMMISSIONER: Yes.

MS McDONALD: Would that be an appropriate time?

COMMISSIONER: Yes. All right. We're going to take our break for lunch. We'll
resume at five to 2. So if you wouldn't mind being back here just before then, I'd be
most grateful. Five to 2. Thank you.

MS MACNAUGHT: No problem.

<THE HEARING ADJOURNED AT 12.54 PM

<THE HEARING RESUMED AT 2.01 PM

COMMISSIONER: Yes.

MS McDONALD: Ms Macnaught, I want to move to a different topic, and that
brings us up to 2025. February of this year.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: Now, in February of 2025 you didn't have a CEO - the Council
didn't have a CEQ, it had an acting CEO?

MS MACNAUGHT: Correct.
MS McDONALD: And the Council was going through a recruitment process.

MS MACNAUGHT: Correct.
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MS McDONALD: I'm - leading up to a meeting that occurred on 20 February of this
year - but can you just give me some background. With the recruitment of the CEO,
an outside recruitment agency was engaged at that point?

MS MACNAUGHT: Correct. Yes.

MS McDONALD: To assist in the process.

MS MACNAUGHT: Yes.

MS McDONALD: And at that point, leading up to 20 February, was it a group
called Oceans?

MS MACNAUGHT: Yes.

MS McDONALD: Now, at that point, was some kind of recruitment panel
appointed?

MS MACNAUGHT: Some time prior to that, yes. Yep.

MS McDONALD: And leading up to 20 February, did the recruitment panel consist
of all the councillors?

MS MACNAUGHT: It did, yes.

COMMISSIONER: Was that a change from the process that led to the appointment
of Mr Ajaka?

MS MACNAUGHT: Correct. Yes. Yep.

COMMISSIONER: Do you know what the rationale behind that was?

MS MACNAUGHT: We thought that, you know, being a new council - that it
would be a collaboration, then, of when it came to putting in a permanent CEO. So
we thought the opportunity could be afforded to all councillors to take part.

MS McDONALD: In the lead-up to a meeting on 20 February, was there some issue
which arose, where it appeared some information that was confidential to the
recruitment process in some way had been leaked?

MS MACNAUGHT: Yes.

MS McDONALD: And the meeting on 20 February, was that - really a recruitment
meeting, but one of the matters of concern was the leaking of certain information.

MS MACNAUGHT: That meeting - that meeting was part of a series of meetings.
I'm quite sure that that meeting was not discussing recruitment of people at that point
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because that had stalled because of the leaking of information, and it was a meeting
around next steps in the recruitment process.

MS McDONALD: The question of the leaking of the confidential information, do
you recall when that had occurred?

MS MACNAUGHT: I don't - I can't tell you exactly, but it would have been the
days preceding, when there was - it was the - the time that we were due to hold the
first interviews.

MS McDONALD: You were to - sorry?

MS MACNAUGHT: Sorry. Due to hold the first interviews with candidates. So it
was on that night, and I don't think that was the 20th. I think that was prior to the
20th.

MS McDONALD: Right. The issue of who - how the information had been leaked,
was there some kind of investigation or inquiry occurring in respect of that which
was running concurrently with the recruitment process?

MS MACNAUGHT: Not to my knowledge.

MS McDONALD: Or were they merged?

MS MACNAUGHT: Not to my knowledge. There wasn't an investigation.

MS McDONALD: All right. Can I ask you about the meeting on the 20th. It was a
meeting that was held at about 5.30 in the afternoon?

MS MACNAUGHT: That would be correct. Yes.
MS McDONALD: It was attended by all the councillors?

MS MACNAUGHT: I believe Councillor Adjei may not have been there. I don't
think he was there.

MS McDONALD: Your recollection is everybody bar him?

MS MACNAUGHT: Yes.

MS McDONALD: And when I say "councillors", I'm including the mayor.
MS MACNAUGHT: Yes.

MS McDONALD: The recruitment agency called Ocean Group were there?

MS MACNAUGHT: Yes.
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MS McDONALD: I've also got listed a Procure Group. Do you remember who they
were?

MS MACNAUGHT: There was an independent person on the panel, and I believe
they were probably from Procure Group. That may be that person, and then there was
also a probity adviser as well, who - actually, he - Procure may be the probity people.
I'm not sure.

MS McDONALD: And also was Mr Knappick from - I call it human resources -
MS MACNAUGHT: Yes.
MS McDONALD: - from Council -

MS MACNAUGHT: I don't recall if Mr Knappick was in that meeting or not. He
had been in previous meetings, but I don't recall specifically if he was in that
meeting.

MS McDONALD: Right. And what's your recollection, I'm sorry, of the purpose of
this meeting?

MS MACNAUGHT: So it was to - if | can colloquially say it, it was to see if we
could rescue the process that we had already been down - so we'd already been quite
a way down a path - and to see whether or not there was a way to keep going with
that process or, if not, what the next steps might be in that recruitment of a
permanent CEO.

MS McDONALD: And pausing to see whether you could rescue the process or, if
not, what way you were going to proceed, was that because of the leaking of the
information?

MS MACNAUGHT: Yes.

COMMISSIONER: In general terms, without going into the detail, can someone
tell me the type of information without disclosing its detail?

MS McDONALD: Was it revealing a candidate?

MS MACNAUGHT: It revealed one of the candidates - or it speculated on one of
the candidates' names.

MS McDONALD: And had that been put on some form of social media?

MS MACNAUGHT: I believe so, yes.
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MS McDONALD: So this meeting was to try and work out do we - you know, do
you start again or how you can -

MS MACNAUGHT: Can we save this or do we start again. Yep.

MS McDONALD: Salvage the process in some way.

MS MACNAUGHT: Correct.

MS McDONALD: Now, during the meeting - and, sorry, where in the council -
MS MACNAUGHT: It was in the boardroom on - at Civic Place.

MS McDONALD: How - roughly how long did the meeting take occur?

MS MACNAUGHT: You're going to know I'm bad at these estimates. Maybe it was
an hour.

MS McDONALD: About an hour? And did it - I'm just putting this broadly to begin
with - did it kind of start normally and progress in a normal meeting fashion?

MS MACNAUGHT: It started - my recollection is that we were all sitting around
the table and it started off being a discussion about where things may go. I don't
recall particularly the discussion, but it was - that was the purpose of it and it - it
didn't start any way more than I - more or less than what I'd expect a normal meeting
to start.

MS McDONALD: And at one point in the meeting, if I can describe it in this way,
did things deteriorate?

MS MACNAUGHT: Yes.

MS McDONALD: Again, roughly at what point in the meeting - had it continued
for a period of time or -

MS MACNAUGHT: There had been a little bit of - I mean, you could - you could
see that things were getting a little bit rougher and that probably - look, I'm so bad
with estimating time. That was probably in the first 10 minutes of the meeting. So
then it probably didn't go for an hour, if that was in the first 10 minutes, but -

MS McDONALD: All right. You agreed that things deteriorated.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: What prompted the deterioration?
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MS HAMILTON-JEWELL: Commissioner, can I just rise to raise an issue here at
this particular point in time?

COMMISSIONER: Yes.
MS HAMILTON-JEWELL: And I'm sorry to interrupt my learned friend.
COMMISSIONER: That's all right.

MS HAMILTON-JEWELL: I have a concern that we might be getting into a space
that is the subject of an ongoing and extant code of conduct complaint.

COMMISSIONER: I see.

MS HAMILTON-JEWELL: I understand, Commissioner, that you're not bound by
the confidentiality provisions, but I am concerned to make sure that procedural
fairness is afforded in both forums, in the sense that if there is an investigation -

COMMISSIONER: What do you mean by the last comment? I'm not sure I -

MS HAMILTON-JEWELL: Well, to the extent that there is an investigation,
inquiry and questions asked and answered in this forum -

COMMISSIONER: Yes.

MS HAMILTON-JEWELL: - which may have an impact upon the other forum.
That is essentially what I'm directing this towards, Commissioner.

COMMISSIONER: Yes. All right. Well, we've adopted the approach of dealing
with that in private for the time being. I will have to deal with this - some of this in a
report somehow, but we'll deal with that in due course.

MS McDONALD: Given the way we've approached it in the past -
COMMISSIONER: Yes.

MS McDONALD: - it is probably appropriate if we go into closed session now.
COMMISSIONER: Yes.

MS McDONALD: But I will try and limit the time dealing with this when we are in
closed session.

COMMISSIONER: Yes. Okay. Pursuant to section 12B of the Royal Commissions
Act, I direct that the next passage of the hearing take place in private, that those who
are in the room can remain. Silent, so I assume that's right. And I further direct that
the transcript of this part of - this private part of the proceedings not be published

LCC Inquiry — 3.9.2025 P-2076 Transcript by Law In Order



otherwise than in accordance with the usual direction. And I'll just wait for the nod
from the operator.

<THE HEARING ADJOURNED TO PRIVATE SESSION AT 2.12 PM
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<THE HEARING RESUMED AT 2.24 PM
COMMISSIONER: All right. We're back in public. Thank you.

MS McDONALD: After that meeting on the 20th, do you recall that the acting CEO
sent some emails around?

MS MACNAUGHT: I don't recall it, but he may have.

MS McDONALD: All right. Can we bring up, please, LCC.003.001.0115. And that
can be live streamed. Do you see that email from Mr Breton?

MS MACNAUGHT: Yes.

MS McDONALD: 25 February. Obligations with respect to meetings and code of
conduct.

MS MACNAUGHT: Mm-hmm.
MS McDONALD: And he starts the email with:

"We've got a couple of days of meetings coming up which will be challenging and
difficult for us all, just in the nature of the content."

MS MACNAUGHT: Yes.

MS McDONALD: And then he reminds you all of the specific sections of the code
of conduct. See that?

MS MACNAUGHT: Yes.
MS McDONALD: And then finally with:

"The team and I look forward to continuing to work with you towards being better in
2025."

MS MACNAUGHT: Yes.
MS McDONALD: And if it we can then bring up LCC.003.001.0053. And that can
be live streamed. And if we move down towards the bottom of that page. This is

dated 26 February but is from the acting CEO concerning;:

"Liverpool City Council councillors and staff are increasingly being mentioned on
social media."
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Reference to a particular authority providing valuable insight into separation or
otherwise as councillors, ratepayers and individuals when one makes comments on
social media platforms.

MS MACNAUGHT: Yes.

MS McDONALD: Now, can I just ask you - you spoke about the discussion
amongst a number of councillors after people had left the meeting.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: And I think you said it was along the lines of, "We can't continue
with everybody on the recruitment panel." The recruitment panel then was changed?

MS MACNAUGHT: It was. Yes.

MS McDONALD: You went back to the more traditional certain councillors were
on the recruitment panel?

MS MACNAUGHT: I think we still had more than usual, but yes, we went back
with less councillors.

MS McDONALD: Can you recall, were you on the panel?

MS MACNAUGHT: I was.

MS McDONALD: I take it the mayor was on it?

MS MACNAUGHT: He was.

MS McDONALD: Councillor Ristevski?

MS MACNAUGHT: Yes.

MS McDONALD: And who else? Can you recall off the top of your head?

MS MACNAUGHT: I think there was Councillor Karnib, Councillor Harle, and I
think there was Councillor Green but I'm uncertain.

MS McDONALD: And after the - that change to the recruitment panel, did that
occur shortly after the meeting of 20 Feb?

MS MACNAUGHT: It happened at the council meeting of 26 February.
MS McDONALD: All right. So by 26 February it's resolved?

MS MACNAUGHT: Yes.
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MS McDONALD: And then the new recruitment panel continue the recruitment
process?

MS MACNAUGHT: I think it basically started again, but yes.
MS McDONALD: All right. But you already had - I think you were - you -
MS MACNAUGHT: No, we -

MS McDONALD: You said that you had applicants and you were actually looking
at interviewing people before 20 Feb.

MS MACNAUGHT: Correct. But I think my memory is that we started the process
again.

MS McDONALD: All right. So you went back and, what, sought -
MS MACNAUGHT: I believe that's what happened, yes.

MS McDONALD: - expressions of interest or applications?

MS MACNAUGHT: Correct.

MS McDONALD: And that recruitment process then continued, I think, until some
time in April, was it?

MS MACNAUGHT: Probably.
COMMISSIONER: Sounds right.
MS MACNAUGHT: Yes, sounds right.

MS McDONALD: And ultimately it was decided that Mr Breton would be
appointed as the permanent CEO.

MS MACNAUGHT: Yes. Yep. Through a resolution of council, yes. Yep.

MS McDONALD: And the recruitment process that then was followed with this
revised or changed panel, it progressed in the usual fashion of meetings with the
recruitment panel?

MS MACNAUGHT: Yes.

MS McDONALD: Interviewing people?

MS MACNAUGHT: Yes.
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MS McDONALD: Discussing, making determination of shortlists or - you know,
who -

MS MACNAUGHT: Yes. Yep.

MS McDONALD: And ultimately led to the proposal in respect of Mr Breton?
MS MACNAUGHT: Correct.

COMMISSIONER: I've heard - we'll get you some more water, Councillor.
MS MACNAUGHT: No, they're not big cups.

COMMISSIONER: No. I heard some evidence about the process that led to

Mr Ajaka's appointment, where it was a - the initial applicants came through, a
recruitment consultant provided some advice on a shortlist, and then that was then
whittled down to three who presented to the whole council. Was a similar process
followed earlier this year?

MS MACNAUGHT: Yes, it was similar to that. It was a - the first one was there
was a long list which we then, as a panel - went to a shortlist and then went to
interview.

COMMISSIONER: Yes.

MS MACNAUGHT: And then three people were invited to present to council. This
time the same process, until we were having a panel meeting about the applicants
after the interviews, and that - that panel was guided by the independent - and I can't
remember what his name was, but he was on the panel as well. And it was suggested
that because we had, as a group, come to a unanimous recommendation to the full
council, that there was no need to get people to present again.

COMMISSIONER: I see.

MS MACNAUGHT: So in that first case we had three people and we didn't agree as
a - well, we didn't want to put one person forward as a panel -

COMMISSIONER: Yes.

MS MACNAUGHT: - but this time it was agreed that just one person would go
forward anyway, so there was no need present again.

COMMISSIONER: Okay. So there's the long list, there's the interviews, and -

MS MACNAUGHT: Long list to shortlist, interviews, and then sometimes another
interview.
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COMMISSIONER: Yes.
MS MACNAUGHT: But we didn't do that with the - when Jason was appointed.

COMMISSIONER: I see. So the unanimous view of the panel, including the
independent member - was that a representative from a different council?

MS MACNAUGHT: I think he was an external person. Yeah.
COMMISSIONER: In any event, the independent member -

MS MACNAUGHT: Yes.

COMMISSIONER: It was unanimous across you all that Mr Breton -

MS MACNAUGHT: Yes.

COMMISSIONER: - should be proposed, and that was proposed to the full -
MS MACNAUGHT: And we, in fact -

COMMISSIONER: - governing body?

MS MACNAUGHT: Sorry.

COMMISSIONER: No, that's all right. And that went before the full governing
body -

MS MACNAUGHT: Yes.

COMMISSIONER: - for determination in about April or May or whenever it was?

MS MACNAUGHT: Correct. Yep. So it was thought superfluous to get him to
present to the whole council if we'd all agreed on just one person anyway.

MS McDONALD: And from your description of the revised or changed panel that
came into existence after the meeting of the - I think 26 February - is it appeared to
operate smoothly?

MS MACNAUGHT: It was - yeah, it was fine.
MS McDONALD: Yes.

MS MACNAUGHT: There were some - no, yes. Yes, it worked out fine.
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MS McDONALD: Now, can I - and so after the recruitment meeting of the 20th, as
we discussed in the private session, you took action and made a certain - undertook
certain calls?

MS MACNAUGHT: Mm-hmm.

MS McDONALD: There was the discussion amongst certain councillors which led
to the "We've got to start again" - new recruitment panel, proceed in, [ mean, a kind
of more usual manner.

MS MACNAUGHT: Mm-hmm.
MS McDONALD: And that then leads up to the meeting of 26 February?
MS MACNAUGHT: Yes. Correct.

MS McDONALD: So is your recollection nothing else happened at the meeting of
the 20th or in the lead-up to the 26th other than what I've just described that you did,
and also there must have been some kind of resolution for the meeting of the 26th to
establish the revised recruitment panel?

MS MACNAUGHT: There would have been. I don't recall the - the item and

what - what the specific words were. Yes. If I can also just add that during that
meeting of the 20th, when there were councillors at the end discussing ways forward,
there was also a more general discussion about behaviour and behaviour like that
can't happen. Just -

MS McDONALD: Okay. Not appropriate in the council meeting or recruitment
meeting for loud voices, aggression, et cetera.

MS MACNAUGHT: Correct.

MS McDONALD: All right. Can I take you to the meeting of the 26th. Now, do you
recall at that meeting there - actually, I'll bring up the agenda to begin with.
INQ.007.001.003, please. Sorry, and you can live stream. Sorry, have you got it?
COMMISSIONER: The system's -

MS McDONALD: That's okay. That's the agenda for 26 February.

MS MACNAUGHT: Yep.

MS McDONALD: And if we can go - sorry, if we can just move down to the next
page, I think - page 4 - try. There you've got the order of business, and I'm going to

take you to Comm 4.

MS MACNAUGHT: Yes.
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MS McDONALD: And if we can go to page 125, please. And you can see there the
report is Mayoral Attendance at the Fifth Annual Aetropolis Conference in Hong
Kong on certain dates.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: And if we can just move through, there's a reference to the
mayor's been invited. Third paragraph, the cost of return airfares, some
accommodation, et cetera, will be met by the event organisers. And there's also
proposal for another council delegate to attend, but that will be financed by the
Council by either using reward points or other funds.

MS MACNAUGHT: Correct.

MS McDONALD: Okay. And if we keep on going, we've got on page 126, at the
top, what the recommendation was.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: Note the invitation from the event organisers, provide a
determination for the mayor's attendance, and to nominate a council delegate to
accompany him.

MS MACNAUGHT: Correct.

MS McDONALD: Can I just ask, the use of the word "council delegate" - in your
mind, was that going to be another councillor or a member of the staff or -

MS MACNAUGHT: I thought that that was to be a member of the staff.

MS McDONALD: Now, I want to take you through the meeting, and to do so I want
to play some of the video of the meeting.

MS MACNAUGHT: Mm-hmm.

MS McDONALD: But what I'm going to try and do - instead of playing it all, kind
of jump to certain times. Now, the video is LCC.003.001.0002.

COMMISSIONER: While that's coming up, it's ordinary process for expenditures
like this to come before council for approval?

MS MACNAUGHT: Yes. Yeah, it is. Even when the mayor's accommodation and
travel was covered, it still needs a resolution of council.

COMMISSIONER: Same thing happens, I think, for the annual conference and the
like?
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MS MACNAUGHT: Yes. Yep.
ASSOCIATE: (Indistinct)?

MS McDONALD: Yes, please. And I'm hoping you can jump to two hours, 41
minutes and I think 10 seconds.

COMMISSIONER: Why don't we just go back - yes. Perfect.
MS McDONALD: Okay. Yes.
(Video played)

MS McDONALD: Could I - could you - sorry, it - I think we couldn't really hear
what you said.

MS MACNAUGHT: My microphone wasn't on. Yep.
MS McDONALD: But you moved the motion?

MS MACNAUGHT: As per the book. Yep.

MS McDONALD: And now there's an amendment?
MS MACNAUGHT: Yes.

(Video played)

MS McDONALD: Can you just pause for a sec. Ms Macnaught, is what's
occurring - are, kind of, amendments being made, which -

MS MACNAUGHT: You can't - sorry, you can't see the amendments and you can't
see what's on the screen on the live stream.

MS McDONALD: Right. But with the amendments that the councillor just raised, a
member of staff is -

MS MACNAUGHT: Yes.
MS McDONALD: - madly changing or amending -
MS MACNAUGHT: What's written there, yes. Correct.

MS McDONALD: And obviously the mayor and Mr Breton can see it and you can
see it, sitting at your -
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MS MACNAUGHT: There are screens on the ground, yes.
MS McDONALD: Okay. Please continue.
(Video played)

MS McDONALD: Can we just pause. Is it your understanding at this time the
motion that I took you to in the agenda book is being put to the council?

MS MACNAUGHT: Yes. The only - yes. The only thing is that someone
mentioned the word "CEQO" in it, not "delegate", so I'm not sure if that was changed.
But yes.

MS McDONALD: All right. And -

MS MACNAUGHT: It's the original motion that's being put that I moved.

MS McDONALD: Sorry, if we can start up again.

(Video played)

MS McDONALD: Could you just pause it. Could we jump forward to two hours, 51
minutes and five seconds, please.

COMMISSIONER: Just go from there.

MS McDONALD: Sorry.

(Video played)

MS McDONALD: Could we just pause there. Your understanding of the
foreshadowed motion was the motion which included that Councillor Ristevski could
attend?

MS MACNAUGHT: Councillor Ristevski was to attend, yes.

MS McDONALD: All right. But - excuse me. Can we bring up another document
without losing that or are you going to absolutely hate me?

ASSOCIATE: I can (indistinct).
COMMISSIONER: You don't have to answer that, Madam Associate.
MS McDONALD: Could we bring up INQ.007.001.0004, at page 23, please.

COMMISSIONER: Is this the minute?
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MS McDONALD: I'm sorry?

COMMISSIONER: Is this the minute of the meeting where the foreshadowed
motion is recorded?

MS McDONALD: Yes. 23, please.

ASSOCIATE: Do you want that on the live stream?

MS McDONALD: Yes, please. So, Ms Macnaught, can you see we've got the
motion which has just been lost, which has three components.

MS MACNAUGHT: Correct. Yes.

MS McDONALD: And then if we can move towards the bottom of that page, we
have the foreshadowed motion, which appears to be in similar terms to the motion
that failed but has the addition of paragraph 4.

MS MACNAUGHT: That's correct. Yes.

MS McDONALD: Any councillors that to wish to attend, they self-fund.

MS MACNAUGHT: Correct.

MS McDONALD: And then just before we return to that, on the - sorry, return to
the video, we've got the foreshadowed motion moved by Councillor Ristevski then
became the motion, and on being put to the meeting it was declared carried. And
underneath that you've got the division.

MS MACNAUGHT: Correct.

MS McDONALD: You were one of the people who voted against it.

MS MACNAUGHT: Correct.

MS McDONALD: Including Councillor Adjei and Ammoun.

MS MACNAUGHT: Correct.

MS McDONALD: And then it's noted that the mayor was not in the chamber when
foreshadowed motion was voted on.

MS MACNAUGHT: Correct.

MS McDONALD: Now, can we return to the video, please.
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(Video played)

MS McDONALD: Would you just pause it? Just before we - to move into closed
session you need a resolution of the -

MS MACNAUGHT: Yes.
MS McDONALD: - council approving that?
MS MACNAUGHT: Correct.

MS McDONALD: That was the motion that the mayor just moved which you
seconded?

MS MACNAUGHT: Correct.

MS McDONALD: The basis for that - the explanation for that was initially
restricted to the mayor just referring to section 10A(2)(f)?

MS MACNAUGHT: Correct.

MS McDONALD: When asked by Councillor Ristevski what is that, he mentions
security - I think he must have quoted from the section and referred to security of
council, councillors, council staff.

MS MACNAUGHT: That's what he said, yes. Yep.

MS McDONALD: And then that was all that was discussed or mentioned to the
council about why there was going to be - why it was sought to move into closed
session?

MS MACNAUGHT: Yes.

MS McDONALD: And then you can see that motion failed.

MS MACNAUGHT: Correct.

MS McDONALD: And again, where - | think it was Councillor Ristevski was
calling out "division", is that to record actually who voted in favour and who voted
against?

MS MACNAUGHT: Correct.

MS McDONALD: All right.

COMMISSIONER: The practice at Liverpool isn't to record votes unless a division
is called?
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MS MACNAUGHT: Not unless a division is called, unless it's on a property matter.
COMMISSIONER: Correct. Yes. Thanks.

MS McDONALD: And, sorry, maybe if we just play the next little part.

(Video played)

MS McDONALD: Could we stop it? Sorry. Putting to one side the procedure that's
occurring there, which we might get back to - but the mayor stood up and left the
chambers.

MS MACNAUGHT: Mm-hmm.
MS McDONALD: And you saw the deputy mayor, Harle, resume the chair.
MS MACNAUGHT: Yes.

MS McDONALD: At that point, the only information that had been given to the
other councillors about moving into closed session was the reference to a subsection
of the Act?

MS MACNAUGHT: Correct.

MS McDONALD: And then when pressed by Councillor Ristevski, it was then
basically the section of - that subsection was then read out. But there were no details
about whose security was at issue?

MS MACNAUGHT: There commonly wouldn't be any details given of any
movement into a closed session except - for any reason, except to read out what part
of the Act you wanted to close the meeting because of.

MS McDONALD: But in the circumstances, it would appear that none of the
councillors really had an idea of the basis for the move - the proposed move to the
closed session.

MS MACNAUGHT: That - that's not different to any time that we would move into
closed session. I think -

MS McDONALD: No, can I just stop you there. That wouldn't be correct,

because - obviously if you're moving into an area of commercial confidentiality - just
uttering the words "commercial confidentiality" and the broad context of what you
were discussing, [ would suggest in those circumstances that a councillor would sit
back and - yes, and think, "Yep, I know why we've got to do this," and would
basically know the reason.
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But what I'm putting to you - this is obscure. We're talking about the mayor attending
this conference. The foreshadowed motion is, in substance, the same but with

the - any councillor that wishes to can attend and pay for it themselves. And then
you've suddenly got the mayor just standing up and saying, "Closed session. This
section," and then even within that section not articulating it's these words in the
section.

MS MACNAUGHT: It probably helps to - for me to point out also that the
foreshadowed motion that you took me to that was eventually voted on is not the
foreshadowed motion that is on that screen at the moment.

COMMISSIONER: Yet some further tweaking.

MS MACNAUGHT: Yes, there was tweaking. So what the mayor is referring to
going into closed session about does not end up on the foreshadowed motion that is
published in the minutes of the meeting.

MS McDONALD: All right. But so far from the discussion that's occurred with the
foreshadowed motion - again, if I can describe it as opaque - what the particular
problem is.

MS MACNAUGHT: I think we haven't discussed the foreshadowed motion because
there was a desire to go into closed session to discuss it. So there's been no

discussion particularly of it.

MS McDONALD: What's your recollection? So you're saying that there was a - a
foreshadowed motion. And what was the terms it?

MS MACNAUGHT: I can't remember it off the top of my head because I would
have seen it at that time. But it was - it was to the point that Councillor Ristevski is to
accompany the mayor to Hong Kong.

MS McDONALD: Are you sure that was -

MS MACNAUGHT: Yes.

MS McDONALD: - the terms of the -

MS MACNAUGHT: The original foreshadowed motion. Yes.

COMMISSIONER: When the mayor moved to go into closed session - I think you
seconded it, I can't now remember whether you did or -

MS MACNAUGHT: Yes, I did. I did.

COMMISSIONER: Did you have an understanding of why?
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MS MACNAUGHT: Yes. Would you like me to articulate that?
COMMISSIONER: Yes.

MS MACNAUGHT: Yes. Given the events of the meeting a few days before, where
there had been contention between said councillors, I thought that it - that it would be
clear that -

COMMISSIONER: You made that link.

MS MACNAUGHT: I made that link that there would need to be more discussion
had on the motion that was before us at the time.

MS McDONALD: You made that link.
MS MACNAUGHT: Mm-hmm.

MS McDONALD: But after the meeting of the 20th, there was agreement about the
way forward - that it was going to be a new panel.

MS MACNAUGHT: Yes.
MS McDONALD: Do you remember you -
MS MACNAUGHT: Yep.

MS McDONALD: You talked about the consequences of that. I took you to those
two emails that seemed - that were generated or sent by the acting CEO. Other than
that, when I asked you, there was nothing else that you raised in respect of reports or
emails or issues up until this meeting that arose from the 20 February meeting.

MS MACNAUGHT: Not around the 20 February meeting, there wasn't anything
else. It was - there was - there was information on - I don't know whether it was
social media or in a - a traditional media article, that Councillor Ristevski would be
putting forward a motion to travel with the mayor to Hong Kong.

MS McDONALD: All right. I'm not raising that. Your answer was something along
the lines - and it's my scribbled notes - because of the content of what occurred on 20
February, your understanding of the rationale or reason for the proposal to move into
a closed session was that content.

MS MACNAUGHT: Yes.

MS McDONALD: And what I'm saying to you is that, from your evidence and other
material that the inquiry has received - is that there doesn't seem to have been
anything circulated to all councillors arising from - or, for example, from the mayor
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about what happened on the 20th and what repercussions or matters that raised. Do
you -

MS MACNAUGHT: I guess the -

MS McDONALD: - agree with that?

MS MACNAUGHT: Nothing from the mayor about that.

MS McDONALD: Yes.

MS MACNAUGHT: To my recollection. I guess the reason I made that connection
was that [ was in the room on the 20th and I saw Councillor Ristevski threaten the
mayor. And I - that, for me, was the link about why we would want to go into closed
session to discuss a motion - a foreshadowed motion - that that person who I had
been witness to would be mandated to travel somewhere with the mayor. I just
wanted to be able to discuss that. I agreed with discussing that in more depth in a

closed session of council.

MS McDONALD: From your answer - this is what you're saying went through your
mind at the meeting?

MS MACNAUGHT: Mm-hmm.

MS McDONALD: You agree that that thought process was not expressly or openly
raised at any time in the meeting?

MS MACNAUGHT: What I was thinking in my head? No.

MS McDONALD: You've talked about, "This was my thought process."

MS MACNAUGHT: Mm-hmm.

MS McDONALD: What I'm getting at is that was your thought process, but we've
got - what is it, nine other councillors. In the absence of that being expressly raised
either before the meeting or during the meeting, your thought process may be
different from the thought process and understanding of other councillors?

MS MACNAUGHT: It could be.

MS McDONALD: So with this, the mayor leaves and we've now got the new chair.
MS MACNAUGHT: Yes.

MS McDONALD: And maybe - I think we've got Mr Monaghan speaking.

MS MACNAUGHT: Mm-hmm.
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MS McDONALD: Yes. Sorry, please continue.

(Video played)

MS McDONALD: Now, can I just pause. I can take it back shortly, but in that
couple of minutes that we've just seen, you were seen to pick up your phone and
examine it?

MS MACNAUGHT: Potentially, yes.

MS McDONALD: Councillor Harte does - and that's at 2.57.04. At about 2.57.14,
Councillor Harte does the same thing: picks up his phone, examines it and appears to
type on it. And also a couple of seconds later, Councillor Ammoun appears to
examine his mobile phone. Were you receiving text messages from the mayor?
MS MACNAUGHT: I don't recall that - I don't recall.

MS McDONALD: If we can continue.

(Video played)

COMMISSIONER: This is all after the motion to go into closed is lost.

MS MACNAUGHT: That's right.

MS McDONALD: Yes. We're going to come back to procedure.

(Video played)

MS McDONALD: Could you identify who's speaking then?

MS MACNAUGHT: Sorry, what was that?

MS McDONALD: Who was speaking then? I - it was Councillor Karnib.

MS MACNAUGHT: That is Councillor Karnib speaking.

MS McDONALD: Okay.

MS MACNAUGHT: Yeah. Sorry.

MS McDONALD: Okay.

MS MACNAUGHT: Yes.

MS McDONALD: He puts his hand over his face, so I can't actually see.
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MS MACNAUGHT: Yes.
MS McDONALD: Sorry.
(Video played)

MS McDONALD: Can I just pause it there. What appears now to be happening is
that there is debate and discussion about the foreshadowed motion.

MS MACNAUGHT: Correct.

MS McDONALD: And from Councillor Karnib's comments and suggestions, it
would appear that any proposal of another councillor accompanying the mayor is
going to be removed? I think they're just trying to work out CEO or alternate
officer - is that a member of staff? Which was one of my questions originally. And
then it seems that they're discussing what actually is the fourth component, any
councillor that wishes to attend can do so but they pay for it themselves.

MS MACNAUGHT: Correct.

MS McDONALD: And that's ultimately what was passed.

MS MACNAUGHT: Correct.

MS McDONALD: If that is what is going to be debated and put to the council, no
matter of work health and safety arises, does it?

MS MACNAUGHT: But that - correct, but that's not the motion that was on the
screen. That was to be debated at the time we were -

MS McDONALD: No, no, no. But -

MS MACNAUGHT: - talking about closed session.

MS McDONALD: I'm just taking us away -

MS MACNAUGHT: Yeah, yeah.

MS McDONALD: - along the meeting. So this is what's occurring now and - of the
debate, and it seems that the debate is headed towards the form of resolution that was

actually -

MS MACNAUGHT: Correct. Yes.
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MS McDONALD: - passed. And as Councillor Karnib commented, if you accept
these amendments and massaging of it, work health and safety doesn't arise and we
don't have to go into closed session.

MS MACNAUGHT: Well, there was nothing in that - I'm not sure why Councillor
Karnib continued to talk about closed session, because there was no need for that.
Correct.

MS McDONALD: But the way it progressed - in the way that Councillor Karnib
identified and assisted in progressing, it did remove the work - any possible work
health and safety matter in the motion, and hence there would have been no need for
a closed session?

MS MACNAUGHT: Not on that motion.

MS McDONALD: Okay. Excuse me for a minute. Excuse me for a minute. To try to
save us watching it all, can - sorry, can we jump back to INQ.007.001.0004. We'll
return to that, sorry. Sorry, page 24. If you'd just go to the bottom of the next

page - sorry, the page before, 23. I took to you this before. So this is now the
foreshadowed motion after that discussion and Councillor Karnib raising certain
matters.

MS MACNAUGHT: Yep.

MS McDONALD: That's the foreshadowed motion. If we go to the top of page 24,
that's passed.

MS MACNAUGHT: Correct.

MS McDONALD: Then jumping ahead, there's a recess. When there's a return from
recess, then there's a rescission motion.

MS MACNAUGHT: Correct.

MS McDONALD: Which was signed by yourself and Councillors Ammoun and
Harte.

MS MACNAUGHT: Yes.

MS McDONALD: So you seek that resolution. And if we keep on going, the
rescission motion was put and it was declared lost.

MS MACNAUGHT: Correct.

MS McDONALD: And again there's a division. The motion that was passed, why
did you want it rescinded?
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MS MACNAUGHT: It made - I voted against that motion because it made no
sense, and I wanted it rescinded so that we could put the original motion again.

MS McDONALD: But the original - putting to one side point 4, in substance, the
original motion's there.

MS MACNAUGHT: Yes. Yeah, yeah. The original motion is.

MS McDONALD: And I take your point that point 4, in a sense, might not go
anywhere because basically it's saying if a councillor wants to go they can go, but go
pay for themselves. Correct?

MS MACNAUGHT: Correct. That's unnecessary. Yes.

MS McDONALD: But at the end of the day, it doesn't commit the Council, it
doesn't commit any councillors?

MS MACNAUGHT: It's - it's - it made no sense to me to be there. It was incorrect
to be there, so I voted against that.

MS McDONALD: Because, your view, it was incorrect, not that it -

MS MACNAUGHT: It was unnecessary. Sorry. It was unnecessary.

MS McDONALD: All right. So you - and, sorry, I'm just shortcutting this.
MS MACNAUGHT: Yes.

MS McDONALD: You and the other two councillors seek for that to be rescinded
and you lose that.

MS MACNAUGHT: Correct.

MS McDONALD: So the foreshadowed motion, which contains the original motion
but has the, in your view, unnecessary section 4 or paragraph 4.

MS MACNAUGHT: Correct. Yep.

MS McDONALD: And the foreshadowed motion - the matters that you considered
objectionable to the first foreshadowed motion, which I don't have a copy of - of
some concept of the mayor and Councillor Ristevski travelling together has been
removed?

MS MACNAUGHT: Correct.

MS McDONALD: It's the mayor going, and in substance being paid for by the
conference organisers?
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MS MACNAUGHT: Correct.
MS McDONALD: CEO or some other staff member goes.
MS MACNAUGHT: Correct.

MS McDONALD: And arrangements were - will be made to pay for them. And then
if any other councillor wants to go, they can do so -

MS MACNAUGHT: Go for it.

MS McDONALD: - pay for themselves. No requirement that they be on the same
flight as the mayor and the - if we assume it's the CEO - same hotel, anything like
that.

MS MACNAUGHT: Correct.

MS McDONALD: Okay. Then if we - I'm sorry, can we go back to the video. And
if we can go to about 3.28.15.

(Video played)
MS McDONALD: Was that Councillor Ammoun?
MS MACNAUGHT: Yes.

MS McDONALD: And we might be able to cut to the chase. Councillor Ammoun
leaves.

MS MACNAUGHT: Yes.

MS McDONALD: Councillor Harte leaves.

MS MACNAUGHT: Yes.

MS McDONALD: Councillor Adjei leaves.

MS MACNAUGHT: Yes.

MS McDONALD: And you leave.

MS MACNAUGHT: I left before any of this happened, yes.
MS McDONALD: Right. Sorry, that hasn't been captured.

MS MACNAUGHT: No.
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MS McDONALD: So at what point did you leave?

MS MACNAUGHT: As soon as the vote was taken.

MS McDONALD: The rescission motion?

MS MACNAUGHT: Yep.

MS McDONALD: And as soon as that was lost -

MS MACNAUGHT: I walked out. I didn't take my things, I just walked out.
MS McDONALD: Why did you walk out?

MS MACNAUGHT: I needed to clear my head.

MS McDONALD: All right. And clear your head, get some fresh air, something like
that?

MS MACNAUGHT: Yes.

MS McDONALD: Did you come back into the council meeting?

MS MACNAUGHT: I didn't eventually go back, no.

MS McDONALD: All right. Why not?

MS MACNAUGHT: But - pardon?

MS McDONALD: Why not?

MS MACNAUGHT: I didn't feel that I was able to, in the head space I was in at
that time, carry out my duties well, and with the consideration that they needed I felt
that I wasn't in that head space so I didn't go back into the meeting.

MS McDONALD: All right. But the council meeting continued, didn't it?

MS MACNAUGHT: Correct. Yes.

MS McDONALD: And other resolutions were passed?

MS MACNAUGHT: Absolutely.

MS McDONALD: And it was a functioning council meeting.

MS MACNAUGHT: Absolutely.
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MS McDONALD: All right. Councillor Ammoun's announcement about removing
himself as it was an occupational health and safety matter, I take it that's something
we would have to ask him about?

MS MACNAUGHT: You'd have to ask him.
MS McDONALD: All right.

COMMISSIONER: Did you have any discussion with him about that topic during
the recess?

MS MACNAUGHT: During the recess - I think I recall there was chatter amongst
people during the recess. I would have spoken to Councillor Ammoun. I don't recall
what we spoke about. I do remember speaking to Councillor Green in the recess as
well. It was quite a - [ was in quite an anxious state, so I'm - I don't remember
particularly what we spoke about, but we - I definitely spoke to Councillor Green in
that recess.

MS McDONALD: The leaving of the council meeting by the remaining Liberal
councillors - I indicated that there were times when you were looking at your phone,
the inference being you were reading some kind of message, and also with the other
Liberal councillors. Were you getting messages from the mayor?

MS MACNAUGHT: No, I don't - I don't recall getting messages from the mayor.
MS McDONALD: All right. Were you exchanging messages to each other about -
MS MACNAUGHT: We may have been. We may have been.

MS McDONALD: All right. Was it a - an orchestrated walk-out by the Liberal
councillors?

MS MACNAUGHT: Not to my knowledge. As I said, I left of my own accord
before anyone else without an announcement.

MS McDONALD: All right. Just before we leave this, can I ask you - and this just a
general question - the procedure at the meeting, it appeared to be a wee bit chaotic.
As in, there would be a motion and then somebody would speak and we don't quite
know whether the person's speaking in favour or amending or - and I think
Councillor Monaghan at one stage says, "Is this an amendment or a foreshadowed
motion?" It did appear, just watching it now, all to be rather confused.

MS MACNAUGHT: Are you asking for my opinion on that?

MS McDONALD: Yes.
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MS MACNAUGHT: I think that procedurally we went from a - a motion to a
foreshadowed motion and then the query came, "Is this an amendment or a
foreshadowed," and it was - it was put forward as a foreshadowed and then it was
confirmed that it was a foreshadowed. And then you would normally speak on and
debate the substantive motion. And if that motion, then - depending on whether that
passes or fails, then you would move to the foreshadowed motion. That's -

MS McDONALD: Did that all occur?
MS MACNAUGHT: I think it did, in a roundabout way. I think it did.
MS McDONALD: I suppose I'm thinking of -

MS MACNAUGHT: And then after that was lost, then came the - the motion,
which would take precedent, then, to move into a closed session, and that did come.
And then that was lost. And then we continued to debate - the only thing I think
that's - well, about the procedure is where the deputy mayor says then we should
have gone into closed session, but he didn't vote to go into closed session. But
that's - otherwise, there's - that's massaging of motions on the floor of council.

MS McDONALD: Okay. There also seemed, at one stage, you were still
debating - there was some debate or argument about whether you should move into a
closed session when that had already been lost.

MS MACNAUGHT: I didn't partake in that debate because that had, to my
mind - the necessity for that had gone.

COMMISSIONER: The massaging of the - as you've - just picking up on the word
you used of the foreshadowed motion - was really an amendment to it, wasn't it?

MS MACNAUGHT: Yeah, I think it was. And I think that was amending the
foreshadowed motion as it went through.

COMMISSIONER: And then -
MS MACNAUGHT: Because I note that Councillor Karnib continually says, "If the
mover and seconder are happy with that." So he appears to be making

changes - suggesting changes that the mover and seconder need to agree to.

COMMISSIONER: And some people spoke on that issue multiple times and there
was backwards and - back and forth and things like that. Did you see that?

MS MACNAUGHT: In this portion of it, yes.

COMMISSIONER: Yes. Does that happen frequently?
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MS MACNAUGHT: Not - not like that, no. No, normally we have - normally we
have two speakers for and two speakers against. However, the mayor does allow
people to speak, you know, and hasn't - hasn't in the past been hard and fast on two
for and two against if there is someone else who particularly wants to have a say,
although we all know that after two for and two against you can put - that the motion
be put.

COMMISSIONER: What about people speaking multiple times on the same issue?
Does that happen?

MS MACNAUGHT: Not normally. No, that doesn't normally happen.

MS McDONALD: If you can just excuse me.

COMMISSIONER: Yes. Any time you want some more water, just -

MS MACNAUGHT: I always want more water.

COMMISSIONER: That's not a problem.

MS McDONALD: I want to take you - sorry, can I just go back on to procedure, and
it picks up some evidence that you gave before lunch. So the usual practice is if it's a
notice of motion the notice of motion should be in the agenda booklet.

MS MACNAUGHT: Correct.

MS McDONALD: Is it is possible from the floor to make amendments, but is your
understanding that they should be relatively minor in nature?

MS MACNAUGHT: It - it should be.

MS McDONALD: And if there's anything, in your words, of massaging or
substantial change, there should have been some kind of notification - notification
beforehand?

MS MACNAUGHT: For the - for the reasons like you mentioned before that, you
know, then comes questions to staff that they are not prepared for as well and things
like that. So it's just - it's better practice to only make minor changes.

MS McDONALD: I want to ask you some questions about a meeting on the - we are
jumping back to last year, 29 May 2024.

MS MACNAUGHT: Yes.

MS McDONALD: Could we bring up INQ.001.001.1083, please. Yes, please. You
can see that's the agenda for that meeting.
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MS MACNAUGHT: Yes.

MS McDONALD: And can we jump through to page 192. This is the draft principal
planning proposal looking at a new LEP for Liverpool. And you can see under

the - it starts with the executive summary which gives you some background. And if
we go through to page 194, we've got the recommendation.

MS MACNAUGHT: Yes.

MS McDONALD: And I think it basically - the recommendation endorses the
proposal to establish the new LEP and ultimately to put it on public exhibition?

MS MACNAUGHT: Correct.
MS McDONALD: And then a report back.
MS MACNAUGHT: Yes.

MS McDONALD: Now, if we then go to INQ.001.001.1105. Yes, please. They are
the minutes of the meeting?

MS MACNAUGHT: Yes.

MS McDONALD: And if we go through to page 9, that is the council decision. But
what [ want to draw your attention to is paragraph 7. And maybe if we can move,
you can see that's got -

"Make the following changes amendments."

MS MACNAUGHT: Mm-hmm.

MS McDONALD:

"Before issuing to the Department of Planning, Housing and Infrastructure."
And you've got A, B, C and D?

MS MACNAUGHT: Yes.

MS McDONALD: And then you've got paragraphs 8, 9, 10, 11, 12 and 13?

MS MACNAUGHT: Yes.

MS McDONALD: They were, in the closed motion they were additions made
during the council - put forward during the council meeting?

MS MACNAUGHT: Correct.

LCC Inquiry — 3.9.2025 P-2102 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: And indeed were put forward by you?

MS MACNAUGHT: Correct.

MS McDONALD: From the floor of the council.

MS MACNAUGHT: Yes, correct.

MS McDONALD: And from our viewing - and I don't want to play the video if I
can avoid it - our viewing of the council meeting, they are changes that you make
and suggest, but no notice has been given to at least some of the councillors.

MS MACNAUGHT: That's potentially correct.

MS McDONALD: [s that fair enough?

MS MACNAUGHT: That's fair, yes.

MS McDONALD: And, again, I don't want to play it. But it does appear that the
mayor knows, or at least was aware, of what changes you were going to make?

MS MACNAUGHT: I would suggest he probably was, and Councillor Rhodes as
well who seconded this. Well, she seconded the motion. This - yes, I should have
given more - more notice of that. I accept that.

MS McDONALD: All right. Because it would appear that the other councillors - I'll
say it, some of the other councillors and in particular the Labor councillors did - had
no knowledge of these changes were about to be made - or proposed and ultimately
voted upon.

MS MACNAUGHT: And some of these were discussed in a briefing session, but in
fairness I can't recall if everybody was at that briefing session.

MS McDONALD: All right.

COMMISSIONER: Just so I'm clear, I will watch the tape. Someone will give me a
reference and I can watch it, but paragraph 7 through to 13, is it? Where an
amendment moved by you?

MS MACNAUGHT: To the recommendations, yes.

COMMISSIONER: So the recommendation comes in the book?

MS MACNAUGHT: Up to 7, yes.

COMMISSIONER: Up to and including 7?
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MS MACNAUGHT: I think it was from what counsel assisting showed me a
second ago.

COMMISSIONER: Anyway, the document will tell me. That's all right.
MS McDONALD: I'm sorry, the motion in the book went up to 6.

MS MACNAUGHT: 6, okay.

COMMISSIONER: So what flows from 6 was an amendment moved -
MS MACNAUGHT: By - by myself, yes.

COMMISSIONER: And given the text I take it you didn't read it out and have the
staff take it - type it in?

MS MACNAUGHT: No, I would have emailed that probably, on the - yes.

COMMISSIONER: And I think you've perhaps anticipated counsel assisting's
question by acknowledging that consistent with some of your answers earlier that
was -

MS MACNAUGHT: I should have given more notice of that, definitely.
COMMISSIONER: To everybody.
MS MACNAUGHT: Yes.

MS McDONALD: And, again, this is just an impression that I think we made, some
of the amendments seem to be raising aspects within the proposed LEP. For
example, identifying - have you got 9 up there? Yes. Certain areas as possible
gateway sites.

MS MACNAUGHT: Correct.

MS McDONALD: Which is included in the LEP. If something is a possible gateway
site, that has the potential to increase the value of the property in the gateway
section?

MS MACNAUGHT: My - my understanding of this is that these are the
entranceways to the city - to the CBD. So - and we would investigate that.

MS McDONALD: And often by describing it as a gateway, that means that it's
going to have either a large building or a substantial building -

MS MACNAUGHT: A presence.
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MS McDONALD: A presence, yes, that's what was a after.
MS MACNAUGHT: Yes.

MS McDONALD: Which again has got the potential to increase the value of that
property.

MS MACNAUGHT: Potentially it would.

MS McDONALD: I'm just wondering where in paragraph 9 you identify the
possible gateway sites with some precisions? You know, for example you're talking
about the Hume Highway at Warwick Farm or Elizabeth Drive from Flowerdale
Road to the Hume Highway -

MS MACNAUGHT: Mm-hmm.

MS McDONALD: Whether - did you take any advice from staff as to whether that
was more appropriate to be kept confidential because of that potential of speculation
because you've identified a gate - a possible gateway area?

MS MACNAUGHT: No. No. And I didn't - I - no. I didn't envisage that
being - being a possibility.

MS McDONALD: In formulating a substantial number of amendments, is it fair to
say it does appear from the tape that the mayor knows that it's coming and has seen
it? And also I think you said Councillor Rhodes.

MS MACNAUGHT: I imagine - I don't recall, but she seconded the motion so
I -1- actually I can't recall if she would have seen it beforehand or not. I don't know.

MS McDONALD: One of the benefits of having the complete motion in the booklet
is that it gives the staff an ability in a sense to vet?

MS MACNAUGHT: Correct.

MS McDONALD: And when I say "vet", to raise any possible difficulties or
problems or breach of confidentiality that could arise.

MS MACNAUGHT: Correct.

MS McDONALD: Again, by moving these substantial amendments, you missed out
on that possibility of the staff vetting and raising an issue?

MS MACNAUGHT: I could - some of this had been discussed at meetings and
none - none of that was raised, but I take your point.
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MS McDONALD: Okay. Excuse me for a minute. Can you excuse me for a sec?
MS MACNAUGHT: Yes.

MS McDONALD: I am going to play a short excerpt, I promise. Could you bring up
INQ.020.001.0010. Yes, please. Excuse me for a minute. If we just for a very short
time go to 25 minutes and three seconds.

(Video played)

MS McDONALD: Now, can I just pause there. Where you say "a couple of
additional points that I have sent through", and then I think you might turn to maybe
a member of staff?

MS MACNAUGHT: Yes.

MS McDONALD: And then you say, "I will give the councillors a moment just to
have a look at these additional points". Is that because it's now going up on the
screen?

MS MACNAUGHT: It will be up on the screen there in front of them.

MS McDONALD: So unless they are - at least with the mayor who I think your
evidence is was alerted, for most of the councillors this is the first time they are
seeing it?

MS MACNAUGHT: Correct.

MS McDONALD: Now, I won't play this, but Councillor Rhodes then seconds the
motion. But if we can then jump through to about one hour, say 20 - 21 minutes,
please?

(Video played)

MS McDONALD: Can we just pause? That's Councillor Rhodes who has just
spoken?

MS MACNAUGHT: Yes.
(Video played)

MS McDONALD: Can you stop there. When I took you to I think the motion in the
minutes, you referred to Councillor Rhodes seconding it.

MS MACNAUGHT: Yes.
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MS McDONALD: It would appear from that extract that she was surprised by the
amendments you put forward, and I think to her credit admitted that she

couldn't - you know, basically she couldn't swear that she understood everything that
was going on, which I think reflects the complexity of those amendments. So with
your evidence before lunch about not changing substantially or massaging a notice of
motion, do you feel that your conduct here in making those amendments fell into
conduct that you were concerned about that you referred to before lunch?

MS MACNAUGHT: There should have been more notice given.

MS McDONALD: And again, just on a practical level, if the - if you miss out on the
cut-off date for the agenda book, there are other informal ways of letting your fellow
councillors know what amendments you are going to propose to do?

MS MACNAUGHT: Well, no, that's not quite correct. Well, yes in part. But, sorry,
when you are talking about a recommendation that's put in the agenda book -

MS McDONALD: No, no, no, no -
MS MACNAUGHT: You mean a notice of motion submitted by a councillor?

MS McDONALD: You've got a notice of motion, it has made the cut-off time, it's in
the agenda book. You look at it and think "I want to make these amendments to it or
suggest move these amendments, and they are substantial", but the book has been
printed. One informal way would just be to send an email to your fellow councillors
saying "Look, re notice of motion X, I'm - I'm going to move from the floor A, B, C
and D".

MS MACNAUGHT: Correct. From the - from the time that you get it on the Friday
you could look at it over the weekend and you could give more - I agree, you could
give more notice.

MS McDONALD: Okay. Can you just excuse me?
MS MACNAUGHT: Mm-hmm.

COMMISSIONER: If you don't recall, this was over 12 months ago and it's
perfectly fine, but in addition to your amendments was there some - picking up on
that word "massaging", even of your amendments going on?

MS MACNAUGHT: I actually don't recall. I mean, I haven't watched back this
meeting -

COMMISSIONER: No, that's fine, that's fine.

MS MACNAUGHT: So I don't recall. But there could have been. Once - once one
person makes an amendment some other people could. I'm not - I don't recall.
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COMMISSIONER: That's okay.

MS McDONALD: Can you excuse me for a minute?
COMMISSIONER: Yes.

MS McDONALD: They are my questions.

COMMISSIONER: All right. Can I just ask you a couple of things? There was
recently a CEO policy -

MS MACNAUGHT: Mm-hmm.

COMMISSIONER: The title escapes me, but do you know what I'm talking about?
MS MACNAUGHT: I do.

COMMISSIONER: It came to council not that long ago.

MS MACNAUGHT: Yes.

COMMISSIONER: Do you know what the genesis of that policy was? Why it was
developed?

MS MACNAUGHT: I don't know why it was - I don't think we had one prior. We
would use the Office of Local Government recommendations before. I think it was in
the spirit of good governance to have a policy around it, but we had always followed
the OLG guidelines, apart from trying to have everybody on the panel.

COMMISSIONER: All right. You might have heard or read the evidence of

Mr Breton and Mr Nadan. Both of them have expressed to me that instability in
management, in particular the CEO and the executive leadership team, is a risk to the
organisation. Would you - did you see or read the evidence of that kind?

MS MACNAUGHT: Probably. Yes. I've heard conversation like that.
COMMISSIONER: Do you agree with that sentiment? That instability within the
senior management of the organisation can present a risk to the organisation going
forward?

MS MACNAUGHT: It - it could, yes.

COMMISSIONER: Did you hear Mr Breton use the term, "council within a
council" when he gave evidence?

MS MACNAUGHT: I did hear him say that.
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COMMISSIONER: And in particular I think he was referring to the previous term.
MS MACNAUGHT: Mm-hmm.

COMMISSIONER: Where as I understood his evidence things of the kind that
we've been - you've been taken to this morning where it appeared from the floor that
certain councillors had knowledge that something was going to happen and others
didn't, which led to concerns being raised, can you see how a perception like that
might arise from circumstances of that kind? That is, that there's a group of
councillors with information and others don't have it? Giving rise to a council within
a council perception?

MS MACNAUGHT: I don't know whether it's information that other councillors
don't have rather than conversations that aren't had with everybody. I would agree

with that, that that perception could be there.

COMMISSIONER: Or using the amendment example, without labouring it too
much -

MS MACNAUGHT: Mm-hmm.

COMMISSIONER: If there's a group of councillors who didn't have knowledge and
say, "Well, hang on, I didn't know about this. If I had have known I could have -"

MS MACNAUGHT: Yes, yes.

COMMISSIONER: Like things like that, if they play out on the floor could give
rise to a perception of -

MS MACNAUGHT: Yes.

COMMISSIONER: - as Mr Breton put it, a council within a council.
MS MACNAUGHT: A council within a council.
COMMISSIONER: Would you agree?

MS MACNAUGHT: Yes, I do agree.

COMMISSIONER: There was some evidence given this week about - and last
week, I think, about the training offered to councillors.

MS MACNAUGHT: Mm-hmm.

COMMISSIONER: Did you follow some of that evidence?
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MS MACNAUGHT: I did.

COMMISSIONER: Is there anything that you think could be offered to you by way
of training or structural support to better support you to carry out your civic duties as
a councillor?

MS MACNAUGHT: I think to pick up on - on a word that you would have heard a
lot in here, "better". We can all be better. And in my professional and my - and my
council life, yes, we can always be open to more training and things like that. We - [
have attended some training courses that were particularly of interest to me, and I
will continue to do that.

COMMISSIONER: One of the issues that was taken up with Mr Breton was

sitting - him or one of his team sitting down with each councillor and putting in place
a forward-looking plan of training tailored to the individual needs of the councillor
that would be taken over the course of the next year. Some what I call core
councillor skills, but also things that the councillor themselves might feel they need.
Do you think there would be value in something like that?

MS MACNAUGHT: Yes, absolutely. Particularly, you know, I guess it's hard to
know what opportunities will arise in that time. But if - if, you know, you've got
people who are on the lookout besides oneself about what might be on your - on your
radar to do, that would be helpful.

COMMISSIONER: Even things, say a new councillor looks at the Code of Meeting
Practice and goes, I'm going to need some help on this. There could be a - that could
be put in the plan and then when the opportunity arises, hey here is a Local
Government New South Wales meeting practice course offered to that councillor.

MS MACNAUGHT: Yes, for sure. And we do get emails about that kind of thing.
But having it more formalised may - you know, we do - we do do induction training
with code of meeting practice and things, but definitely, you know, you can never
have too much practice at that - at that kind of thing.

COMMISSIONER: Yes. All right. Does anyone seek to ask any questions of the
councillor? No?

MS PALMER: Commissioner, | have about 20 minutes for Councillor Macnaught.
COMMISSIONER: Does anyone else?

MS HAMILTON-JEWELL: Commissioner, | may have some questions for
Councillor Macnaught. I am not in a position to deal with them today, I will need to

get some instructions in that respect. But I do note the time.

COMMISSIONER: Yes. What am I being asked to do? Come back another day or
sit on as long as we can?
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MS McDONALD: I think given instructions have to be gained and obtained, my
suggestion would be we come back on - on another day, but I haven't made inquiries
of Ms Macnaught as to her availability.

COMMISSIONER: Why don't I stand - adjourn for five minutes. Those inquiries
can be made in and a sensible plan can be put in place?

MS McDONALD: Yes.

COMMISSIONER: And someone will let me know when you are ready. All right.
Thank you.

<THE HEARING ADJOURNED AT 4.03 PM
<THE HEARING RESUMED AT 4.07 PM

MS McDONALD: Commissioner, we've had a discussion which obviously included
Ms Macnaught. Given the nature of her work -

COMMISSIONER: Yes.

MS McDONALD: - to come back tomorrow morning at 10 o'clock, where
appointments and patients have already been scheduled, is problematic.

COMMISSIONER: Right.

MS McDONALD: We are obviously looking at another tranche of evidence,
roughly put at the moment in around October-November. From Ms Macnaught's
perspective it would be better if she could come back during that second tranche and
we will try and accommodate -

COMMISSIONER: On a Tuesday.

MS McDONALD: - a Tuesday when she's not working, or at least give her a week's
notice to accommodate patient appointments.

COMMISSIONER: Yes. Well, primarily, if it can be a Tuesday it should be a
Tuesday. All right. Well, we'll see you again.

MS MACNAUGHT: Thank you.
COMMISSIONER: Hopefully in the not too distant future, from our perspective, at
least. And I thank you for your attendance and your assistance today. I'm most

grateful. You're free to go.

MS MACNAUGHT: Thank you.
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<THE WITNESS WITHDREW
COMMISSIONER: Is there anything else to do this afternoon?

MS McDONALD: No. We'll have - I think it's Councillor Betty Green tomorrow
morning.

COMMISSIONER: All right. On future dates - well a venue is a challenge for us, I
know. I take it inquiries are being made. Ms Anniwell turned and looked at me, so I
assume the venue is still up in the air. All right. That will have to be it, though. We
can't list a further tranche after that. The evidence needs to finish.

MS McDONALD: Yes.

COMMISSIONER: The inquiry needs to come to a conclusion for a variety of
reasons, including that it's hanging over the Council and other people and there's a
public cost. So as soon as those arrangements can be finalised I would be grateful.
And moving forward, to keep in mind that those are the only - those will be the dates
and there won't be any - save for that loaded phrase "exceptional circumstances",
additional dates after that for evidence. All right. Thank you, everybody. I'll adjourn
until 10 am tomorrow.

<THE HEARING ADJOURNED AT 4.10 PM
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