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<THE HEARING COMMENCED AT 10.34 AM

MS McDONALD: Commissioner, if we can bring Mr Mannoun in. And
I understand, then, my learned friend has an application.

COMMISSIONER: Yes.

COMMISSIONER: Come forward, Councillor. You're still on your oath from
Friday.

<NED MANNOUN, ON FORMER OATH
COMMISSIONER: Yes, Ms Richardson.

MS RICHARDSON: Commissioner, | have an application to make, just to lead

a short topic of evidence in closed session. I've discussed this with learned counsel
assisting - senior counsel assisting and other counsel, and with the Commissioner's
leave, if we could (indistinct) topic in closed session, if that can happen.

COMMISSIONER: And it's dealing with some personal matters, as I understand it?
MS RICHARDSON: Yes.

COMMISSIONER: All right. Is it suitable for everybody who's here to remain,
Ms Richardson? Everyone's nodding. Yes.

MS RICHARDSON: Yes.

COMMISSIONER: Thank you. Pursuant to section 12B of the Royal Commissions
Act, I direct that the next passage of hearing take place in private and that the
transcript of this passage of hearing not be published otherwise than in accordance
with my usual direction. Direct that those who are presently in the hearing room can
remain. And we'll just pause for the operator to tell us we're in private.

<THE HEARING ADJOURNED TO PRIVATE SESSION AT 10.36 AM
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<THE HEARING RESUMED AT 10.47 AM

MS McDONALD: Mr Mannoun, I want to return to some questions I was asking
you yesterday afternoon, and this was in the lead-up to the May council meeting
where a resolution was passed terminating with cause the employment of Mr Ajaka.
And I asked you some questions about legal advice that was received and you were
referring to Sparke Helmore advice.

MR MANNOUN: Yes.

MS McDONALD: Do you remember your answers? After the May meeting where
Mr Ajaka's employment was terminated, Mr Ajaka engaged lawyers?

MR MANNOUN: Yes.

MS McDONALD: There was a claim for compensation or damages made to the
council by Mr Ajaka through his lawyers?

MR MANNOUN: In the Federal Court, I think it was. Yes.

MS McDONALD: Yes. And you were actually a party to those proceedings in the
Federal - I think it was the Federal Circuit Court.

MR MANNOUN: Yes, I don't - my knowledge of the courts isn't as well as yours.

MS McDONALD: All right. Could we please bring up a document.
LCC.040.001.0258. No, sorry, LCC.002.004.0375. And if we can go to page 6 - 5,
yes. And if we can go through to page 6. That's page 6. Right. Right down the
bottom of page 6, can you see there is an email from an Alison Drake, who's from

a law firm, to Mr Galpin, the general counsel. And just looking at it, can you see that
it's attaching by way of service "a copy of the following documents filed in the
Federal Circuit Court today", and there's an application and a claim.

MR MANNOUN: Yes.

MS McDONALD: If we can go to page 5, and the email from Mr Galpin there. Can
you see there's an email from Mr Galpin to an lan Barker, with:

"Can you please let the insurer know that we've been served with a claim in the
Federal Court."

Claim is made against both council and mayor, issue about whether there's a need for
separate representation. But it's the last paragraph I want to draw - okay. Can you
just see there it says - sorry:

"I will continue to instruct Sparke Helmore until we hear from the insurer on our
request about representation."”
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MR MANNOUN: Yes.

MS McDONALD: What I'm going to suggest is - that email is dated August. Sparke
Helmore was engaged to provide advice after the termination of Mr Ajaka's
employment?

MR MANNOUN: After? No.

MS McDONALD: You still maintain that they were engaged before Mr Ajaka's
employment was terminated.

MR MANNOUN: Yes. I had a meeting with a gentleman by the - his first name was
Roland - and his last name escapes me, but I can provide that - I could provide that
information.

MS McDONALD: You have a diary note of the meeting with him? We can't move
into what were you told. I think that's why Mr Parish was kind of moving in his chair
there. And I'm not asking you about what information you were provided by - he's

a partner at Sparke Helmore and I can't remember his last name at the moment, but
you had a meeting with him at council? Or did you go into the MLC Centre?

MR MANNOUN: I didn't go to the MLC. It - I'm just thinking whether it was on
Teams or in person, but - yes.

MS McDONALD: Okay. And your recollection is this meeting was before the
termination of Mr Ajaka's employment?

MR MANNOUN: Yes.

MS McDONALD: This meeting, as you said, was over Teams. Did he provide oral
advice during that meeting?

MR MANNOUN: Yes.

MS McDONALD: Before Mr Ajaka's employment was cancelled - sorry, was
terminated, was that advice ever put in writing, to your knowledge?

MR MANNOUN: I know a letter was drafted. If that letter is taken as
advice - I don't know if you accept that the letter is advice?

MS McDONALD: Well, without telling me what was in the letter, a letter can
contain advice.

MR MANNOUN: Yes, I think it was - I know that the draft letter that was sent
to - well, in draft format, which was subsequently sent to Mr Ajaka, which was
presented yesterday, would have been the majority of what would have - was
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presented - make it sound a bit easier. So I think Mr Roland provided a draft letter
which is very similar to the letter that was put onto the screen yesterday.

MS McDONALD: And when you're talking about the letter put on the screen, that
was the letter that was an attachment to the mayoral minute that you presented at the
council meeting on 29 May?

MR MANNOUN: Yes.

MS McDONALD: And the letter that you received from Roland from Sparke
Helmore, was that addressed to you or was it addressed, for example, to Mr Galpin?

MR MANNOUN: I don't remember, but I can check during the break and go
through my emails and -

MS McDONALD: But you remember receiving a copy of the letter?
MR MANNOUN: Yes.

MS McDONALD: And your recollection is that was before the council meeting of
29 May?

MR MANNOUN: Yes.
MS McDONALD: Can I bring up another document, LCC.040.001.0258.

MR PARISH: If this is the document I think that may be coming up, I'll have an
application for it to not be published.

COMMISSIONER: Can we show it in the live stream to - sorry, in the room, not on
the live stream -

MR PARISH: Yes, I think that will -

COMMISSIONER: - so you can confirm your suspicion and then we can go from
there?

MR PARISH: Yes.
COMMISSIONER: All right. So we'll bring it up just in the room.
MS McDONALD: And can we go to page -

COMMISSIONER: It's the red book so we're in confidential territory, but which
page do you want to go to, Ms McDonald?

MS McDONALD: Pages 5 and 6.
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MR PARISH: I maintain my claim.

COMMISSIONER: What is the claim?

MR PARISH: It's confidential. It's to be dealt with tomorrow night, as I understand
it. Even though it's dated 29 October, this will be dealt with in tomorrow night's

meeting.

COMMISSIONER: Can we just scroll through the document. Just hang on. What's
particularly confidential about it?

MR PARISH: I haven't had a look at all the pages yet.

COMMISSIONER: No, look, Mr Parish, there's no criticism intended. You're
making an application, I just want to know what the particular confidentiality is. And
if you need time to look at it, then that will of course be accommodated.

MR PARISH: Thank you.

MS McDONALD: Can I just indicate what I'm interested in is the question and
answer for 5 and 6.

MR PARISH: We might need the questions on the previous page.
COMMISSIONER: Scroll up a bit more, please.

MS McDONALD: (Indistinct) to the first page.

COMMISSIONER: Yes.

MR PARISH: Can I get some instructions on this?

COMMISSIONER: Of course you can. Do you need five minutes?

MR PARISH: Yes, please.

COMMISSIONER: All right. I'll adjourn for five minutes. You can - why don't you
just get a message to me when you're ready. Councillor, feel free to stretch your legs,
take a break. Don't leave the building, if you wouldn't mind, and then someone will
let you know when we're ready.

MR MANNOUN: Thank you, Commissioner.

<THE HEARING ADJOURNED AT 11.00 AM

<THE HEARING RESUMED AT 11.06 AM
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MR PARISH: Thank you for the time, Commissioner. I'm instructed not to press
a non-publication order in respect of the questions which have been foreshadowed.

COMMISSIONER: Yes.

MR PARISH: I would be grateful if we could restrict it to being shown in the room
for now, given it appears to be we can elicit the questions that need to be dealt with
without broadcasting it.

COMMISSIONER: Yes. I think that's appropriate, Ms McDonald. Also it avoids
inadvertent disclosure of surrounding material on the live stream. So we'll have the
document back up just in the room, not on the live stream.

MS McDONALD: If we can just move to the top of the document to begin with.
This was a question with notice dated 29 October of this year.

MR MANNOUN: Yes.

MS McDONALD: And if we can then move down the page. I'll just pause and draw
your attention to questions 4, 5 and 6. Question 4 is:

"Did council seek independent legal advice to determine whether the dismissal of
Mr John Ajaka was legal?"

And if we just jump down to the next page, we can see the answer to that is "yes".
And then if we go back, question 5 then falls away. And then question 6:

"If yes, was this legal advice distributed to all councillors in accordance with
principles of transparency and accountability?"

And then if we jump down to the answers, we've got:

"The decision to terminate the former CEO proceeded without notice by mayoral
minute. General counsel provided oral advice at the council meeting of 29 May
2024. A report was subsequently provided by general counsel to the council meeting
of 28 August 2024."

Do you see that?

MR MANNOUN: Yes.

MS McDONALD: So the reference to - the question was if independent legal advice
was obtained, who was it - was it distributed to councillors. Reading that question,

the reference to "independent legal advice", what's your understanding of what that
includes?
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MR MANNOUN: My answer would be legal advice on -
MS McDONALD: I'm focusing more on the word "independent".
MR MANNOUN: Independent -

MS McDONALD: For example, the advice from - if there was advice from an
outside firm like Sparke Helmore, that would be independent legal advice?

MR MANNOUN: Yes, I think probably - I think sometimes the word "independent"
and "external" are used interchangeably.

MS McDONALD: All right. So independent - and I'm just interested in your
understanding of the term. If advice was provided from the council's in-house legal
team, in your view that wouldn't be independent legal advice?

MR MANNOUN: There - on matters like this, there has been conflict sometimes
with regards to the general counsel being an employee of the CEO and the governing
body as, I guess in some sense, a separate entity with the inability to direct the

general counsel.

MS McDONALD: So in answer to my question, is advice provided by the internal
general counsel - in your view, is that independent legal advice?

MR MANNOUN: No, I wouldn't classify it as independent. No.
MS McDONALD: All right.

MR MANNOUN: And, sorry, it was Roland Hassall.

MS McDONALD: We googled.

MR MANNOUN: Okay.

MS McDONALD: I was going to raise that with you. I think - did you do the same
thing?

MR MANNOUN: No, I went to my diary to find it.

MS McDONALD: If you went to your diary, what date was it?

MR MANNOUN: So there was - what I've - quickly was able to find - the 27th. |
think it was - so there was like, "Here's a draft" - there's an email saying, "Here's

a draft mayoral minute."

MS McDONALD: A draft what?
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MR MANNOUN: A draft mayoral minute and letters. And there was a meeting
which looked like it was in my office. So there -

MS McDONALD: So you received an email from Mr Hassall with what appears to
be a draft mayoral minute and the attachment?

MR MANNOUN: Yes.
MS McDONALD: And when did you receive that?

MR MANNOUN: I think it was around - the day before - I think it was the day
before the council meeting.

MS McDONALD: So about the 28th?

MR MANNOUN: 27th.

MS McDONALD: 27th. You had a meeting that Mr Hassall attended?
MR MANNOUN: From what it appears in the diary, yes.

MS McDONALD: Previously, you thought it was via Teams. Is your - after looking
at your diary, was it - the meeting in your office?

MR MANNOUN: What I said previously, I wasn't sure if it was -

MS McDONALD: Yes, I know.

MR MANNOUN: - Teams or there. I don't think I can still distinguish because
sometimes it - sometimes when it's in your Teams - well, if it's a scheduled meeting
there's always the option for Teams.

COMMISSIONER: You were in your office?

MR MANNOUN: Pardon?

COMMISSIONER: You were in your -

MR MANNOUN: I was in my office, yes.

COMMISSIONER: And you just can't - you're not sure whether Mr Hassall - is it
Mr Hassall?

MS McDONALD: Hassall, yes.

MR MANNOUN: Yes.
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COMMISSIONER: Hassall was there with you in person or on the screen.

MR MANNOUN: Yes. And there's a little confusion as well - I had a meeting at

a - when I just looked now, with a gentleman by the name of Roland Dagher from
the counterterrorism unit, who was at a very similar time. So I had two meetings with
two Rolands.

MS McDONALD: Two Rolands. Okay.

MR MANNOUN: Yes. And that one was in person, and I know because you get
a notification that came through on that one.

MS McDONALD: All right. And according to your diary, the meeting that you had
with Mr Hassall, when was that?

MR MANNOUN: In the month of May.

MS McDONALD: Can you assist us with a date?
MR MANNOUN: At - yes, I can assist you.

MS McDONALD: What was it?

MR MANNOUN: Not right now I can't assist you. I would have to get the exact - if
I-ina-1can get it for you at the - in a break the exact date.

MS McDONALD: All right. Okay. Excuse me for a minute. You gave evidence that
you received a letter from Mr Hassall, and we had that discussion that a letter can
contain advice. So it can be a form of advice.

MR MANNOUN: Yes.

MS McDONALD: Do you remember that interchange? On 27 May, is that when
you received the letter from Mr Hassall?

MR MANNOUN: Approximately, yes.

MS McDONALD: And your recollection is the letter not only attached the draft
mayoral minute and attachment A but also contained some advice in the letter?

MR MANNOUN: Yes.

MS McDONALD: And that letter of advice from Mr Hassall, was that, before the
council meeting, distributed to other councillors?

MR MANNOUN: I don't think so.
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MS McDONALD: I said to other councillors. Was it distributed to certain
councillors?

MR MANNOUN: I don't think so.

MS McDONALD: The letter containing the advice that was provided to you by Mr
Hassall, was it also provided to the general counsel?

MR MANNOUN: I'm not aware it was. I - I would assume it would have been,
because it would have been general counsel instructing.

MS McDONALD: But you don't recall that? It's just you kind of - sorry. From what
you've said, your assumption is the instructions or the engagement of Mr Hassall was

done by the general counsel?

MR MANNOUN: Yes. And I have a vague recollection that - I think Mr Galpin felt
conflicted. So I think he initiated and instructed and then kept away from it.

MS McDONALD: All right. So does that suggest - your recollection is Mr Galpin
may have contacted Mr Hassall and said something along the lines, "We need some
advice on this topic"?

MR MANNOUN: Yes.

MS McDONALD: And Mr Hassall probably responded, "That's fine. I can fit it in
with my schedule."

MR MANNOUN: Yes.

MS McDONALD: And then your recollection is Mr Galpin moved away from that?
MR MANNOUN: Yes.

MS McDONALD: Who was then dealing directly with Mr Hassall?

MR MANNOUN: I was.

MS McDONALD: Anybody else?

MR MANNOUN: I'd have to check my emails.

MS McDONALD: Sorry?

MR MANNOUN: I would have to check my emails.

MS McDONALD: All right. Was Ms Boustani?
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MR MANNOUN: Possibly, yes.

MS McDONALD: Was the acting CEO?

MR MANNOUN: Possibly, yes.

MS McDONALD: You don't have a recollection?

MR MANNOUN: No. And possibly the other person would be my executive
assistant, Ms Nazan Behdjet.

MS McDONALD: Your evidence that Mr Galpin - your recollection was felt
conflicted and kind of moved away from the process. Did he become involved in the
process after you received the letter of advice from Mr Hassall?

MR MANNOUN: I'm not sure if [ understand, I guess, the part about being involved
in the process.

MS McDONALD: To your knowledge, was he sent the letter of advice?
MR MANNOUN: | assume so, yes.

MS McDONALD: All right. Did you send it to him?

MR MANNOUN: I don't recall.

MS McDONALD: You just assume that he - as you said, he would have been sent
it?

MR MANNOUN: Yes, I'm assuming that he was involved in the email chain going
back and forth, but -

MS McDONALD: After the advice had been provided?

MR MANNOUN: After - it could have been possibly through it, when it - yes,
I cannot say specifically without looking at my emails and refreshing my memory on
them.

MS McDONALD: In this answer to this question, it refers to general counsel
provided oral advice at the council meeting of 29 May 2024. Could you just excuse
me. We have been provided, pursuant to a notice, with the video recording of the
meeting, but there seems to be gaps in it. Can you recall at what point the general
counsel provided oral advice?

MR MANNOUN: It would have been when we were dealing with this matter -

MS McDONALD: In closed - I'm sorry, I'm interrupting you.
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MR MANNOUN: Yes, it would have been when dealing with this matter,
and - which would have been in closed session.

MS McDONALD: Okay. So you moved - your recollection is you moved into
closed session, and then Mr Galpin was brought in to address the council while it
was in closed session?

MR MANNOUN: Yes, I don't think he left.

MS McDONALD: Okay. So he remained even though you moved into closed
session?

MR MANNOUN: Yes.

MS McDONALD: All right.

MR MANNOUN: I don't have a recollection of calling him back in.

MS McDONALD: Okay. And then the reference to a report subsequently provided
by general counsel to the meeting of 28 August 2024. What was the report that he
provided?

MR MANNOUN: Sorry, where are we - are we on the left or the right-hand side?

MS McDONALD: The last sentence on the right-hand side in answer 6. Can you see
a report was subsequently provided?

MR MANNOUN: Yes, I can see that.
MS McDONALD: What was the report?

MR MANNOUN: I'm just trying to think. I don't remember the report, and I'm just
trying to see - from May to August, because that's what - June, July, there's a couple
of months in between. Did we actually have a meeting on the 28th? It just sounds
very close to the election.

MS McDONALD: All right. We might come back to that. Why didn't you circulate
Mr Hassall's letter of advice to your fellow councillors?

MR MANNOUN: I don't have any specific recollection of why I did or didn't.
I'm - well, let's say I - let's say I didn't, which is -

MS McDONALD: Well -

MR MANNOUN: - my evidence. Yes.
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MS McDONALD: I'm sorry, | interrupted you. Sorry.

MR MANNOUN: So I - no, I don't have a specific recollection about it. It was
circulated, obviously, before - it was circulated at some point during the council
meeting.

MS McDONALD: Right. So your recollection - I did ask you whether you
circulated that to the - Mr Hassall's letter to the other councillors before the meeting.

MR MANNOUN: Before the meeting, yes.
MS McDONALD: Your answer was no.
MR MANNOUN: Yes.

MS McDONALD: Are you now saying that the letter with the advice was circulated
at the council meeting of 29 May when you were in closed session?

MR MANNOUN: During the meeting, I would say yes. The normal practice is if |
have a mayoral minute that requires confidentiality, it would have - it would be
distributed to everybody in writing.

MS McDONALD: Yes.

MR MANNOUN: And from that we would then go into closed session - or what is
appropriate with this.

MS McDONALD: Yes. And what I'm asking you is at the council meeting, when
you moved into the closed session, did you circulate the letter from Mr Hassall
containing the advice?

MR MANNOUN: I'm assuming, because I don't have a clear recollection, that the
mayoral minute and the letter would have been attached together. There is
a possibility, though, that it could have been just the mayoral minute.

MS McDONALD: The document that - pursuant to the notices that have been
served - if you can excuse me - if we can bring it up. And I'll - excuse me.

COMMISSIONER: To your mind, Councillor, what documents comprised the
advice that you received from Mr Hassall when you were answering counsel
assisting's questions.

MR MANNOUN: At this point I can only be confident of the letter -
COMMISSIONER: The -

MR MANNOUN: - that was drafted to Mr Ajaka.
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COMMISSIONER: And attached to your mayoral minute?
MR MANNOUN: Yes.

COMMISSIONER: And I think you told me earlier that the draft mayoral minute
came from Mr Hassall as well?

MR MANNOUN: Yes.

COMMISSIONER: Are there any other documents that came to you from Mr
Hassall that contained advice about this issue? That is, Mr Ajaka's

employment - whether an email, a letter, a memo, or is it only those two that you
received?

MR MANNOUN: I believe there was an email.
COMMISSIONER: To which those things were attached?

MR MANNOUN: Yes. Yes, there's that, but I think there was a - I think there was
potentially an email that had more advice on it, but I would have to double-check on
that.

MS McDONALD: Mr Mannoun, my note of your evidence was that you had the
meeting with Mr Hassall, then you received from Mr Hassall, I thought, three
documents: A letter containing some advice and then a draft mayoral minute and
a draft attachment A to the mayoral minute. And just to explain that fully, you will
remember attachment A to the mayoral minute was the letter that was going to

be - sorry, that was proposed to be sent to Mr Ajaka with "re termination of
contract". All right? Now, is it your evidence that you received those three
documents from Mr Hassall? A letter from Mr Hassall which contained some
advice - don't want to know what the advice is - and then the draft mayoral minute
and draft attachment A to the mayoral minute.

MR MANNOUN: I guess I refer to what I just said to the Commissioner. I'm certain
there was a - the draft mayoral minute, the draft letter.

MS McDONALD: Attachment A?

MR MANNOUN: I don't know where - where does the attachment A -
COMMISSIONER: It was attachment A to your mayoral minute, but the draft letter
you're referring to is the draft letter that was prepared to be sent to Mr Ajaka,

notifying him?

MR MANNOUN: Yes. So the draft letter to Mr Ajaka, the draft mayoral - the draft
mayoral minute, and then I'm - whether the third piece of separate advice was just the
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body of the email or whether it was a separate letter of legal advice, I'm not certain
of. But I'm certain of the first two.

MS McDONALD: Okay. So, again, just confirming this, draft mayoral minute,
attachment to draft mayoral minute which is the proposed letter to
Mr Ajaka - termination of employment.

MR MANNOUN: Yes.

MS McDONALD: And in addition, you got a - I'll say a third document from Mr
Hassall, which could have been a letter or could have been an email which contained
some advice?

MR MANNOUN: Yes.

MS McDONALD: Okay. And if I can describe that third document, just to get us
moving, as to the advice, you did - did you circulate to the other councillors that
advice?

MR MANNOUN: No.
MS McDONALD: Sorry, I should have said before the meeting.
MR MANNOUN: Before the meeting, no.

MS McDONALD: What about at the meeting, the council meeting of 29 May, when
you moved into closed session?

MR MANNOUN: I don't believe so, but I guess two parts - I don't remember
exactly what was - what that third piece is. But I still don't believe it would have
been - would have made it as part of the information that went to the councillors.

MS McDONALD: At the meeting, in the closed session?

MR MANNOUN: At the meeting, yes.

MS McDONALD: Right. Why didn't you circulate to your fellow councillors the
advice that you received from Mr Hassall, whether it's in the form of a letter or an

email?

MR MANNOUN: From my recollection, the information provided in the letter and
the mayoral minute, you know, was sufficient.

MS McDONALD: Sorry, you took the view that what was contained in the mayoral
minute was sufficient?

MR MANNOUN: And the draft letter to Mr Ajaka.

LCC Inquiry — 25.11.2025 P-3729 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: All right. Sufficient for what purposes?

MR MANNOUN: To deal with the matter at hand. To deal with the mayoral minute,
which is regarding the termination of Mr Ajaka. We - it's customary that, you know,
legal advice, when it's sought, is not necessarily provided to all councillors unless it's
actually potentially requested.

MS McDONALD: For most of the councillors, the mayoral minute and attachment
A, the termination letter, they've not - they had not been given any evidence of it,
that's the case?

MR MANNOUN: Sorry, I don't understand the question.

MS McDONALD: Before the council meeting on 29 May, you move into closed
session, the - your fellow councillors, the first time they see the mayoral minute and
attachment A is in that closed session?

MR MANNOUN: So whether it was just before we moved into closed session or
just when we got into it, [ can't be exactly certain.

MS McDONALD: All right. In the interest of being transparent and fair, you didn't

think it was relevant to have any advice you had received from Mr Hassall at the
meeting and then distributed to your fellow councillors?

MR MANNOUN: I think, as I said before, it's not customary that legal advice, when
council receives it, is attached to a motion.

MS McDONALD: It could have been distributed at the closed session meeting and
then retrieved at the end of the meeting?

MR MANNOUN: Yes.

MS McDONALD: As you did with the various copies of the mayoral minute.
MR MANNOUN: Yes.

MS McDONALD: That was a possibility?

MR MANNOUN: Yes.

MS McDONALD: And given that the general counsel provided oral advice at the
council meeting on 29 May, that would suggest that some kind of legal advice was
considered relevant to the councillors' consideration of the mayoral minute and

termination letter?

MR MANNOUN: Yes.
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MS McDONALD: But even in those circumstances, you did - did you raise with any
of the councillors in the closed session, "I received advice from Mr Hassall"?

MR MANNOUN: I believe I did.

MS McDONALD: You did? So your recollection is that you raised with your fellow
councillors that you had received advice from Mr Hassall?

MR MANNOUN: I don't think I named him explicitly, but it would have been in the
fashion of I've sought or received external advice on this matter. And I'm working on
the assumption, recollection, that that would have been a normal course of debate.

MS McDONALD: Can I ask you, do you actually have a recollection of doing that?

MR MANNOUN: I'm just trying to remember the debate. I can't specifically say
yes, but I'm fairly certain it would have.

MS McDONALD: I know you didn't provide the answer to this question, but the
question of did the council seek independent legal advice and was the legal advice
distributed to other councillors, given your evidence of the advice from Mr Hassall,
if you were answering that question, would you have included a reference to Mr
Hassall's advice?

MR MANNOUN: Sorry, which number are you referring to?
MS McDONALD: In question 6:

"Was this legal advice distributed to all councillors in accordance with principles of
transparency and accountability?"

If you had circulated or raised - I'm sorry, no, I withdraw that. I know it's not your
answer, but there doesn't appear to be any reference there to Mr Hassall's advice in
answer 6.

MR MANNOUN: Yes.

MS McDONALD: And then I suppose you would agree that Mr Hassall's advice
was not distributed to all councillors at the 29 May meeting?

MR MANNOUN: Before the council meeting.
MS McDONALD: And at the meeting.

MR MANNOUN: [ think this gets down to what we're considering advice. If we
consider the letter as advice -
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MS McDONALD: All right. The third document, the letter/email which contained
advice. You've given evidence that was not distributed at the meeting of 29 May.

MR MANNOUN: Yes.

MS McDONALD: But you are fairly certain, pursuant to your normal practice, you
would have referred orally to it at the meeting?

MR MANNOUN: Yes, to legal advice -

MS McDONALD: Well, I -

MR MANNOUN: - not to the specific document.

MS McDONALD: Your wording was "received advice from an external party" or
an external law firm, something along those lines - was the note I took of what you

said that you would have said.

MR MANNOUN: Yes, and I'm just - and I thought we had agreed that the letter
itself is a form of - the letter to Mr Ajaka itself is a form of advice.

MS McDONALD: No, I'm not concentrating that.

MR MANNOUN: Yes. I guess when you said "legal advice" -

MS McDONALD: I'm concentrating on that third document that we've identified,
legal advice provided to you by Mr Hassall where you're unsure whether it's
contained in a letter or in an email. That's what I'm talking about.

MR MANNOUN: Yes.

MS McDONALD: Okay. I'm not talking about the mayoral minute or attachment A.
MR MANNOUN: Understood. Yes.

MS McDONALD: Okay. So can I just confirm your evidence that that third
document, your recollection was not distributed either before or at the meeting to any
of your fellow councillors?

MR MANNOUN: Yes.

MS McDONALD: Your recollection is that you are fairly certain, consistent with
your practice, that you would have said at the meeting, "I have sought and received

advice from an external body."

MR MANNOUN: Yes.
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MS McDONALD: Would you just excuse me for a second. All right. I just want to
follow up some questions from yesterday. Now, I asked you about the Weir
investigation that was being conducted .

MR MANNOUN: Yes.

MS McDONALD: And you were interviewed by Peter Harvey?

MR MANNOUN: Yes.

MS McDONALD: You were interviewed on around 15 May 2024?

MR MANNOUN: Yes.

MS McDONALD: So before the meeting of 29 May?

MR MANNOUN: Yes.

MS McDONALD: And in that interview, you were asked a number of questions,
which included questions that - excuse me for a minute. Right. That included issues
such as Mr Ajaka meeting with the USU and immediately thereafter the union
accusing the mayor of looking to sack 150 staff members. Do you recall being either
asked questions or discussing with Mr Harvey in the interview that topic?

MR MANNOUN: Yes.

MS McDONALD: You also were either asked questions or discussed with
Mr Harvey during this interview the lack of action to - sorry, Mr Ajaka's lack of
action to correct the union's misstatement?

MR MANNOUN: Yes.

MS McDONALD: And you were also asked and/or discussed with Mr Harvey the
union's accusations which were echoed by Ray Hadley?

MR MANNOUN: Yes.

MS McDONALD: And I'll - just breaking the question. When Mr Harvey's either
asking you questions or - and you're discussing those issues with him, the purpose of
the interview was for his investigation?

MR MANNOUN: Yes.

MS McDONALD: So by asking him those questions and by discussing these
matters with you, it's obviously relevant for his investigation?

MR MANNOUN: Yes.
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MS McDONALD: He asked you, and you - or you discussed with him union
members rallying outside of the council meeting?

MR MANNOUN: Yes.
MS McDONALD: And in particular, you raised the chanting about the pork?
MR MANNOUN: Yes.

MS McDONALD: He asked you, or you raised with him, that the council meeting
was disrupted by union members and that Mr Ajaka took limited time to facilitate the
functioning of the meeting and encouraged members by stating, "I couldn't be more
proud of you"?

MR MANNOUN: Yes.

MS McDONALD: Do you remember discussing that with Mr Harvey? I can take
you to the parts of the interview if you want me to, but -

MR MANNOUN: It would help if the transcript was on the screen, because it was
a while ago.

MS McDONALD: All right. And I'll take you - just a final question. And again, you
were asked questions or discussed the assertion that there was a lack of action to
condemn behaviour where the rally included either religious vilification or racist
comments?

MR MANNOUN: Yes.

MS McDONALD: All right. Do you want to look at the parts of the transcript where
you were either asked or you discussed with him those various points?

MR MANNOUN: At the moment I'm comfortable.
MS McDONALD: All right. If you want to -
MR MANNOUN: Yes.

MS McDONALD: - let me know. If we can bring up again OLG.001.001.1061.
Now, you remember I took you to this yesterday?

MR MANNOUN: Yes.

MS McDONALD: There's the mayoral minute. And if we move through to page 3,
that's the letter that - and you can see at the top you've got Attachment A.
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MR MANNOUN: Yes.
MS McDONALD: That's why I keep on referring to it as attachment A.
MR MANNOUN: Yes.

MS McDONALD: And yesterday you gave evidence that one of the reasons why
you and the majority of councillors - I'm sorry, I withdraw that. I raised with you
yesterday that you moved on the mayoral minute at the meeting of 29 May before
you received the final Weir report.

MR MANNOUN: Yes.

MS McDONALD: And in one of your answers yesterday you said something along
the lines of one of the reasons why you did that is that there were aspects that you
were interested in - and that formed the basis of this letter - that the Weir report was
not considering?

MR MANNOUN: Yes.

MS McDONALD: And my note, if we go down the page - and it's awkward because
they're not numbered, these paragraphs, but can you see the third dot point?

MR MANNOUN: Yes.

MS McDONALD: That was one of the dot points that you had identified as - the
content there, your view was it wasn't being considered by Mr Harvey in his
investigation?

MR MANNOUN: Yes.

MS McDONALD: And in your interview with him on 15 May - I've got about six
entries on the transcript where the 150 jobs or misinformation about the 150 jobs was
either raised by Mr Harvey or there was a discussion with you about them.

MR MANNOUN: Yes.

MS McDONALD: And that would mean that, given you're being asked questions
and you're discussing it at this interview on 15 May - that that was something that
Mr Harvey was considering for the Weir report?

MR MANNOUN: I don't agree with that proposition.

MS McDONALD: You don't?

MR MANNOUN: No.
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MS McDONALD: All right. You've agreed that when Mr Harvey was asking you
questions or discussing matters with you during the interview, the reason that he was
doing that was because it was relevant for his investigation?

MR MANNOUN: From my recollection, it was me raising those issues with him
and impressing the need that they be looked into. However, in reading the report that
was finalised, it doesn't cover these said issues.

MS McDONALD: I'm not interested in what was in the final report, I'll come to that
eventually. But what I'm asking you is at this interview, questions were asked and
discussion occurred - and I'm putting it broadly - about dot point number 3, the 150
staff members?

MR MANNOUN: Yes.

MS McDONALD: And at no time in this interview did Mr Harvey say to you, "Oh,
look, not interested in that. Not looking at that. Completely irrelevant to my
investigation," did he?

MR MANNOUN: I don't have a specific recollection of that.

MS McDONALD: Well, it's not in the - well -

MR MANNOUN: Yes.

MS McDONALD: If you want to have a look at the transcript, it's not in there.

MR MANNOUN: Yes.

MS McDONALD: And with the amount of, as I've said - about six different
occasions where the 150 staff members were - the issue of sacking 150 staff
members was raised - would suggest that that was something relevant for the
investigation and that he was looking into?

MR MANNOUN: Who were they raised by?

COMMISSIONER: Well, were they raised by Mr Harvey or by you?

MR MANNOUN: My recollection, more raised by me.

MS McDONALD: Sorry, can we bring up, please, LCC.008.001.0018. Yes, please.
Right. That's the first page, I'm sorry, the transcript of interview between you and

Mr Harvey, 15 May; right?

MR MANNOUN: Yes.
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MS McDONALD: And if we go through this, he - if we first go to page 3, at about
point 5, Mr Harvey says:

"So, coming to the actual behaviour, what actually occurred, what are the issues from
your perspective?"

Right? So he's not dictating what the issues are, he's asking you; correct?

MR MANNOUN: Yes.

MS McDONALD: And then you, if we jump to page 6.3 - it's going to be

difficult - can you see in the second paragraph - sorry. No, I've given you the wrong
page. Can we go to 8.2. You say - is that page 8? Can we go towards the top? Can
you see in the second paragraph:

"...anyway, | guess from Monday, the whole matter then escalated ... meeting that he
had with the unions ... I think at 9.30 in the morning. Then after walking [out of] that
meeting, all of a sudden, we started getting intel that the union is going to be striking.
They've talked about 150 job losses..."

Can you see that?

MR MANNOUN: Yes.

MS McDONALD: And then if we then proceed down this page - and I'm just
concentrating on the 150 - can you see there, "If you then look at that meeting" - that
paragraph? Again -

MR MANNOUN: Which paragraph, sorry?

MS McDONALD: I'm sorry. It starts, yes, where the cursor is:

"If you then..."

MR MANNOUN: Yes.

MS McDONALD: Then you said, "Anyway at this point" - if you go down that
page - paragraph, I'm sorry - can you see there's a reference to Ray Hadley and:

"Anyway, the point I want to make is there is at that time, I said that, 'There are no
job losses, this 150 is - no one can tell us what that number came from."

MR MANNOUN: Yes.
MS McDONALD: So it's raised there. Then if we jump to 10 - hold on, 9.2 -

MR MANNOUN: And I think all those were me raising them.
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MS McDONALD: Yes, in response to a question from Mr Harvey:

"Coming to the actual behaviour, what actually occurred? What are the issues from
your perspective?"

And he's not stopping you and saying, "Oh, look, sorry, that's not within my
jurisdiction or my terms of reference." And then if we go to 9.2 - and this is still you
in the second - first full paragraph:

"To me, I found that as [in] a insubordination and having - no, we can't say that he
created the number of 150 losses, but we know that ... when [the] number came up.
The question is what effort did he go to to inform the union that that's not accurate..."
So you've raised 150 and that in your view Mr Ajaka's not correcting the position;
correct?

MR MANNOUN: Yes. So can I just ask, is this - I notice there's a fair bit of
handwriting crossed out. This is not, like, the version that I recall that I was given.

MS McDONALD: Could you excuse me. Our understanding is that you were
provided with a copy of the transcript post-interview and that they're your
corrections. Or it might have been the support person - Ms Boustani's corrections.

MR MANNOUN: Yes. So is this the final, I guess, copy or they're not - had been
amended?

MS McDONALD: Our understanding is it is the final version in that it's the text,
and you or your agent have gone through and made these hand changes.

MR MANNOUN: Okay.

MS McDONALD: But can you see there, again there's a reference to the 150 and
that Mr Ajaka didn't do anything to correct it? Correct?

MR MANNOUN: Yes.

MS McDONALD: Then if we go across to 10.4, and if - we have Mr Harvey. So he
says:

"That's actually really helpful to understand that context ... I'm going to ask ... a few
questions that you come along with, but I'll just reflect a little bit back. So, to me,
what I'm hearing, the key issue is not that he had that outburst [which is a reference
to the swearing meeting]. It's actually what happened afterwards, and it's not just
related to not talking to you or having an apology about it, it's the sense of the

staff - his staff turning up the council, the union involvement, 150 staff, et cetera, and
that that seems to be the key - the real crutch of the problem that he hasn't - the
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insubordination is what you've used - [the words] you've used. That's actually very
helpful for me to understand that."

So that - Mr Harvey engaging with you after you have outlined over a number of
pages of transcript what your many concerns are; that's correct?

MR MANNOUN: Yes.
MS McDONALD: One of which is the 150 workers going to lose their job; correct?
MR MANNOUN: Yes.

MS McDONALD: And here he refers to that and is saying to you, in substance, the
key issue is not that he swore at you at the meeting but what happened afterwards.

MR MANNOUN: Yes.

MS McDONALD: So with that interchange, I would suggest that you would have
been - formed the view, given that interchange, the information that you had been
providing to Mr Harvey in this interview and with him not stopping you and saying
"not relevant", that part of the Weir investigation included that aftermath conduct,
including the rumour of the 150 jobs.

MR MANNOUN: That - the Weir report?
MS McDONALD: Mr Harvey was looking into that, was investigating that.
MR MANNOUN: This tells me that he understood the issues that I raised.

MS McDONALD: And that he understood those issues. And as he said, the key
issue is not that he had that outburst, it's actually what happened afterwards. And by
Mr Harvey saying that to you, after you set out everything, including the 150 jobs - is
an indication that that is part of his investigation.

MR MANNOUN: I see it as he understood my points. He's not saying anywhere
that, "I'm going to now go and investigate that."

MS McDONALD: Well -

MR MANNOUN: It could be perceived that way, I can see that, but it doesn't
specifically say that, "I'm now going to investigate that."

MS McDONALD: What on Earth did you think - he was asking you about it,
allowing you to speak in that way and then stating, "That's the key issue."

MR MANNOUN: I think, as you said, he was - there was a - an open dialogue
between us.
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MS McDONALD: With him identifying what the key issue was?

MR MANNOUN: He understood - he grasped it in that paragraph.

MS McDONALD: And my proposition to you is the only way you can understand
this interchange is that Mr Harvey is investigating the aftermath from the swearing
meeting.

MR MANNOUN: Yes. Yes.

MS McDONALD: All right. And you agree with that?

MR MANNOUN: With the - the aftermath of the swearing meeting, because that
was clearly outlined in the mayoral minute.

MS McDONALD: But he's referring here to the key is what happened afterwards.
You raise it, he responds positively. He identifies it as the key issue. It's quite clear
that he's investigating things like the 150 staff to be sacked:

"...the real crutch of the problem that he hasn't - the insubordination is what you've
used - [the] word you've used."

MR MANNOUN: Well, it's - I just don't see him saying specifically, "I'm looking
into why John Ajaka didn't quell the rumours that were raised." And that's why when
I read the final report it confirms that - that he didn't - there is nothing in that final
report that goes to the depth regarding his inaction regarding the 150 job losses.

MS McDONALD: Excuse me for a minute.

COMMISSIONER: Ms McDonald, is that a convenient moment for a pause?

MS McDONALD: Yes. Yes. Sorry.

COMMISSIONER: Councillor, we'll take a midmorning - well, noon break now for
20 minutes. I'll see you back here at 20 past 12.

MR MANNOUN: Thank you.

COMMISSIONER: I'll adjourn till then. Thank you.
<THE HEARING ADJOURNED AT 12.03 PM
<THE HEARING RESUMED AT 12.33 PM

MS RICHARDSON: Can I just raise one thing with my learned friend?
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COMMISSIONER: Yes.

MS McDONALD: Could we bring up INQ.001.001 - no, sorry, that's the - yes,

I apologise. LCC.008.001.0045. And it can be live streamed when it's brought up.
Look, if you'd go through to page 6. This is from Mr Harvey to you, attaching the
transcript of your interview.

MR MANNOUN: Yes.

MS McDONALD: And then if we move forward, there's an issue about now:

"I have now attached the transcript."

Et cetera. If we keep on going, I think to about page 2, can you see from Nazan
Behdjet, your executive assistant:

"Please find attached the Mayor's transcript with hand amendments."
MR MANNOUN: Yes.

MS McDONALD: So that would suggest the hand amendments on the transcript of
the interview that I showed you were made by you?

MR MANNOUN: Yes.
MS McDONALD: Right. Okay. Now - excuse me for a minute. Could we bring up
again the mayoral minute, OLG.001.001.1061. And can we go to attachment A on

page 3. In attachment A, in the second paragraph it refers to:

"...special leave was granted pending an investigation into workplace health and
safety concerns..."

MR MANNOUN: Yes.

MS McDONALD: At the time of moving on this mayoral minute at the council
meeting on 29 May, that investigation had not been completed?

MR MANNOUN: Yes.

MS McDONALD: And then if you move down the page, the second dot point,
there's a reference to the swearing meeting.

MR MANNOUN: Yes.

MS McDONALD: And then there's a reference to:
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"Your conduct caused the Mayor and Deputy Mayor significant distress and anxiety
to become concerned for their safety."

MR MANNOUN: Yes.

MS McDONALD: Now, you - in your interview with Peter Harvey, you did not
raise with him any concerns for your safety?

MR MANNOUN: I don't recall without seeing the transcript.

MS McDONALD: Well, if you want to go through the transcript you can, but do
you recall whether you raised it?

MR MANNOUN: No, I don't.

MS McDONALD: No complaint or hazard notification was made to SafeWork New
South Wales in either April or May 2024 concerning your significant distress and
anxiety?

MR MANNOUN: Yes.

MS McDONALD: There was?

MR MANNOUN: No.

MS McDONALD: No. There wasn't, was there?

MR MANNOUN: No, not from - no, not from my recollection. No.

MS McDONALD: Okay. Indeed, the only notification to SafeWork during the
period April and May arising from these events was a complaint arising from your

comments made during a 2GB radio interview?

MR MANNOUN: I'm only aware of that, from my recollection, from that document
being uploaded today.

MS McDONALD: Can SWN.004.001.0039 be brought up. Yes. Can you see - this
is from SafeWork. And if we continue down the page, under WHS Issue, description
of issue:

"Council workers feeling unsafe in [their] workplace due to a 2GB radio interview
with the Mayor..."

And:

"During the ... interview the mayor alleged that some council employees were lazy,
which has casted doubt on the performance and work ethic of all council staft."
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And then it leads to - then it refers to a council worker being verbally abused by
a member of the public whilst undertaking their duties at a park:

"...likely due to the radio interview the day prior."
MR MANNOUN: Yes.

MS McDONALD: And you remember - I'm sorry, withdraw that. You have met
Inspector Kathleen Maltby from SafeWork?

MR MANNOUN: Yes.

MS McDONALD: You received emails from her in July 2024, seeking a meeting
with you?

MR MANNOUN: Yes.

MS McDONALD: And indeed, on about 29 July 2024, you did have a meeting with
Inspector Maltby?

MR MANNOUN: Yes.

MS McDONALD: And was that meeting arising from this complaint?

MR MANNOUN: That I don't remember.

MS McDONALD: Now, could we bring up the April mayoral minute again.
COMMISSIONER: This is May.

MS McDONALD: LCC.002.004.0308. Yes, please. Now, this is the April - sorry.

I apologise. If you can bring up INQ.001.001.1099. Yes. Page 10, please. And you
can see there the recommendation that was contained in the mayoral minute that was
passed?

MR MANNOUN: Yes.

MS McDONALD: Now, in 1 it refers to the special leave being granted to Mr Ajaka
until the matters raised in the mayoral minute are considered independently. Is it
your evidence that that is the basis for Mr Harvey and Weir being engaged?

MR MANNOUN: Yes.

MS McDONALD: Then point 2 is:

"Investigate Liverpool City Council workplace health and safety concerns..."
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And as you've just given evidence, that investigation had not been completed as at 29
May?

MR MANNOUN: Yes.

MS McDONALD: And was it your understanding that that was going to be
primarily an internal investigation? Or was it going to be an external engagement?

MR MANNOUN: I'm not sure whether the - points 2(a), (b) and (c) -
MS McDONALD: If you can't remember, don't worry.

MR MANNOUN: I guess, yes, it is a - looking at now, in 1 it's saying "considered
independently", and then 2 is talking about investigation. So I don't remember
whether that was considered as one. I would assume that it is the one, but then when
I read point 3 about notifying the Office of Local Government regarding this matter,
as well - this is the April meeting. Prior to this mayoral minute there was an urgency
motion. That was -

MS McDONALD: I think you're going off on a tangent. All I'm interested in is
whether you can recall whether the investigation in paragraph 2 was going to be
internal or external. If you can't remember -

MR MANNOUN: No, I cannot remember.

MS McDONALD: All right. But the -

MR MANNOUN: But, sorry, my assumption is external.

MS McDONALD: Okay. But the issues that are raised in point 2(a) and (b) overlap
with the matters that you - that were raised in attachment A, the termination letter to
Mr Ajaka?

MR MANNOUN: Yes.

MS McDONALD: And as you've agreed, that report had not been finalised by 29
May?

MS RICHARDSON: I object. I've raised this with my learned friend - the objection
I'm going to raise. I think I should do this in the absence of the witness.

COMMISSIONER: Yes, of course. Councillor, would you mind just stepping
outside briefly. Thank you.

<THE WITNESS WITHDREW
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MS RICHARDSON: What my learned friend seems to be seeking to put through
this witness is that the Weir investigation had, in fact, a particular scope of reference
and that the report had not been received prior to the termination. Mr Mannoun has
given evidence that he thought both of what Mr Weir - Mr Harvey was in fact
investigating was different, even though issues were raised - that they were not
actually things he was reporting.

When one goes to the final Weir report - and this is LCC.008.001.0002, at pages 7
and 8 - Mr Harvey sets out, section 3.3.2, scope of the fact-finding investigation, and
he makes clear that, in effect, what Mr Mannoun is saying about what is or isn't
within the scope of his task is correct. And he says that the scope of this fact-finding
investigation was to consider the alleged comments made by the alleged CEO,

Mr Ajaka, to the mayor - I'm summarising - in a meeting held on 15 April, where we
have the f-word and so on.

Following the interview with Mayor Mannoun, it became apparent that his complaint
also related to matters that occurred post the meeting of 15 April 2024, and then
specifically concerns Mr Ajaka, and then we have things like didn't take steps to
resolve the conflict at the meeting in terms of apologising, may have exacerbated
tensions with the mayor by not clarifying - communicating clearly with staff about
the union - matters, communicated with others about what happened at the 16 April
meeting and so on. He then sets out that he consulted with Ms Kindley and

Mr Knappick and in turn consulted with the acting CEO in relation to:

"...including the additional matters as part of my investigation. Mr Knappick advised
that I could put these additional matters to Mr Ajaka for his response but not make
any further inquiries beyond this point."

So he then goes on to make clear, like, what is or is not within the fact-finding. So in
fairness to this witness, because this line of questioning has persisted, it is not the
case that Mr Harvey in fact understood that he was investigating more broadly. In
fact, he's expressly disavowed that, which is consistent with Mr Mannoun's evidence,
and yet we have this ongoing line of questioning, which is that that was, in fact, the
scope of what Mr Harvey was doing, when it's inconsistent with the record. So in my
submission, the question is not fair.

MS McDONALD: My question is going to a - what appears to be a separate
investigation foreshadowed by this resolution of council. That is what I'm exploring
at the moment. And from the evidence that Mr Mannoun has given, it appears to
have been anticipated that it would be a separate investigation to the investigation
anticipated under clause 1. And what I simply asked him - this second investigation,
was it going to be internal or was somebody else going to be engaged - an outside
agency. Those questions do not infringe on the issue that my learned friend has
raised.

What I do want to explore with Mr Mannoun is in the lead-up to 29 May,
where - confirming that that second report had not been finalised or given to council,
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that it had - and I think he's agreed with this - it's got overlap or repercussions with
some of the matters in attachment A, and also a question about receiving the - a copy
of the draft Weir final report where some amendments were made. So I'm not
infringing on the matter that my learned friend just raised. My immediate questions,
when she came - rose to her feet were concerning a completely different matter.

MS RICHARDSON: In my submission, if that is in fact what's happening, it should
be made clear to the witness that my learned friend's not talking about the Weird
process.

COMMISSIONER: I was just about to ask you, Ms Richardson, if it's put clearly
on the basis that we are now looking at what - as I understood the councillor's
evidence - to be a separate investigation deal with in 2 -

MS RICHARDSON: In my submission, it should be clarified -
COMMISSIONER: Yes.

MS RICHARDSON: - that my learned friend is seeking to interrogate whether there
was some other investigation and she's not talking about the Weir process. That will
add to the fairness to this witness, so it's clear what's actually being asked of him.
COMMISSIONER: I think we're saying the same thing slightly differently. Ifit's
made clear to the councillor that the questions about to - are separate from what he
understood Mr Harvey and Weir to be investigating and whether that investigation
had been completed and report comes to council, that doesn't seem, as I understand
it - and correct me if I'm wrong - to raise the issue that you raised as the substance of
your objection.

MS RICHARDSON: I accept that.

COMMISSIONER: All right. We'll do that.

MS McDONALD: Yes.

COMMISSIONER: Perhaps set the groundwork. Thanks, Ms Palmer. Thank you,
Councillor. Just come forward.

<NED MANNOUN, ON FORMER OATH

MS McDONALD: Excuse me, Mr Mannoun. I took you back to the - Mr Mannoun?
MR MANNOUN: Yes.

MS McDONALD: I took you back to the April resolution.

MR MANNOUN: Yes.
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MS McDONALD: April meeting resolution. And what I said to you is - resolution
number 1, that foreshadows the Weir report or the Weir investigation?

MR MANNOUN: Yes.

MS McDONALD: And you agreed with that. I then referred you to the second
paragraph in the resolution, which is looking at investigating workplace health and
safety concerns; right?

MR MANNOUN: Yes.

MS McDONALD: Now, that investigation, is it your understanding that
investigation was to be separate from the Weir report?

MR MANNOUN: At this point in time there was no Weir report.
COMMISSIONER: Did you understand -
MS McDONALD: Was it your -

COMMISSIONER: I'm sorry. Did you understand what was contemplated by point
2 of the recommendation was to be a separate investigation from what was
contemplated by paragraph 1 of the resolution? That is, there would be an
investigation into the matters raised in the mayoral minute relating to Mr Ajaka - one
investigation, and a separate investigation in relation to the matters set out in
paragraphs 2(a) and 2(b)?

MR MANNOUN: My assumption is they would have been the same.
COMMISSIONER: The one investigation?

MR MANNOUN: Yes. Well, ultimately, the operational side of splitting it - doing it
is not in our control, as such. And without it clearly stipulating that they be separate,
my assumption is they would be one and the same. I refer to the urgency motion that
was passed because of this, because that also talked about an investigation as well
and that's why I believe there's a relevance between the mayoral minute and the
urgency motion.

COMMISSIONER: All right. We might come back to the urgency motion, but just
correct me if I've misunderstood you in any way. You would assume - or did assume
that it would be the same investigation, but ultimately that's a matter for the
operational staff to determine how to put into effect what council has passed here?

MR MANNOUN: Yes.
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MS McDONALD: When you were being interviewed by Mr Harvey, was your
assumption or understanding that he was investigating pursuant to both the first and
the second paragraphs of the resolution?

MR MANNOUN: I was doing my best to impart on him the importance of -

MS McDONALD: What I'm asking you is -

MR MANNOUN: Yes.

MS McDONALD: - when you went in to be interviewed by Mr Harvey, did you
assume that he was investigating what was raised in the first paragraph and the

second paragraph?

MR MANNOUN: Mainly the first paragraph. And I think that's relating to the
correspondence that happened prior to the actual interview.

MS McDONALD: All right. So you say mainly the first paragraph, but some of the
second paragraph or the second - the issues in the second paragraph he was going to
raise?

MR MANNOUN: His focus was on the swearing meeting in the discussion.

MS McDONALD: Well, I'm not talking of - I'm talking about before you go into the
interview. I'm asking you, at that point, what was your understanding of what

Mr Harvey was investigating?

MR MANNOUN: Mainly the swearing meeting.

MS McDONALD: And some of 2? Are you saying -

MR MANNOUN: Yes.

MS McDONALD: Okay. Now, there is, I think - there is overlap with some of the
issues raised in 2(a) and (b) with the matters that were raised in attachment A to the
mayoral minute of 29 May?

MR MANNOUN: Yes.

MS McDONALD: All right.

MR MANNOUN: Is there any chance we can see them together?

MS McDONALD: Yes, sure. OLG.001.001.1061. If we can do the split screen.

MR MANNOUN: Thank you.
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MS McDONALD: Maybe if I can assist. If on the right-hand document - if we could
go to page 4. It's actually the fifth dot point, but the dot point at the top, starting:

"In the following days..."

COMMISSIONER: Can I compel government to make it -

MS McDONALD: I know.

COMMISSIONER: - illegal to use bullet points in reports of any kind?
MS McDONALD: I think it should be legislation that applies throughout -
COMMISSIONER: In any event -

MS McDONALD: - the country, but anyway - the filled-in dot point, "In the
following days", the second dot point:

"Representatives from the USU advocated for you to the Mayor, including making
threats."

Do you see that?

MR MANNOUN: Yes.

MS McDONALD: Is that also raised on the left-hand side of the page under 2(a)?
MR MANNOUN: Yes.

MS McDONALD: Then the offensive - sorry:

"Offensive chants made by attendees participating in the public gathering..."

That is - excuse me for a sec - still on that page 4. That's included in the - underneath
the:

"I couldn't be more proud of what you're doing."

The reference to:

"In circumstances where the rally included religious vilification chants..."
See that?

MR MANNOUN: Yes.
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MS McDONALD: So that part of attachment A is raising issues which are also
raised under 2(b)?

MR MANNOUN: Yes.

MS McDONALD: By the time you attended the interview with Mr Harvey, you had
turned your mind to the termination of - or the possible termination of Mr Ajaka's
employment? I'm not saying you decided that you would move for it or anything like
that, but it was in your mind?

MR MANNOUN: Yes.

COMMISSIONER: Sorry, what's the date of the interview?
MS McDONALD: 15 May.

COMMISSIONER: Thank you.

MS McDONALD: Now, after your interview with Mr Harvey, it was open to you to
raise with the acting CEO that the scope of Mr Harvey's report, instead of being
mainly the first paragraph, be amended to include other matters, for example, that are
arising from paragraph 2 but dealing with Mr Ajaka?

MR MANNOUN: So the question - what was the question?

MS McDONALD: That was open to you to approach the acting CEO and say,
"Look, I had this interview with Mr Harvey. I raised with him things like the

150" - the aftermath evidence, if I can describe it in that way, the 150 jobs, the
chants, et cetera. "We discussed it. I said" - you know, "gave him some evidence
about it, but I'm concerned it's actually not within his" - "totally within his scope.
Why don't" - "we're spending money already, he's doing a lot of work, why don't we
seek to amend his scope?" That was open to you?

MR MANNOUN: Yes, to have that conversation.
MS McDONALD: And you didn't do anything like that?
MR MANNOUN: Not that I recall.

MS McDONALD: The Weir report - the final report - do you remember receiving
a draft of the final report?

MR MANNOUN: I remember receiving, on the 27th of - I think 27 May a report,
and I think on June 18 I think there was a report, and there may have been
a subsequent one after that.
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MS McDONALD: The one on 27 May I think I took you to yesterday, which was
the interim one, and the recommendation in it was for council, before taking any
action, to wait for the final report.

MR MANNOUN: Could we bring that up, please?

MS McDONALD: Yes, sure. LCC.008.001.0023. Yes. Do you remember we
showed this to you yesterday? Weir Confidential Interim Fact Finding.

MR MANNOUN: Can we just -

MS McDONALD: If we can move down a little bit on that page.
MR MANNOUN: Yes.

MS McDONALD: We've got 27 May.

MR MANNOUN: Yes.

MS McDONALD: And if we go through - I think it's to the final page. Can you see
Recommendations:

"I recommend that council waits for the outcome of the final fact-finding report."
MR MANNOUN: Yes.

MS McDONALD: And again [ haven't got it immediately at hand, but my
recollection is there was an - I think yesterday you agreed that this was distributed
before the meeting of 29 May?

MR MANNOUN: Yes.

MS McDONALD: So there's that report.

MR MANNOUN: Sorry, can we just look at the scope, please? If we can scroll up. I
think it says here that the investigation is purely about the swearing meeting.

MS McDONALD: All right. But what I'm saying to you is that there is an overlap
between, in your mind - into the issues about Mr Ajaka's employment - continued
employment and the matters raised in paragraph 2 of the April resolution.

MR MANNOUN: Sorry, can you say that just a little bit slower?

MS McDONALD: You remember the April resolution, paragraph 2?

MR MANNOUN: Yes, the split screen where we said they overlap.
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MS McDONALD: Yes, the overlap.

MR MANNOUN: Yes. Thank you.

MS McDONALD: What I'm suggesting to you is, given your knowledge of the
overlap and the fact that you're raising these matters with Mr Harvey in the interview
of 15 May - right?

MR MANNOUN: Yes.

MS McDONALD: That it was open to you to raise with the acting CEO, "Why don't
we expand what Mr Weir is looking at?" And you agreed with that.

MR MANNOUN: Refer to my - yes.

MS McDONALD: And what I'm doing now is just taking you to - we've got the
interim report, and then there was a fact-finding investigation report which, in
a sense, wasn't final.

MR MANNOUN: Is that the June report?
MS McDONALD: Yes. Do you remember there were -
MR MANNOUN: Yes.

MS McDONALD: Is it your recollection, I'm sorry, that you saw two Weir
fact-finding investigation reports in June?

MR MANNOUN: Two in June?
MS McDONALD: Yes. If I -
MR MANNOUN: Possibly. If we can bring it up, please?

MS McDONALD: Yes. Excuse me. LCC.008.001 - actually, could you just - this
might make things a little bit easier. What I'm suggesting to you is that there was

a Weir report and then there was a Weir amended fact-finding report. And if we
bring up, please, INQ.017.001.0001. This can be live streamed. This is one of those
nifty things where you can compare two documents. And can you see it's Compare
Results, Old File Weir Fact Finding Report versus Weir Amended Fact Finding
Report?

MR MANNOUN: Yes.

MS McDONALD: And if we just continue down to the next page, can you just see
on that first page the word "Amended" appears?

LCC Inquiry — 25.11.2025 P-3752 Transcript by Law In Order



10

15

20

25

30

35

40

45

MR MANNOUN: Yes.
MS McDONALD: And it's highlighted in blue.
MR MANNOUN: Yes.

MS McDONALD: And so what the software does - it highlights amendments. And
if we just keep on moving down this document - if scroll down to about page 7. Can

you see there, under 2.1 Assessment, we've got at the end of the first paragraph in
blue:

"Given information provided to me on 19 June ... in relation to the CEQ's
employment status, I consider that the issues can be addressed through mediation."

MR MANNOUN: Yes.

MS McDONALD: So the blue highlighting indicates that was added in for the final
copy of the report?

MR MANNOUN: Yes.

MS McDONALD: Okay. And if we just move down that page, you can see there
under Recommendations:

"Mediation between the Mayor and the CEO be undertaken..."
MR MANNOUN: Yes.

MS McDONALD: So again, that's an addition. What I'm asking you is the first
report that, for example, didn't refer to mediation, do you recall being provided with
a copy of that?

MR MANNOUN: Not the May - are you saying this - are these the two reports in
June?

MS McDONALD: Yes.
MR MANNOUN: I don't have any specific recollection.

MS McDONALD: All right. And have you got any memory of raising particular
issues and seeking for either the acting CEO or somebody else within the council
staff to respond to Mr Harvey, saying, "Look, we want to clarify X, we want to
clarify Y"?

MR MANNOUN: I've got a vague recollection of a draft report and saying this
is - there's a - a report - the drafted is done, this is coming, and that's it. I don't
remember the content.
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MS McDONALD: All right. Could you just excuse me.

MR MANNOUN: Just before we leave this document, could we look at the scope as
well, please? I think it's section 3.3.2. That's the one, yes. Just go back - it clearly
goes into the swearing meeting as the scope.

MS McDONALD: And then we've -

MR MANNOUN: That paragraph -

MS McDONALD: "May" - the second dot point:

"May have exacerbated tensions with the Mayor by not clarifying or officially
communicating with the Union or staff..."

MR MANNOUN: Yes, there's that point, which -
MS McDONALD: And -

MR MANNOUN: I don't - well -

MS McDONALD: I'm sorry?

MR MANNOUN: I have views about that point, but I wanted more to refer to
during the - the part just above the blue line, where it starts with:

"During the course of the investigation..."
Another -

MS McDONALD: Yes.

MR MANNOUN:

"A number of other matters came to my attention, including but not limited to 15
additional issues raised by the mayor in a letter to the Minister for Local
Government. | was made aware of these matters, are subject to a separate
investigation, and I consequently did not investigate or assess these matters."

MS McDONALD: What I'm raising with you is in - this was provided to the council
as a draft report - whether there was any consideration of raising with Mr Harvey,
"This is your draft report. You've got some information about the aftermath. Can you
include some findings or consideration in respect of Mr Ajaka and his role with some
of the aftermath events?"
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MR MANNOUN: I guess the only involvement that I had with Mr Harvey was the
interview.

MS McDONALD: I'm not suggesting that you would have contacted Mr Harvey
personally but whether, again, you raised it with the acting CEO or anybody within
council that - given council has spent all this money and Mr Harvey has been told
things, whether it would be a good idea for him to amend his - to expand the report
to include these other issues?

MR MANNOUN: No, because in my letter to the Minister at the time - it asked that
the Office of Local Government investigate these matters.

MS McDONALD: Yes.

MR MANNOUN: Which they actually wrote back and they said no, they don't want
to - I think they said no.

MS McDONALD: But you've got council funds being paid to somebody - to an
investigator to investigate these issues. That would have been an efficient and
expedient way of getting - of investigating those issues about the aftermath and
Mr Ajaka's role?

MR MANNOUN: Are you referring to financial efficiency?

MS McDONALD: That's part of it.

MR MANNOUN: I think if you look at the clause that the councillors - the council
resolved to exercise in Mr Ajaka's contract, the - what's the word I'm looking

for - the summary dismissal, that clause is only used in - I guess in a - when there's
an action of the magnitude that requires that. To have another - another, say,
three-month investigation while that happens, I guess that would not have - it negates
the efficiency - financial efficiency.

MS McDONALD: But the basis of the action of such magnitude was never
investigated before 29 May?

MR MANNOUN: No, because it was observed.

MS McDONALD: Well, you say there are certain facts that were observed?
MR MANNOUN: Yes. Parts of it were observed, sorry.

MS McDONALD: You state that you observed things.

MR MANNOUN: Yes.
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MS McDONALD: What I'm saying is that there was no investigation either
internally or independently of that conduct which led to an action of magnitude being
undertaken.

MR MANNOUN: Sorry, can I just -

MS McDONALD: To summarily dismiss somebody is, in your words, an action of
magnitude?

MR MANNOUN: Yes.

MS McDONALD: You're saying to that person, "We have cause to summarily
dismiss you."

MR MANNOUN: Yes.
MS McDONALD: "And you're not getting any notice payment."
MR MANNOUN: Yes.

MS McDONALD: The basis of that resolution to summarily dismiss Mr Ajaka was
not the subject, as at 29 May, of any independent investigation?

MR MANNOUN: I don't know if there was - other than the, I guess - what did we
have at that time? We had the resolution of the mayoral minute of the April meeting.

MS McDONALD: Yes. Yes, which said, "Let's investigate two aspects."
MR MANNOUN: There was the urgency motion resolved before that.
MS McDONALD: Not an investigation.

MR MANNOUN: No, but I guess it's - to your point, it's asking for an investigation.
I guess the question is what happened to those resolutions -

MS McDONALD: No.
MR MANNOUN: - in regard to their action.

MS McDONALD: My question is at the time the council, in a closed session on 29
May, resolved an action of magnitude to summarily dismiss Mr Ajaka, there had
been no investigation of the matters raised in attachment A?

MR MANNOUN: At least no concluded investigation. And I guess what [ was
referring to earlier is whether those parts of the resolution - where were they
captured, because if we're reading the Weir report and Mr Harvey's comments, he's
clearly saying, "I'm not investigating them."
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MS McDONALD: What - Mr Harvey had not finalised his report by 29 May?
MR MANNOUN: No, but it wasn't part of his scope, according to the draft.

MS McDONALD: I'm not asking you that. Listen to my questions please,
Mr Mannoun. Mr Harvey had not concluded his report by 29 May?

MR MANNOUN: Yes.

MS McDONALD: That's the case. Whatever investigation was being conducted
pursuant to paragraph 2 of the April resolution had not been concluded?

MR MANNOUN: Yes.

MS McDONALD: So there had been no investigation - I'll pose it this way. There
had been no independent investigation concluded into the basis of the summary
dismissal of Mr Ajaka as reflected in attachment A?

MR MANNOUN: Yes.

MS McDONALD: And there had been no internal concluded investigation into the
matters - basis of the summary dismissal contained in annexure 2 - attachment 2?

MR MANNOUN: Yes, with the proviso that myself and councillors inquired what
communication was sent to staff regarding the 150 job losses, confirming had the
CEO Mr Ajaka sent anything out there, to which we received a response -

MS McDONALD: Okay.

MR MANNOUN: - being "no".

MS McDONALD: So you asked some questions?

MR MANNOUN: Yes.

MS McDONALD: Who did you ask questions of?

MR MANNOUN: To Mr Breton, I think to Mr Portelli, and to Mr Knappick.

MS McDONALD: Not to Mr Ajaka?

MR MANNOUN: No.

MS McDONALD: I'm sorry, Commissioner, is that an appropriate time?
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COMMISSIONER: Yes. Do we want to take the hour or do we want to come back
slightly earlier or -

MS McDONALD: Could we come back at about 10 past?
COMMISSIONER: Yes.
MS McDONALD: Is that okay?

COMMISSIONER: Just for your planning, I need to rise at 4 on the dot today.
Councillor, we'll take lunch and I'll resume at 10 - did you say 10 past?

MS McDONALD: Yes, please.

COMMISSIONER: We'll resume at 10 past 2.

MR MANNOUN: Thank you.

COMMISSIONER: Thank you.

<THE HEARING ADJOURNED AT 1.22 PM

<THE HEARING RESUMED AT 2.21 PM

MS McDONALD: Mr Mannoun, a different topic. I just want to explore with you
some circumstances with - where an issue - or possibly an issue of conflict of interest
arose.

MR MANNOUN: Yes.

MS McDONALD: Now, as a mayor or as a councillor, you're aware of the conflicts
of interest policy of council?

MR MANNOUN: Yes.

MS McDONALD: And is it your understanding that you are bound by that
particular policy?

MR MANNOUN: Yes.

MS McDONALD: If we can bring it up, please. It's LCC.007.002.5322. That's the
conflicts of interest policy, and I'm going to ask you some questions about its
application and how you appear to have applied it back in 2023. So the policy I've
brought up isn't the current policy but it was the policy in operation then. And I'll just
take you very quickly to some relevant sections. If we go to section 2, you can see:
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"A Council Official and Designated person includes [the] Mayor [and]
Councillors..."

Can you see under Definitions?
MR MANNOUN: Yes.
MS McDONALD: And also there is a definition of "conflict of interest":

"...occurs when a Council official is in a position to be influenced, or appears to be
influenced, by his or her private interests when doing his or her job."

And the use of the word "council official" then picks up the definition in section 2
that a council official includes the mayor and councillors?

MR MANNOUN: Yes.
MS McDONALD: And then if we just go through to 3.2.1:

"A conflict of interest exists where a reasonable and informed person would perceive
that a Council official [would] be influenced by a private interest when carrying out
his or her public duty."

And:

"Y ou must avoid or appropriately manage any conflicts of interest. The onus is on
you to identify a conflict of interest and take the appropriate action to manage the
conflict in favour of your public duty."

MR MANNOUN: Yes.

MS McDONALD: And I think that was consistent with some evidence you gave the
other day that - I think you described you're rather cautious in this area of conflict of
interest?

MR MANNOUN: Yes.

MS McDONALD: And it's a matter of identifying it and then working out how you
are going to manage it?

MR MANNOUN: Yes.
MS McDONALD: And then, just finally, 3.6.1. It says:
"If you have a conflict of interest, or you believe that it is likely that you might have

a conflict of interest, you must notify either the CEO ... or the relevant Council or
Committee meeting."
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MR MANNOUN: Yes.

MS McDONALD: So is your understanding of that, if you've got either a conflict of
interest or what - you believe that it's likely to have a conflict of interest, you can
notify either the CEO or the relevant council meeting - so that gives you the ability to
raise it at a council meeting?

MR MANNOUN: Yes.

MS McDONALD: Now, in 2023, did you commence performing some work for
a lawyer called Professor - I'm going to mispronounce it Accoto?

MR MANNOUN: Yes.
MS McDONALD: Is it Accoto?
MR MANNOUN: Properly pronounced.

MS McDONALD: Thank you. Can we bring up, please, LCC.021.001.0190. And
this can be live streamed. I think, if we go to the last page in this document - right,
we stop there. This is an email from you to Mr Ajaka, 30 October 2023, where you
say:

"Please be advised that I have started working for Professor Dion Accoto and his law
firm. [And] could you ... ensure that ... appropriate measures are put in place so there
are no conflicts of interests."

MR MANNOUN: Yes.

MS McDONALD: And then if we move up the page, the - Professor Accoto then
emails Mr Ajaka and also yourself, saying:

"Ned is working with me. He will not have access to any matters that relate to
Liverpool City Council. That avoids any conflict. I would be pleased to hear from
you and perhaps your General Counsel, with respect to measures you would like me
to put in place to ensure no conflict arises."

Now, after that was forwarded by Professor Accoto, do you have any understanding
of any other additional measures that were introduced to avoid you having a conflict
of interest?

MR MANNOUN: Yes.

MS McDONALD: And what were they?
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MR MANNOUN: In particular, we would receive a report listing legal matters that
council was involved in.

MS McDONALD: Sorry, Liverpool Council?

MR MANNOUN: Liverpool Council. And that report, I think, is distributed to us
every two months, and it basically just contains a list of matters that council is
involved in. And that was no longer circulated to me. And it was effectively just
a report, as a - sort of a - receive a note verse actually any recommendations or
actions regarding the matter.

MS McDONALD: So it was just listing, for example, if there was some form of
application in the Land and Environment Court, it would list company X against
Liverpool City Council, (indistinct) whatever, proceedings in the Land and
Environment Court?

MR MANNOUN: Yes. And there's - I know Georges River Council just actually
publishes that online, so it's a publicly available document. And that - we've raise

that - that's something that we should also potentially do as well.

MS McDONALD: But when we're looking around October 2023, this was an
internally circulated document to you and the other councillors?

MR MANNOUN: No.

MS McDONALD: Okay.

MR MANNOUN: It was part of the council agenda.
MS McDONALD: Right.

MR MANNOUN: Under confidential cover.

MS McDONALD: And when you say "it was no longer circulated to me", you didn't
have access to that document as part of the confidential agenda papers?

MR MANNOUN: Yes.

MS McDONALD: So the copy of the confidential agenda papers forwarded to you
removed that document?

MR MANNOUN: Yes.

MS McDONALD: Was it one of those items at a council meeting where often the
resolution is something like "council notes report"?

MR MANNOUN: Yes.
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MS McDONALD: All right. What did you do when, in the meeting, it came to that
particular report?

MR MANNOUN: I don't remember specifically. I'm just trying to think if I walked
out on those matters and excused myself from the chair. I cannot specifically recall -

MS McDONALD: Okay.
MR MANNOUN: - an instance of doing so.

MS McDONALD: You entered into an employment agreement with Professor
Accoto?

MR MANNOUN: Yes.

MS McDONALD: Can we bring up, but don't live stream at the moment,
DAC.002.001.0004. Can I just check whether there has been redactions? No, there
hasn't been. Okay. Well, we won't live stream it, but if you go back to the beginning
of the document - that was your employment agreement?

MR MANNOUN: Yes.

MS McDONALD: If we go to the next page - 11 November, between a particular
company trading as the law offices of Professor Accoto and yourself. And then
probably that - the details are in the schedule, so if we can jump back to that. There.
The employment status is permanent full-time.

MR MANNOUN: Yes.

MS McDONALD: You couldn't be the mayor and also be permanently full-time in
this position, could you?

MR MANNOUN: Yes.
MS McDONALD: You could?

MR MANNOUN: The mayor of Bayside Council is the chief of staff to the Minister
for Lands, Crown and sport.

MS McDONALD: I'm not talking about other councils. I thought with Liverpool
City Council the role of the mayor was a full-time position.

MR MANNOUN: I think I gave evidence yesterday about there's no stipulation -

MS McDONALD: Okay.
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MR MANNOUN: - as such. I know Mayor Waller, before me, would come to the
office one day per week.

MS McDONALD: All right. But you receive a substantial allowance which would
allow you to avoid other work?

MR MANNOUN: I wouldn't use the word "substantial" at all.
MS McDONALD: Okay. All right. So your -

MR MANNOUN: And, sorry, it is public information, which is, I think, $133,000,
which is in the -

MS McDONALD: Okay.

MR MANNOUN: Much less than what the CEO, which is hardly advertised,
receives.

MS McDONALD: All right. So your position is there's no inconsistency
being - having status of permanent full-time, pursuant to this contract?

MR MANNOUN: Inconsistencies with?
MS McDONALD: Your mayoral position.
MR MANNOUN: Correct. Yes.

MS McDONALD: And then just looking at it, you're a strategy adviser, government
and corporate client liaison officer. That was your role?

MR MANNOUN: Yes.
MS McDONALD: And then you've got the remuneration stipulated there.
MR MANNOUN: Yes.

MS McDONALD: And then if you - to be fair, if we jump back to clause 11 on page
6, we've got:

"The employee will be expected to devote their full time and energy to their
position."

But then there's a carve-out:
"But permitted to hold the position of mayor at Liverpool City Council."

MR MANNOUN: Yes.
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MS McDONALD: How long did you work for the professor? Or are you still
working for the professor?

MR MANNOUN: No.
MS McDONALD: When did you cease employment?

MR MANNOUN: It was around April - just before - I think it was just before
Ramadan, approximately, in -

MS McDONALD: Which year?

MR MANNOUN: 2024. So it was roughly for a period of four to six months.

MS McDONALD: How did the position come about?

MR MANNOUN: Mr Accoto and myself had been talking for a long time to come
on board and help - offer my services and help grow the business. And I was
previously director of a company called Exchange for Change, and I've - had finished
in that directorship mid '23. So therefore I had - I guess even though that was

a directorship, I had now scope to do other work and be objective of - sort of slowing
down my time as the mayor, to ramping up more private work is something that I

was trying to do.

MS McDONALD: All right. And, sorry, the company that you were a director of
was Change for Change, was it?

MR MANNOUN: It was actually three companies.
MS McDONALD: Yes.

MR MANNOUN: Exchange for change -

MS McDONALD: Exchange for Change. Sorry.

MR MANNOUN: - Australia, Exchange for Change New South Wales and
Exchange for Change ACT.

MS McDONALD: And your role in those companies was as a director?
MR MANNOUN: Yes.

MS McDONALD: So when you resigned your directorship, there were other
directors for the companies to continue in operation?

MR MANNOUN: Yes.
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MS McDONALD: What type of work did they do?

MR MANNOUN: Exchange for Change is the scheme coordinator for the container
deposit scheme, i.e. the 10 cents you get for every bottle. It's owned by

Coca-Cola - Coca-Cola Amatil, Lion Nathan, Coopers Brewery and Asahi. And there
are two independent directors on that - on those boards.

MS McDONALD: And, sorry, when did you resign your directorship of - were you
a director of all three companies?

MR MANNOUN: Yes.

MS McDONALD: And when was that - when you left them?

MR MANNOUN: [ think it was mid '23.

MS McDONALD: Okay.

MR MANNOUN: Approximately.

MS McDONALD: And if we bring up - and again, please don't live stream - this
document, DAC.002.001.0006. This is a payroll employee summary from - that was
provided by Professor Accoto, and it sets out for the financial year ending 30 June
2024 your earnings?

MR MANNOUN: Yes.

MS McDONALD: Okay. Now, during that period when you were employed by
Professor Accoto, it would appear from the correspondence that I've taken you to that
the main way of avoiding conflicts of interest is that you would not do any strategic
advice of government or corporate client liaison work in respect of any property
within Liverpool City Council -

MR MANNOUN: Yes.

MS McDONALD: - area? And also - I'm sorry.

MR MANNOUN: Sorry, it's not - it wasn't just property.

MS McDONALD: No, no, I'm doing it in stages.

MR MANNOUN: Yes.

MS McDONALD: So within the Liverpool Local Government Area, you wouldn't
be dealing with any property located within that area?
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MR MANNOUN: Yes.

MS McDONALD: How - the statement that there would be - you wouldn't be
dealing with anything to do with Liverpool City Council area, what else did that
involve you not being involved in? You said you wouldn't be involved in anything
concerning property within the municipality.

MR MANNOUN: Yes.
MS McDONALD: And what else?

MR MANNOUN: I guess probably the biggest conflict is more about, I guess,
interactions with Liverpool City Council and people within here. That was ultimately
the conflict that's being avoided.

MS McDONALD: I'm sorry, I missed that. That's ultimately -

MR MANNOUN: Ultimately the conflict being avoided is if - issues relating to
Liverpool City Council.

MS McDONALD: You would have nothing to do with those?
MR MANNOUN: Yes.

MS McDONALD: And that would include property within the area - that may be,
for example, looking at lodging a DA?

MR MANNOUN: I don't think it would - there is one thing - lodging a DA - being
involved in a DA versus saying - providing, you know - I wouldn't say - "advice" is
not the right word, but if we're - let's say, for example, somebody looked at a - you
know, a long-term vision of what's happening in the area, I guess I always - I was
able to express an opinion of what's - planning documents or - well, I wouldn't say
planning documents - what just general documents have - to say, but I can't think if
there's any particular instances where that -

MS McDONALD: Arose.
MR MANNOUN: - arose.

MS McDONALD: Right. The example you just gave, isn't there the potential that if
the long-term vision then turned into action, if you've already advised or expressed
an opinion of it and then you're sitting on council, the conflict may arise at that
point?

MR MANNOUN: Yes, but I guess what I'm getting at is, well, it's not about
expressing an opinion. If there was a situation and if - I don't know of any specific
one - there was more, "Well, this is what document X says." That would be, I guess,
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the extent, if there was anything in Liverpool, I would be involved in. But
I don't - once again, I don't think of - any of those situations ever arose.

MS McDONALD: And your example of this is - "That is what this document is,"
that could be a - you're looking at a document that could be lodged with council?

MR MANNOUN: Could be any - any document.

COMMISSIONER: Do you mean including a policy document or - is that what you
mean?

MR MANNOUN: Yes.

MS McDONALD: And as part of the work that you've performed for Professor
Accoto - how did you know him? How did you meet him? You started off by - you
kind of jumped into the relationship. "The Professor and myself were kind of looking
at how I could help give my services to help grow his business," or something along
those lines, but how did you meet him?

MR MANNOUN: I don't remember specifically, but I've known Mr Accoto for 20,
probably, years.

MS McDONALD: And as an example of part of the work you did - was to assist
one of - Professor Accoto's client, a Masport Proprietary Limited, in respect of an
infringement notice issued by Fairfield Council?

MR MANNOUN: I'm not familiar with Masport.

MS McDONALD: Do you remember referring a large client to the professor,
Al-Faisal College?

MR MANNOUN: Yes.

MS McDONALD: Who was, I think, caught up in some kind of Land and
Environment Court matter.

MR MANNOUN: In Canterbury Bankstown, yes. Yes.

MS McDONALD: Yes. But you don't recall Masport Proprietary Limited being
involved in an infringement notice issued by Fairfield Council?

MR MANNOUN: No. There were two clients. One was Al-Faisal and the other one
was another - I'm just thinking whether it was the school or the - there's another
school that I'm - and the chairperson - chairperson at the time had an issue. So, yes, I
think it was the actual other school.
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MS McDONALD: Okay. All right. But I think, as you said, this employment
ceased - was it some time in 20247

MR MANNOUN: Yes.

MS McDONALD: [ want to turn now to a different topic, and that is mayoral
minutes.

MR MANNOUN: Yes.

MS McDONALD: You did give some evidence the other day concerning mayoral
minutes, and I just want to - I will revisit that evidence. But until the new Model
Code of Meeting Practice was released, I think, in about August of this year, there
were restrictions on the use of mayoral minutes?

MR MANNOUN: Yes.

MS McDONALD: I can - maybe if we can bring it up, please. INQ.001.001.1136.
And it can be live streamed. If we go through to clause 9.9, it provided:

"A Mayoral minute must not be used to put without notice matters that are routine
and not urgent or matters for which proper notice should be given because of their
complexity."

And then:

"...a matter will be urgent where it requires a decision by the council before the next
scheduled ordinary meeting of the council."

And then in 9.10, if the mayoral minute requires expenditure of funds you've got to
identify the source of the funds.

MR MANNOUN: Yes.
MS McDONALD: Now, when you gave evidence - on Monday?
COMMISSIONER: Yesterday.

MS McDONALD: It's Tuesday. Goodness. Feels longer than that. You were asked
some questions by the Commissioner about mayoral minutes.

MR MANNOUN: Yes.
MS McDONALD: And -

COMMISSIONER: I'm sorry, just so I can follow, what transcript?
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MS McDONALD: Sorry. 3647.
COMMISSIONER: Thank you.

MS McDONALD: And the changes that have now been brought about by the new
model code. And my recollection is in your evidence you did speak about some
evidence before the inquiry where some of your fellow councillors were critical
about your use of mayoral minutes.

MR MANNOUN: Yes.

MS McDONALD: Do you recall that? And, for example - and I've - we've heard
evidence about this - use of the mayoral minutes where you are seeking council to
resolve - to terminate the employment of CEOs.

MR MANNOUN: That - sorry, that's what they were critical of or -
MS McDONALD: Yes, that's one example. You remember that?
MR MANNOUN: I can't say specifically, but I accept that.

MS McDONALD: And then there was also evidence called about the June 2024
budget. And you may recall this, we played the video where you had served, before
the meeting that was considering the June 2024 budget, all the financial - the budget,
the various financial statements as part of the budget, and you came on and
announced a mayoral minute and you've picked up a piece of paper and you just read
through a number of last-minute additional expenditure. Do you recall that?

MR MANNOUN: Yes, but it wasn't a mayoral minute.

MS McDONALD: What appeared is that you came into the meeting, you picked up
a piece of paper in front of you. You read from the paper, and you did state, "I would
like to move the recommendation with some adjustments," and then you read out
quite a few adjustments. Do you remember doing that?

MR MANNOUN: That sounds right. Yes.

MS McDONALD: All right.

COMMISSIONER: But is your - your point is it's not a mayoral minute, it was
a form of amendment to the recommendation in the papers?

MR MANNOUN: Yes.

MS McDONALD: But a form of amendment where no notice had been given to
your fellow councillors?
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MR MANNOUN: Yes. No, that's - there is no - amendments are moved on the floor
of council.

MS McDONALD: I'm not asking you that. I'm asking that - you moved these
amendments without any notice to your fellow councillors beforehand?

MR MANNOUN: Some had notice and some didn't.
MS McDONALD: Who had notice?

MR MANNOUN: My Liberal colleagues had notice. Councillor Karress Rhodes
had notice.

MS McDONALD: But none of the Labor-affiliated councillors?

MR MANNOUN: No.

MS McDONALD: And not Councillor Harle?

MR MANNOUN: I don't think so.

MS McDONALD: And do you recall - and we can play it if you want to see it, but
there is kind of - if I can describe it as panic in the background, where you're reading
out these amendments, Mr Portelli is going across to Mr Nadan and trying to work
out what impact that's going to have on the budget that's going to be considered by
council.

MR MANNOUN: I don't agree there was panic.

MS McDONALD: I'm sorry?

MR MANNOUN: I don't agree there was panic.

MS McDONALD: All right.

COMMISSIONER: Leaving the characterisation of panic to one side - but do you
remember there being some activity whereby Mr Portelli was engaging with -

MR MANNOUN: Yes.
COMMISSIONER: - Mr Nadan?
MR MANNOUN: Yes.

MS McDONALD: And also it led to questions from your fellow - some of your
fellow councillors, asking about what impact it's going to have?
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MR MANNOUN: Yes.

MS McDONALD: And I think you might have referred to this, but Councillor
Green actually raises a criticism that councillors were not being given prior notice of
the proposed expenditure, for example a report from the CFO, to assist with being
comfortable and confident in making informed decisions. Do you remember her
raising that concern?

MR MANNOUN: Vaguely, yes.

MS McDONALD: And that was a genuine concern? She's suddenly being
confronted with all these additional expenditure which they hadn't been given notice
about and they're trying to work out how it fits into the overall budget that they're to
approve at that meeting?

MR MANNOUN: Sorry, what's the specific question?

MS McDONALD: The question is you understand that Councillor Green - her
criticism was that she is being asked to consider a number of amendments involving
financial - additional financial expense without any notice. You understand that's
part of her criticism?

MR MANNOUN: I understand that's her criticism.

MS McDONALD: And that her criticism is that she then has to try and work out, on
the run, the effect on the overall - on the budget that they're about to approve?

MR MANNOUN: Yes.

MS McDONALD: And without the benefit of a report from the chief financial
officer, which looked at those expenditures and how it was going to affect the
budget?

MR MANNOUN: Sorry, is the question how she felt or her views or -

MS McDONALD: Well, that's what she said in the meeting.

MR MANNOUN: Yes, so I'm just trying to understand the question.

MS McDONALD: Well, listen to my question. I'll put it simply for you. Do you
recall Councillor Green raising these various concerns that she's taken by surprise, no
notice, no report from the CFO, about suddenly these additional expenditures, and
that this meant that she had a fear that she wasn't - she wasn't comfortable and

confident in making informed decisions?

MR MANNOUN: Yes.
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MS McDONALD: All right. Now, that was in June 2024. Those criticisms by
Councillor Green, they were valid criticisms, weren't they?

MR MANNOUN: I don't agree with that view.
MS McDONALD: Right. Do you -
MR MANNOUN: It - effectively, it was -

MS McDONALD: - agree with the characteristics that she put in her comment that
she wasn't given notice?

MR MANNOUN: Yes.

MS McDONALD: That it involved additional expenditure?
MR MANNOUN: Yes.

MS McDONALD: It wasn't in the documents before her?
MR MANNOUN: Yes, .6 per cent of the budget. Yes.

MS McDONALD: That there was no report from the CFO concerning those
additional expenditures and what, if any, impact they had on the budget?

MR MANNOUN: I don't think that the CFO would provide a report relating to that.

MS McDONALD: The CFO - if notice was given, the CFO - the chief financial
officer could have provided a short addendum report saying, "I have now been given
this list of all these other expenditures. It's going to add X to the overall surplus," or
deficit or whatever it was, "It will reduce the surplus," or "it will increase the deficit
by this amount, but I have no concerns about it," or something along those lines.
That would have been a quite simple report prepared by the chief financial officer if
he'd been given notice?

MR MANNOUN: I'm just trying to think of the mechanism that would happen to
generate such a report.

MS McDONALD: You giving notice -

COMMISSIONER: Would a question from a councillor about the effect of the
amendment give rise to such a situation, in your experience?

MR MANNOUN: As a question with notice on the agenda or -

COMMISSIONER: Well, in the scenario that we're looking at, these amendments
are moved from the floor. But if the amendment - if there was notice given of the
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amendments before the meeting, could a councillor request advice from staff as to
the effect that the amendments would have on the overall budget and - both in the
current year and into the future?

MR MANNOUN: Yes. I think it's - and I guess that's what's in line with what we
discussed yesterday of - hopefully we'll get through tomorrow regarding mayoral
minute, where you provide it earlier.

COMMISSIONER: Might be coming to that.

MS McDONALD: Yes. But that wasn't a possibility, given no notice and moving
those items of additional expenditure from the floor?

MR MANNOUN: Yes.

MS McDONALD: Now -

MR MANNOUN: Well, other than a pre-prepared - if you're -
MS McDONALD: Sorry?

MR MANNOUN: Not for a pre-prepared report, but for a - asking - and I think it
was asked of the CFO at the time, and I think that's why there was - Mr Portelli and
Mr Nadan, where they're effectively saying, "All right. The two-point-something
surplus that was put on exhibition in May minus the one-point - I forget exactly what
it was - six - you know, what is the budget position and the impact. Well, your
surplus is, you know, two minus one point - and that's your position. The other - and
then bearing in mind the budget document is probably 350 pages. So they're - and

I guess then the question would be the - the alteration to the report would be mainly
in the long-term financial plan and having that slight adjustment to it. But a lot of
that was given verbally.

MS McDONALD: Right. Mr - sorry, have you finished?
MR MANNOUN: Yes.

MS McDONALD: Mr Portelli answering additional questions from Councillor
Rhodes about the effect on the budget included a statement:

"I will have to check what - the effect of the resolutions now to how that money
affects the timing of when we go back into black. We were going to go into the black
in '29/'30, and it may not be '30/'31."

So there were questions from Councillor Rhodes about these changes and what was
going to be the long-term effect, and Mr Portelli answered that he'll have to check
what the effect of the resolutions now are to how the money affects the timing of
when the council would go back into surplus. So that is an example of it
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being - those additional expenditure being raised without notice, questions by one of
your councillors and Mr Portelli not being able to answer it then and there?

MR MANNOUN: But it's - we were in the black at that point, so -

MS McDONALD: Well, I think it's one of those - what Councillor Rhodes was
looking at, which was also demonstrated in this year's budget, that you predict that
you're going to go into surplus and then the next year you go back into deficit. That's
what they were referring to there. And Councillor Rhodes was concerned about,
"Well, down the track you said we're going to move out of deficit, move into surplus,
and I want to know do these additional expenditures affect that," and Mr Portelli's
reply was, "Well, look, I have to check that, I can't tell you now."

MR MANNOUN: Yes. So that being the long-term financial plan.

MS McDONALD: Yes. But as part of looking at whether this particular budget
should be passed with these particular additional expenditure items that you've just
sought to raise without any notice.

MR MANNOUN: Yes, so that - it was only .6 per cent of the expenditure. So in the
context of a four hundred and - plus million, I think, budget that year was, the
impacts of .6 should not really have a material impact on the long-term financial
plan.

MS McDONALD: But, Mr Mannoun, my point is you've got a councillor who has
not been informed of these changes raising her concerns. They're genuine concerns,
and Mr Portelli can't answer them then and there because he hasn't been given notice.
Nobody has been given notice. And it's the detrimental effect on council
decision-making when items are raised either through amendment or through

a mayoral minute without any notice. Do you recognise that it does affect council
decision-making?

MR MANNOUN: If - yes, I do. The thing is this - the - I think, as Mr Portelli gave
evidence, the budget is ultimately a matter - it's the councillors' budget. In no step of
the budget process - I think I outlined a little bit of it yesterday - is there an
opportunity for a councillor to say, "I would like $600,000 spent on roundabouts in
the Austral area." So the only opportunity to do so is on the floor of council.

Now, there is - in every council in New South Wales, dare I say, resolutions are put
forward on the floor of council and amendments for expenditure of funds. And even
if you look at - and I get if they're very big and complex, but when they're - when it's
a small amount of money, I would expect councillors to understand that. Should they
not be satisfied, they have the opportunity to seek for either a deferral, vote against
the motion, if they're not comfortable with the information that's put at - at hand.

MS McDONALD: What I'm saying to you is that for the proper functioning of
council and having informed councillors, notice of those proposed amendments
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involving additional expenditure should have been provided before you moved it on
the floor of the council meeting. Do you agree with that or not?

MR MANNOUN: Would it be helpful if everybody -
MS McDONALD: No, can you answer my question? Do you agree with that or not?

MR MANNOUN: I agree with that, that it would help, but I note that it's not in the
Code of Meeting Practice.

MS McDONALD: I'm not asking you that.

MR MANNOUN: Yes. Ultimately, that is the document that governs how council
makes their decisions and conducts meetings.

MS McDONALD: Yes.

MR MANNOUN: And the OLG could simply amend this, as they just have, and
saying that councillors, if they want to expend funds or want to make
amendments - that they should do so earlier and circulate it.

MS McDONALD: I thought yesterday you were giving evidence that, in contrast to
the amendments in the new Code of Meeting Practice, you were looking at imposing
some restraints on, or - sorry, I withdraw that - you were looking at introducing
requirements for notice to be given with - for example, with mayoral minutes or
amendments.

MR MANNOUN: Yes. So I think the wording of the mayoral minute is about best
practice that - that the mayor and councillors should provide notice to councillors
within 48 hours before a meeting for any - I'm not sure if the word - any substantial
amendments or mayoral minutes.

MS McDONALD: And mayoral minutes?

MR MANNOUN: And mayoral minutes.

MS McDONALD: All right.

MR MANNOUN: Because I know there's a focus on mayoral minutes, but the
reality is - and you see this when watching council meetings - that significant
amendments or - slash - alternate resolutions than the recommendations in the book

are being put to councillors, where councillors don't have that notice.

MS McDONALD: When you say alternative resolutions, are you talking about
foreshadows motions?
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MR MANNOUN: No. When the - there's - when the item is called, councillors have
the opportunities to either move the resolution or the recommendation in the book, or
to move an alternate resolution. At that point, it hasn't hit the stage of foreshadowed
motion.

MS McDONALD: That's not a foreshadowed motion, that's, "I've gota" - "I've
included in the agenda book" - "is this motion". I think, if - you might have - sorry,
I'm just trying to think who gave evidence about this. Councillor Ristevski did, and I
think it was also Councillor Monaghan. There was a motion - a foreshadowed motion
by Councillor Ristevski - sorry, I've gone blank - which was looking at the council
Facebook page. And there was - and ultimately, there was a motion which was
accepted, I think, except for Dr Betty Green, along the lines of the chief executive
officer should investigate this, produce a report which is looking at the policy of the
operation of the council's Facebook page.

MR MANNOUN: Yes.
MS McDONALD: Do you remember this?
MR MANNOUN: Yes.

MS McDONALD: And what occurred there was that the motion that was in the
book included a first paragraph which referred to findings of the public inquiry?

MR MANNOUN: That one, yes.

MS McDONALD: And then when it came to the council meeting and that notice of
motion was called upon, Councillor Ristevski said, "I wish to amend this. I'm not
pressing the first paragraph." So is that one of the alterations that you're referring to,
to a proposed resolution contained in the book?

MR MANNOUN: Without seeing the specific - but, yes, that's -

MS McDONALD: Okay. So -

MR MANNOUN: Sorry, even the - more alive is the example that you gave before,
in that we had a budget before us as an item - as a staff recommendation, and

I moved a motion which contained - contained a recommendation with the following
additions to it. So I think it's not exactly, but it's -

MS McDONALD: Okay.

MR MANNOUN: Yes.

MS McDONALD: So what you're looking at - and I'll explore with you in a minute
how this is possibly going to be done - that the mayor and councillors should
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provide, with 48 hours' notice, details of any substantive amendment to a resolution
and also to any mayoral minutes?

MR MANNOUN: Yes.

MS McDONALD: Okay. That's what you have in mind?

MR MANNOUN: Yes. And notice was given of on that Friday, I think.

MS McDONALD: Right. That was going to be my next question. We've looked

at - well, we've looked at the agenda that's on the council webpage. We couldn't
see - I think there might be some kind of - either paper or - report about the new
Code of Meeting Practice.

MR MANNOUN: Yes.

MS McDONALD: But we couldn't see anything which foreshadowed this amended
procedure that you're speaking about. So are you saying that it's contained, what, in
a mayoral minute, or what?

MR MANNOUN: Yes, I think it is.

MS McDONALD: In a mayoral minute?

MR MANNOUN: Yes, there was - there were a few, I'm just - yes.

MS McDONALD: All right.

MR MANNOUN: I think so. I can get it for you, if you'd like.

MS McDONALD: I think we would like to have a look at it. Can I just confirm - so
it is contained in a mayoral minute. And what's the mayoral minute proposing?

MR MANNOUN: Pretty much what I said before, as a best practice guide, because
ultimately the code - council's Code of Meeting Practice cannot conflict with the
model code. So it cannot be - it can only be put in there as a best practice guide,
subject to the OLG not having an issue with it.

MS McDONALD: All right.

MR MANNOUN: And it being resolved.

MS McDONALD: So how did - sorry, when you say a best practice guide, you
anticipate that the council will have its Code of Meeting Practice, which reflects the

OLG Model Code of Meeting Practice?

MR MANNOUN: Yes.
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MS McDONALD: And in conjunction with that code, you're going to have a best
practice guide?

MR MANNOUN: A - without having the mayoral minute in front of me, it

would - I would assume the amendment - it would be when we get down to the
clause - let's say, for discussion's sake, it was clause 9.9, as you raised. I'm assuming
the wording is along the lines - or would be along the lines of, you know,
"Notwithstanding the above, it is recommended best practice at council the mayoral
minutes are circulated to all councillors" - "should be circulated to all councillors 48
hours prior to the meeting." And I think "should" is the word that allows it to happen.
However, it's also acknowledgement that it may not be possible every time for that to
happen.

MS McDONALD: And then you anticipate there's going to be some similar
amendment to the Code of Meeting Practice dealing with amendments to motions?

MR MANNOUN: Yes.

MS McDONALD: And you anticipate it's going to be along the same lines of,
"Notwithstanding the recommended best practice, when seeking to amend

a motion" - "substantive change" - "amendment to a motion, notice should be given
48 hours beforehand"?

MR MANNOUN: Yes, that's the best of my drafting abilities.

MS McDONALD: Okay. And these suggestions are in a mayoral minute. And
consistent with what you're proposing, that mayoral minute has been circulated 48
hours before tomorrow's meeting?

MR MANNOUN: Friday, hopefully, it was sent around.

MS McDONALD: On Friday? Okay.

MR MANNOUN: It would have been funny if it wasn't.

MS McDONALD: Yes.

COMMISSIONER: The irony is not lost on me.

MS McDONALD: Yes. Obviously, the Commissioner could issue a notice, but
would you be happy to voluntarily provide us with a copy of this mayoral minute?

MR MANNOUN: Yes.

MS McDONALD: And again, without requiring compulsion, could you do it after
the hearing today?

LCC Inquiry — 25.11.2025 P-3778 Transcript by Law In Order



10

15

20

25

30

35

40

45

MR MANNOUN: Yes.

COMMISSIONER: Did Mr Parish want a compulsion?

MS McDONALD: Mr Parish okay with that or - sorry.

MR PARISH: I think you've read my mind, Commissioner.
COMMISSIONER: It was the -

MR PARISH: Well, I was just -

COMMISSIONER: - pensive look on your face.

MR PARISH: I was just -

COMMISSIONER: I'm happy to compel, if - I can sign another piece of paper.
MR PARISH: I was just wondering whose it was to produce.
COMMISSIONER: Well, that's why I interjected.

MR PARISH: Yes. The name hints that it might be the mayor's to produce, but -
COMMISSIONER: Well, why don't - I'll just sign a document before -

MR PARISH: Thank you.

COMMISSIONER: - I leave this afternoon which compels you and whoever
provides it, then it's - we have it. The main thing is that I'm very interested to read it.

MR PARISH: Thank you, Commissioner.
MS McDONALD: Can you excuse me.

COMMISSIONER: I know you told me a little bit about this yesterday, but I would
be interested to hear from you as to why now - why propose these changes now and
what benefits you see them as having if they were to be adopted by your colleagues.

MR MANNOUN: So I think the first - the "now" question - I guess we found
ourselves in an interesting situation in that the - the evidence presented in the
beginning of the inquiry to counsel assisting's point, if I can call it that, is

probably - is critical of the use of the mayoral minutes. Then subsequently we've had
the situation where the Office of Local Government has now removed the question at
hand, if I could call it that. So - but that does not take away, I guess, from the
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argument put forth from counsel assisting that if you want better governance, then
obviously informed decision-making is better.

And I guess, once again, I go to the point that it is always going to be challenging to
bring 11 people on a journey. I'm very - as mayor, very time constrained, so I - I
don't have time to call every councillor up, but I do put this out there - that any
councillor who would - you know, would like to know, they should - you know, I've
never said no to having a cup of coffee with someone or - if no councillor's called me
up to say, "Mr Mayor, Ned, what are you thinking for this month's meeting? Do you
have any views?" or, "Would you support me for X" - there was a lot of that dialogue
with Councillor Rhodes, but I've - say, I've never rejected anybody's phone call and
not been open to a discussion. Myself and Councillor Hagarty, especially for the
first, say, nine or 10 months of the first council term, the 21 term, we had a lot of
that dialogue going on.

So, ultimately, through this process we want to get better as a council. And if this is
one - well, it's not if this one. I acknowledge it is one way of getting better. Having
said that, the focus on the mayoral minutes, I believe, is probably, without
dramatising it, maybe slightly overamplified, only because - I don't mean that as

a criticism to anyone, but only because that - the amendments to motions are
challenging in themselves as well, and take up that same scheme of things.

And if you watch a council meeting and - I try to - when it comes and I'm trying to
draft it to make it work, it does - it does propose challenges from time to time. So
ultimately, I guess it's been brought up, I acknowledge it, and we are - there is

a willingness for all of us to make things better.

COMMISSIONER: I've heard some evidence about the amendments as

well - substantial amendments being moved from the floor without notice and then

a process of drafting and refining, taking up some time. Is that what you had in mind
in that answer?

MR MANNOUN: Yes. It's very - it's very challenging. And then not only is it,

I guess, me drafting, it's almost like having 11 people trying to draft something, and
you start losing consistency in wording, in language. I think probably that mayoral
minute was an example, the April one, where I think the word "investigate" was used
in point 2. But in point 1 - I forget the word, but it wasn't "investigate". I just think
that it could be much easier.

We find that also with the charters of council - the charters just are all - I think
they're all drafted by different departments, and then you have just these
inconsistencies in the way they operate. So yes, ultimately, if - I guess if | look at
how legislation is done - I'm not saying we're Parliament, but there's that - that
resource of the parliamentary counsel that can get the wording hopefully right - all
right.
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COMMISSIONER: One of the other benefits of giving notice of an issue in

a mayoral minute, or | take your point an amendment is - if there was an issue with
the wording of the proposal, that might be able to be detected by staff ahead of the
meeting, give them time to ponder it rather than them having to address it on the run.
Would you agree with that?

MR MANNOUN: Yes. We're getting to this stage where it's - I think the world is
moving - generally it's more - it's getting very legal-esque. Like, if you speak to
someone who works in the town planning industry, they see it as more of a - it's
almost all law versus, sort of, planning because of the - the way the Act has

been - how it's transpired with all the different case law examples. I mean, I guess
that's what we're finding. So it's like if there's a motion - well, i.e. is it an exec
services - someone in exec services who drafts it or would you go to the general
counsel in corporate services to help that draft?

COMMISSIONER: Or even if a proposed amendment is worded in such a way that
would be - council would be either unable to put it into effect, for whatever reason,
or it might have some unintended consequences, those things could be identified
either by the staff or by other of your colleagues and ready to be addressed
immediately on the floor -

MR MANNOUN: Yes.

COMMISSIONER: - rather than it being a somewhat iterative process, as some of
the examples might be.

MR MANNOUN: Yes. We had an example of that where we - we asked for the
development of a policy. And then there was something about checking with the
OLG, and the OLG never gave us a response, so therefore the policy, well, has not
been drafted, and that's - it's one or two words. I think that will always

happen - you'll always end up - those scenarios. More that could be done - and I
think a lot of councils, they - this maybe is even where the committee model of
council, where - I know - I think it's Sutherland Shire Council, they have a weekly
meeting on a Monday night and there are different committees, and then there's one
official council meeting. And then I think that they move a lot of the things as

a whole. I think that was -

COMMISSIONER: As a whole?
MR MANNOUN: Well, as in -
COMMISSIONER: On block?

MR MANNOUN: On block. I think that was the - as was discussed with - I think
when Councillor Monaghan was -
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COMMISSIONER: Yes, I asked him whether that was a process adopted at
council.

MR MANNOUN: Yes, it's - and I think the committee model allows - allows a more
potentially detailed discussion and opportunity for drafting - getting things better.
And, yes, I think - and for us is a - most councils just generally do what they do
because they've been doing it for a while, the customs, but where - I think for us,
now that we are at 255,000 people and we're growing very quickly and it's different.
It's - yes, the issues are way different than what we've been dealing with in previous
times.

COMMISSIONER: Even in line with the changes to the model code, adopting that
committee style approach which would allow the in-depth discussion, questions and
the like, to be done in a public way. So it's - members of the public can access all of
that whilst being able to then deal with the resolutions on the floor of the council in
a more effective way. Is that what you're referring to?

MR MANNOUN: I would love to think that, subject to what my future (indistinct)
is, I don't have to have another meeting where we're discussing shopping trolleys.
And I say that because an issue that - that minutiae is probably - whilst it's
important - don't get me wrong, there are safety issues with that - it's probably best
dealt with in a committee discussion - which is open to the public, no problems - but
to sit there in the council meeting when you're - you don't want to be trying to solve
the shopping trolley problem in that forum when you have significant matters - like
the last council meeting we had a VPA to the value of approximately $50 million,
you know, where - once again, that's one thing versus - you know, you can spend

a lot of money - a lot of time on 10,000 - let's call it $10,000 versus the $50 million.

COMMISSIONER: And is your point that if those things were done in

a public-facing way through the committee structure, whatever resolution needed to
be passed by council could be perhaps passed on block with others, freeing up time
for discussion and debate about more substantive items?

MR MANNOUN: It could, if - if you have more attendance from councillors. So
there's a core that generally turns up, and then you have to rehash items because
others aren't - aren't there. So that's a - that becomes a challenge.

COMMISSIONER: Yes.

MS McDONALD: Can I just ask you some questions about depots. Could we bring

up, please, INQ.004.001.0010. Yes. Now, if we move to the bottom of that first page,
can you see that's Operations Centre Masterplan. It's dated 7 November 2018 and it's
Revision G.

MR MANNOUN: Yes.
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MS McDONALD: See that? And then if you go across to page 3 of this document
you've got the index to the report, including executive summary, and you can see that
there's references to the Rose Street depot and the Devonshire Road site, et cetera?

MR MANNOUN: Yes.

MS McDONALD: And then across the page, on page 4 you've got an executive
summary. Now, you may not have been at council at the time but is it your
understanding that this report was adopted by council?

MR MANNOUN: Yes.

MS McDONALD: In subsequent reports - I'm sorry, withdraw that. At subsequent
council meetings, there is sometimes a reference to a Depot Masterplan - a 2018
Depot Masterplan. Is it your understanding that the 2018 Depot Masterplan is this
document?

MR MANNOUN: Yes.

MS McDONALD: Or if there's a reference to the depot - the council's depot
strategy - again, is it your understanding when those - that terminology is used, it's
a reference to this particular document?

MR MANNOUN: Yes.

MS McDONALD: Now, could we bring up, please, INQ.001.001.0956. Yes. Thank
you. These are the minutes of the meeting held on 23 February 20227

MR MANNOUN: Yes.

MS McDONALD: And if we can move through the document - it's page 9. This was
a mayoral minute?

MR MANNOUN: Yes.

MS McDONALD: Entitled New Depot?
MR MANNOUN: Yes.

MS McDONALD: This was moved by you?
MR MANNOUN: Yes.

MS McDONALD: And I just want to clarify what was your recommendation and
what was actually passed. In the beginning, you're talking about:
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"Council employees at the depot work hard to deliver the community that we all
expect. Can't do this without the right equipment, tools and support."

And then you've got:

"These employees also deserve to work in conditions and facilities that are best
practice and this mayoral minute calls on council to immediately upgrade the Rose
Street depot."

MR MANNOUN: Yes.

MS McDONALD: And at this time there was Rose Street depot and there was also
the Devonshire Street depot?

MR MANNOUN: Yes. Devonshire, I think, was being wound down.

MS McDONALD: All right. Well, we might come back to that. But can you see
then - and I just want to confirm that I've got this correct - what then continues is
your recommendation. And if we can move down the page a little bit, in your
recommendation you've got four paragraphs?

MR MANNOUN: Yes.

MS McDONALD: And so:

"Start the process to lodge a DA. In the interim, identify alternative solutions."

Then:

"Aim to have the construction of a new depot programmed in the 23/24 budget if not
earlier."

And then:

"Fund the upgrade of the Rose Street depot from the general reserve."

MR MANNOUN: Yes.

MS McDONALD: So that's what you proposed and put to council?

MR MANNOUN: Yes.

MS McDONALD: Correct? And then if we follow down the document, we've got
a motion which you moved, but this time it's only got three paragraphs. So it's got

number 1:

"Immediately start the process to lodge a DA."
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Secondly:

"In the interim, identify alternate solutions to provide a better mechanical workshop
immediately."

Right? And then 3:

"Bring back a report to the March 2022 meeting of council to identify the scope of
the works, including costing and issues involved that are present at the depot."

And then it's got:

"On being put to the meeting the motion was declared carried."
And it was a unanimous vote?

MR MANNOUN: Yes.

MS McDONALD: Right. Can you just excuse me. What I just want to confirm is, if
we go back towards the top of the page -

MR MANNOUN: Can we zoom out so we can look at them all at the same time,
please.

MS McDONALD: Yes.
MR MANNOUN: Sorry, it might be illegible. Sorry.
MS McDONALD: Can you see it -

MR MANNOUN: I can see it, but I'm mindful that probably - it's probably a bit too
zoomed out for everyone else.

MS McDONALD: We'll see how we go. What I'm -

MR MANNOUN: So maybe, is it - maybe if we just go from the - well, where it
says Recommendation and not worry about the top.

MS McDONALD: All right. So we don't need the top bit, so can -
COMMISSIONER: Too far.
MS McDONALD: Too far. Sorry, can we move it up?

COMMISSIONER: Up the page. There we go. No.
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MR MANNOUN: 1,2,3,4 and 1, 2, 3.
MS McDONALD: Have recommendation at the top of the page. Is that possible?
COMMISSIONER: There we go.

MS McDONALD: Perfect. So just while I'm making sure my understanding is
correct, you put forward this mayoral minute with the four paragraphs?

MR MANNOUN: Yes.
MS McDONALD: But what actually was passed by council was:

"Immediately start the process with the DA. In the interim, identify alternative
solutions."

And 3:
"Bring back a report to the March 22 meeting."
MR MANNOUN: Yes.

MS McDONALD: So those three paragraphs are what actually was passed by
council?

MR MANNOUN: Yes.
MS McDONALD: Okay. And passed unanimously?

MR MANNOUN: And I was just thinking why are they different, but mayoral
minutes can't be amended, so I think it was a - the discussion.

MS McDONALD: No, that's fine. I was just confused as to what actually was
decided.

MR MANNOUN: Yes.

MS McDONALD: But you're saying you can you put forward a mayoral minute
with four paragraphs for the resolution. There's debate and discussion, and the actual
motion then can be, in a sense, an amended motion?

MR MANNOUN: Yes.

MS McDONALD: And here it seems that the main amendment is the deletion of 3
and 4.

MR MANNOUN: Yes.
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MS McDONALD: But then there's a proposal to bring back a report to the March
'22 - 2022 meeting?

MR MANNOUN: Yes.

MS McDONALD: Okay. Then if we can go to the March minutes. Is it 30 March? If
you can bring up, please, INQ.001.001.0959, please. Yes. Thanks. These are the
minutes of the ordinary meeting held on 30 March?

MR MANNOUN: Yes.

MS McDONALD: If we go through to page 14, we've got City Presentation Report,
Interim Report Rose Street Depot Upgrade, and there is a report presented, and the
council receive and note this report?

MR MANNOUN: Yes.

MS McDONALD: And just - sorry, we're just getting the report. Excuse me for

a minute. Sorry, Mr Mannoun. It's INQ.001.001.0957. Yes, live streamed. You can
see that's the agenda for the March meeting?

MR MANNOUN: Yes.

MS McDONALD: And if we go through to page 142, you can see Interim Report
Rose Street Depot Upgrade?

MR MANNOUN: Yes.

MS McDONALD: And if we just go down that page you've got the executive
summary which repeats the council resolution from the meeting of 23 February?

MR MANNOUN: Yes.

MS McDONALD: So it's got those three particular paragraphs. And then you can
see underneath that the report:

"The Depot Masterplan Revision G dated 2018 was prepared by council property
services and consultant."

That's the document I showed you a couple of minutes ago which you agreed is often
at times referred as the depot strategy or the depot Masterplan?

MR MANNOUN: Yes.

MS McDONALD: Okay. And if we keep on moving down the page in the report,
you've got reports, a reference to:
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"Works currently being undertaken to provide recommendation for the scope of
works required for stage 1 at Rose Street."

And the stage 2 works in the central depot at Devonshire Road, and:

"A new detailed report is anticipated by May 2022, and it will be presented to
council in the May or June 2022."

And then it provides that:

"Urgent compliance works such as roof replacement, toilet upgrade [et cetera] are
being progressed with funding accommodated within the '21/'22 budget and with
non-urgent project being deferred."

And then there's a reference to a site tour of Blacktown City Council's depot.
MR MANNOUN: Yes.

MS McDONALD: Did you go on that?

MR MANNOUN: Yes.

MS McDONALD: Okay. And what was the reason for going to Blacktown?

MR MANNOUN: The - in February, prior to the mayoral minute, I had gone to

a tour - inspection of our Rose Street depot, and, I think as I mentioned yesterday,
that - we haven't had the three floods at that point in time, but there were - we had
issues with the grass. So in inquiring with staff, you know, what is the issue, the
issue got down to the mechanical workshop and its state. I did a video about that.

I posted that video - or council posted it on council's Facebook page as well as mine.
And the - I'm not sure if the offer came from Mr Donley at the time from the USU,
but it was about - saying that - look what Blacktown has. This is the sort

of - a standard of depot.

MS McDONALD: Okay. So that's the reason you went to look at what was
suggested by Mr Donley from the union was the - as you said, the standard depot?

MR MANNOUN: Yes.

MS McDONALD: Okay. Now, its next document I want to take you to is
INQ.004.001.0011. And this can be live streamed. Now, these are - I think it's
a WhatsApp group, is it?

MR MANNOUN: Yes.

MS McDONALD: An exchange of messages?
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MR MANNOUN: Yes.

MS McDONALD: And the messages appear to be from you and also with
Mr Hagarty responding?

MR MANNOUN: Yes.

MS McDONALD: The date I'm going to suggest to you when these messages
occurred was early August 2022. There doesn't seem to be a date on the face of the
document. Do you agree that it was around early August 20227

MR MANNOUN: I accept that.

MS McDONALD: Okay. This WhatsApp group - or WhatsApp messages, it was
a group that you had in August 2022 which were - consisted of all the councillors?

MR MANNOUN: All councillors. We used to discuss motions and amendments on
this group as well.

MS McDONALD: Okay. And as part of this WhatsApp group, it was only the
councillors, nobody else, like the CEO or anybody like that?

MR MANNOUN: Yes.
MS McDONALD: So it's just -
MR MANNOUN: There was only councillors.

MS McDONALD: Okay. And did the WhatsApp group - it continued in operation
until - when was the election - about September 20247

MR MANNOUN: Yes.

MS McDONALD: Have you re-established the WhatsApp group with all the
councillors?

MR MANNOUN: No.

MS McDONALD: Did you attempt to restart it?

MR MANNOUN: Attempt -

MS McDONALD: Well, for example, did you send around a message to everybody

saying something like, "This is what we did last time. Let's continue," or,
"We'll" - I'm not very good with this, "Let's establish a new WhatsApp group," or -
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MR MANNOUN: You're lucky you're not on WhatsApp groups, so it's probably a
good thing. No.

MS McDONALD: All right. So the WhatsApp group that you had previously was
not sought to be reintroduced with the new councillors elected last year in
September?

MR MANNOUN: Yes.

MS McDONALD: Currently you have a WhatsApp group for councillors affiliated
with the Liberal Party?

MR MANNOUN: Yes.
MS McDONALD: And when did you introduce that?
MR MANNOUN: September 2024.

MS McDONALD: And during the previous council term, so from the end of 2021 to
September 2024, did you also have a WhatsApp group for you and councillors
affiliated with the Liberal Party?

MR MANNOUN: Yes.

COMMISSIONER: Any particular reason why the all-councillors group wasn't
retained for the current term?

MR MANNOUN: The effectiveness of this group - the all-councillors group - was
very good for the first nine months, 10 months of the '21-'24 council term. I would
say it is a - for want of a better term, the gold standard model of communication of
all councillors working together. I guess what we envisage in various discussions.
The actions that happened with regards to - I guess when the USU brought their
truck - driving around is when this - that gold standard, I guess, no longer existed.

The group existed, but the meetings we were having all together, the discussion of
things beforehand really started - really disintegrated from that point onwards. So the
group post - let's call it that September '22 period - still existed, did not have as much
dialogue 1n it, but there was dialogue in it much less than what it was before. So call
it a downgrading of diplomatic relations, if I could use that term.

So while - I guess by the time we got to this term in September '24, the - there was,
I guess, the different composition of council that's - that's existed. Dare I say there
was ultimately a group of six councillors where - as a majority of council, which
didn't include myself. So there's that element. I would probably say a bit of previous
history with that.
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And the biggest - the biggest, I guess, challenge and probably thing that upset me the
most in why we couldn't really establish this is that every group generally has a - a
leader in the group. So, i.e., Nathan was the senior person, as a - a team leader within
the Labor Party, myself in the Liberal Party. Whilst Councillor Dr Green did - was
the most senior, she was the - only one out of four that's been retained.

I had reached out to Councillor Karnib, I think, at least on three occasions to - "Let's
sit down, have a cup of coffee. Congratulations, you've been elected." You know,
"Let's work together." A few of my phones - the - we never had a chance to have

a cup of coffee, unfortunately. So I guess that - it didn't - that didn't lend itself to be,
"Okay, let's do this." We did try to have some dialogue from time to time, but
ultimately we were unsuccessful.

COMMISSIONER: Given that you've described what was happening in the first
part of the 2021 term as the gold standard - and I understand the realities of politics
that you took me through yesterday, but is there something that could be done with
support from external bodies, or the council itself, to try and get the current
governing body a bit closer to - if not quite that gold standard that you described in
the early part of the 2021 term, perhaps a bit closer than it is now?

MR MANNOUN: Yes. I don't think it needs any external sort of person to do it. The
reality - and the data shows that over 90 per cent of the resolutions of council are
unanimous. So there aren't these ideological differences that get in the way. And I
think if you're achieving 90 per cent that's - I know there's no metric, but I think
that's a pretty good metric. And there's nothing that's held in abeyance that we're not
able to deal with, so we've dealt with that.

I guess the question is how chummy we would want to be with one another. And
there's time - there's constraints in that but I do - I do think that it is - it's a good thing
to have, especially when it gets down to minor things - what I call minor - let's call it
a civic - a function that we're having. And in this group we did that, you know,
"Where's the parking? Hey everyone," you know, "it's easy to park here." Just

a good, simple way to communicate.

Something that I find out about, as mayor, it's easier just to go to WhatsApp and do it
rather than try and write an email. [ know there's probably not that much extra work,
but it's just easier to communicate that way. So the reality is it can be established
pretty simply. I don't see any hindrance. There is - I think with at least 10 of us

I would say it'd be very - very good.

MS McDONALD: Your reference to the gold model of communication between the
councillors - from your answer, the communications could range from something as
prosaic as, "Where's the best park near this function centre?" or something along
those lines?

MR MANNOUN: Yes, where to park at a function or -
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MS McDONALD: Yes.

MR MANNOUN: "We're all over here, we've having coffee."

MS McDONALD: Or something a little bit more substantial. For example, this
communication where you are attaching an information memorandum from a real
estate agent - are you right?

MR MANNOUN: Sorry, I just destroyed the napkin that was in my hand.

MS McDONALD: Where you're attaching an information brochure or a
memorandum from a real estate agent. That's what you're doing at the top?

MR MANNOUN: Yes. Yes.

MS McDONALD: And then you're raising a possible purchase by the council of
a new asset, being a depot?

MR MANNOUN: Yes.

MS McDONALD: Which is a little bit more - which is a more substantive issue
than, "Let's have a cup of coffee," or, "Where do you park if you're going to this
venue"?

MR MANNOUN: Significantly more.

MS McDONALD: Yes.

MR MANNOUN: And I think because of its significance it was - this is something
that, you know, we - we all needed to go along the journey with.

MS McDONALD: You needed all 11?
MR MANNOUN: I think it was - yes.
MS McDONALD: Was it 11?

MR MANNOUN: Yes, 11. Yes.
COMMISSIONER: At that time.

MS McDONALD: Yes.

COMMISSIONER: I think Councillor Hagarty resigned early in 2024, on his
election - is that right? Early 20247

MR MANNOUN: Yes, or December '23. Something like that.
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COMMISSIONER: Around then. Yes, you might be right. End of 2023. I think
you're right.

MS McDONALD: I note the time, Commissioner.

COMMISSIONER: Yes, that's convenient. Yes. 10 am tomorrow?

MS McDONALD: Yes.

COMMISSIONER: There's a council meeting tomorrow?

MR MANNOUN: Yes.

COMMISSIONER: What time do you need to leave the city to make it?
MR MANNOUN: The sooner the better, to help me prepare for the meeting.

COMMISSIONER: You tell me what time you would need to leave. We usually
finish at 4. Would that give you enough time?

MR MANNOUN: No.
COMMISSIONER: Why don't you have a think -

MR MANNOUN: 2.30 would be amazing, because I could get there by, assuming
traffic, 3.30.

COMMISSIONER: All right.
MR MANNOUN: 2.30? 2, 2.30?

COMMISSIONER: That might be a touch ambitious, but what's the - why
don't - reflect on it overnight, and perhaps you can have some discussions about
what - a time the councillor can get away to get to the meeting in time -

MS McDONALD: Yes.

COMMISSIONER: Fitting in with our program to try and finish him and finish the

hearing. We'll accommodate what we can, Councillor. I'm keen to make sure you get
there on time, but I'm not sure I can promise you getting away at 2. But we'll do what
we can.

MR MANNOUN: Thank you. Because I'll - I'll be happy with anything that can be
provided.
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COMMISSIONER: All right. Thank you. I'll see you at 10 am tomorrow, and I'll
adjourn until then.

MR MANNOUN: Thank you.
COMMISSIONER: Thank you.
<THE WITNESS WITHDREW

<THE HEARING ADJOURNED AT 3.58 PM
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