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<THE HEARING COMMENCED AT 9.48 AM
<NED MANNOUN, ON FORMER OATH

MS McDONALD: Mr Mannoun, I wanted to return to some evidence you gave
yesterday afternoon, where you spoke about a mayoral minute that you had prepared
and had circulated to your fellow councillors, I think, on Friday, which was dealing
with some amendments or a best practice with the new Code of Meeting Practice.

MR MANNOUN: Yes.

MS McDONALD: Could LCC.050.003.0001 be brought up. Yes, please. And if we
just look very quickly at the document, Mayoral Minute, Best Practice

Statement - Code of Meeting Practice Policy, 26 November of this year. And if we
just move down the page, looking very quickly at that document, that's your mayoral
minute?

MR MANNOUN: Yes.

MS McDONALD: And that's the one that you'll be moving this evening at the
council meeting?

MR MANNOUN: Yes. Potentially slight adjustments, but yes.
MS McDONALD: Sorry, where are the slight adjustments?

MR MANNOUN: There could be just - you know, like I said, there may be
discussion on the floor or -

MS McDONALD: Yes. But that's you're intending at the moment to put to the
council meeting?

MR MANNOUN: Yes.

MS McDONALD: People can make some suggested amendments and things like
that during debate and discussion, but at the moment that's the mayoral minute that
you've circulated?

MR MANNOUN: Yes.

MS McDONALD: All right. Returning to 600 Cowpasture Road - and if you can
just excuse me for a minute. Now, if we can bring up INQ.004.001.0011 again, and it
can be live streamed. This was the WhatsApp exchange and this is the first time you
have brought to the attention of anybody in council, so including councillors and
other staff, the property at 600 Cowpasture Road?

MR MANNOUN: No.
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MS McDONALD: When did you first bring it up?

MR MANNOUN: I think around March or April.

MS McDONALD: 2022?

MR MANNOUN: 2022.

MS McDONALD: With whom?

MR MANNOUN: With the acting CEO, Mr Peter Diplas.

MS McDONALD: In what circumstances did you bring it up?
MR MANNOUN: And, sorry - and some other staff.

MS McDONALD: Well, who were the other staft?

MR MANNOUN: I don't specifically recall, but I think we'll get to that in a moment
where I'll be able to provide more explanation.

MS McDONALD: I'm sorry?

MR MANNOUN: There was - if [ answered the question you asked about what did
I - on what basis -

MS McDONALD: No, I asked you - you said you brought it up.

MR MANNOUN: Yes.

MS McDONALD: I said to whom had you brought it up.

MR MANNOUN: Yes.

MS McDONALD: You referred to the acting CEO Mr Diplas and other staff.
MR MANNOUN: Yes.

MS McDONALD: I asked you who the other staff were - that you said that you
brought it - the availability of the property .

MR MANNOUN: So I think that was - there was Paul Sharkey.

MS McDONALD: Sharkey are you saying?
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MR MANNOUN: Sharkey. Known as Sharkey. And Tim Paisley. There may have
been another person as well. I can't think of who exactly.

MS McDONALD: What were the circumstances in which you brought up with
Mr Diplas and that other staff the property?

MR MANNOUN: As I gave evidence yesterday with regards to the situation, the
deficient position that the mechanical workshop was in on Rose Street, there - this
was presented as an opportunity to lease the premises.

MS McDONALD: No, my question was in what circumstances. Did you meet them
in the corridor and have a chat? Did you have a meeting with them?

MR MANNOUN: I don't recall. There would have been a meeting, which - the
meeting then led to a tour of the facility.

MS McDONALD: Sorry, to a tour of what?
MR MANNOUN: Of 600 Cowpasture Road.

MS McDONALD: Is that a different tour than the tour that you invited the
councillors to in August?

MR MANNOUN: Yes.

MS McDONALD: The meeting that you had with Mr Diplas and the other staff,
were - did you make any note or recording of that meeting?

MR MANNOUN: No.

MS McDONALD: To your knowledge, did Mr Diplas or any other members of staff
make a copy - sorry, record what was discussed at the meeting?

MR MANNOUN: Nothing, to my knowledge.

MS McDONALD: Now, this - if your evidence is you first brought up - if I can just
call it "the property" - in March or April 2022, were you the one who brought up the
availability of the property?

MR MANNOUN: Yes.
MS McDONALD: How did you know the availability of the property?
MR MANNOUN: I was - so [ was at the gym and it would have been early

morning - training session. And as - it's customary that whilst I am living my life
outside of this - I call it the 9 to 5 or whatever hours - people raise issues with me
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regarding council. In particular, this situation was the grass - the area does not look
good, what's going on with the grass.

MS McDONALD: So constituents, while you're at the gym, are saying to you the
grass is long and hasn't been cut?

MR MANNOUN: Yes. I respond in saying, "Did you see my video regarding the
depot," and I explain the situation and inform them that we are doing something
about it, however it's going to take time. That something was the mayoral minute
which you -

MS McDONALD: Yes.

MR MANNOUN: - brought up yesterday, in the 2 February meeting.

MS McDONALD: Right.

MR MANNOUN: As well as the subsequent report, i.e. that's the problem, here's a
solution.

MS McDONALD: We know what the problem is, Mr Mannoun. I'm just trying to
cut to the chase. I'm asking you how did you become aware of the availability of the
property?

MR MANNOUN: Yes. So in this discussion with this person, right -

MS McDONALD: You had a discussion with a person.

MR MANNOUN: Yes. A constituent, as you referred to them earlier. And this
constituent said, "Well, why don't you look at leasing this property in the short
term?"

MS McDONALD: And the property was 600?

MR MANNOUN: Yes.

MS McDONALD: Who was the person?

MR MANNOUN: Mr Fab Dalfonso.

MS McDONALD: Mr -

MR MANNOUN: Fab Dalfonso.

MS McDONALD: And he works for Colliers?

MR MANNOUN: He did work for Colliers.

LCC Inquiry —26.11.2025 P-3799 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: Well, at the relevant time -

MR MANNOUN: Yes.

MS McDONALD: - in 2022 he worked for Colliers?

MR MANNOUN: Yes.

MS McDONALD: And at the time, the property was on their books? As in, that was
a property that they were trying to either sell or get a tenant in for the owner of the

property, is that the case?

MR MANNOUN: Yes. I think they were mainly looking at selling the property at
that time.

MS McDONALD: Did you know Mr - sorry, it's Fab Dalfonso?
MR MANNOUN: Dalfonso, yes.

MS McDONALD: Did you know him during the period 2016 to 2021, when you
were working in real estate?

MR MANNOUN: I knew him prior to that.

MS McDONALD: Right. During that time, your work, was it - who did you work
for again?

MR MANNOUN: CBRE.

MS McDONALD: And was he working for them at that time?
MR MANNOUN: No.

MS McDONALD: All right. So at the gym, Mr Defazio -

MR MANNOUN: Dalfonso.

MS McDONALD: Dalfonso, I'm sorry, raised with you the property and suggested
leasing?

MR MANNOUN: I think he actually suggested buying it.

MS McDONALD: Okay.
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MR MANNOUN: And I was of the view of saying, well, we're not interested in
buying it, we're not - I told him about Civic Place - the challenges, but then I said,
"Would they consider leasing it?" And he goes, "It's a possibility."

MS McDONALD: Even though there were a number of tenants on the property
already?

MR MANNOUN: Yes, there was - there was vacancies of a - probably good - the
mechanical workshop and the truck wash depot was vacant. I mean, the way the
property is developed - there is a two-storey commercial building, and then on the
other side there is a series of warehouses, and I think only a few of those warehouses,
dare I say 25 per cent approximately, were utilised, where the rest were vacant.

MS McDONALD: Did you make any record of this discussion with Mr Dalfonso?

MR MANNOUN: Only if there was an email that I sent to someone in the
organisation about it.

MS McDONALD: And when you say "the organisation”, you're talking about the
council?

MR MANNOUN: Yes.

MS McDONALD: But no note of this discussion from a real estate agent, no file
note or any other record within the council records?

MR MANNOUN: Yes.
MS McDONALD: You didn't make?
MR MANNOUN: I did not make.

MS McDONALD: Then after that discussion, is that - sorry, at the gym, is that when
you bring it up with the acting CEO and some other staff members?

MR MANNOUN: Yes, I - yes. My hesitation was about - [ didn't - those staff
members we met at the tour, the other staff members.

MS McDONALD: All right.
MR MANNOUN: Happened subsequently.

MS McDONALD: You had the discussion with - at the gym. Do you raise it with
Mr Diplas?

MR MANNOUN: Yes.
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MS McDONALD: How do you raise it with Mr Diplas?

MR MANNOUN: Saying that there is this - or I - what do you mean by how? As
in -

MS McDONALD: In email? Conversation? How?

MR MANNOUN: Conversation.

MS McDONALD: Can you recall that or -

MR MANNOUN: I'm fairly certain it was a conversation.

MS McDONALD: All right. And what was your conversation with Mr Diplas,
roughly?

MR MANNOUN: Pretty much what we just discussed.
MS McDONALD: So available for sale but leasing a possibility?

MR MANNOUN: Yes. I was at the gym, blah, blah, blah, pretty much exactly the
same sort of thing.

MS McDONALD: Right. And from that discussion, did you then organise the tour
to occur with Mr Diplas and the other staff members?

MR MANNOUN: I wouldn't say I organised it as such, but a tour was organised.
MS McDONALD: By whom?

MR MANNOUN: Well, not me, because I didn't invite - I did not invite those
people. So could have been through my office, through the CEO's office, working
together.

MS McDONALD: So when I asked did you organise it, your answer reflected that
you did not personally organise it?

MR MANNOUN: I guess I'm referring to - you know, there's - the definition of
"organising" - did I send a calendar invite and add people to that? No, I did not do
that.

MS McDONALD: Well, no, listen to my question. In your answer you said,
"I didn't, but it could have been through my executive assistant." So what I was just
confirming is when you said, "I didn't", you're talking about you personally?

MR MANNOUN: Yes.
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MS McDONALD: But you may have delegated the task to your executive assistant?
MR MANNOUN: Well, through her and through the CEO's executive assistant.

MS McDONALD: All right. And when does the tour occur?

MR MANNOUN: I'm thinking it's around that April time.

MS McDONALD: All right. And is this - when you say -

MR MANNOUN: Sorry, fairly soon after the discussion.

MS McDONALD: The discussion at the gym?

MR MANNOUN: The discussion with - yes, the gym, which - Mr Diplas.

MS McDONALD: All right. And that led to the tour and that was the tour that you
attended?

MR MANNOUN: Yes.
MS McDONALD: Mr Diplas?
MR MANNOUN: Yes.

MS McDONALD: And those other members of staff, Mr Sharkey and Mr Paisley
and maybe somebody else?

MR MANNOUN: Yes.

MS McDONALD: Right. And at that point, are you looking at the property as
potentially leasing it?

MR MANNOUN: Yes.

MS McDONALD: The WhatsApp exchange, it's not dated. I think it was perceived
that it was - sorry, not "perceived". I think the evidence from Mr Hagarty, whose
record it was, was probably at - towards the beginning of August, and I think you
agreed with that proposed date yesterday.

MR MANNOUN: I would work backwards from whenever the extraordinary
meeting was and probably - yes, minus a few weeks from that point in time - so
whether that's early August, late August, early September.

MS McDONALD: Well, there's an extraordinary meeting on 9 August.

MR MANNOUN: Was it 9 August?
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MS McDONALD: Yes.
MR MANNOUN: Okay.

MS McDONALD: So you're thinking this exchange could have been about two
weeks before 9 August?

MR MANNOUN: Yes, beginning of August then does - I would agree with the
beginning of August.

MS McDONALD: Okay. And as reflected on the message you sent - your
suggestion is:

"Anyone want to buy a depot?"
MR MANNOUN: Yes.

MS McDONALD: So by the time these messages are being exchanged, leasing as
a possibility is no longer being considered?

MR MANNOUN: Yes. Because what happened is after that tour with

staff - effectively, nothing happened, and there was - there was no - I think there was
no progress on it - whether there was any interest or not, but effectively it was - it did
not progress and it was left at that.

MS McDONALD: Right. So what prompted you, towards the beginning of August,
to send - sorry, I should just confirm. The first part of the message, you're attaching
an information memorandum from Colliers?

MR MANNOUN: Yes.

MS McDONALD: And we'll just bring it up quickly. LCC.004.006.7754. Yes.
Sorry. That - and if we just look at the bottom of that page. Information
Memorandum?

MR MANNOUN: Yes.

MS McDONALD: And if we just go across to the next page, Introduction, you can
see under the second paragraph - the first paragraph is the property is being offered
to the market for sale, and it was being offered via an expression of interest
campaign, closing 17 May. Do you see that under Introduction?

COMMISSIONER: On the left-hand side.

MR MANNOUN: Yes. Yes.
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MS McDONALD: So after the first tour, nothing happens. We then have this
exchange of messages, where you attach that info memorandum. And if we can go
back to INQ.004.001.0011, what prompted you to communicate with your fellow
councillors, attaching that information memorandum?

MR MANNOUN: The significant community concern regarding the state of the
presentation of the local government area, i.e. the grass being overgrown.

MS McDONALD: All right. So constituents are still agitating about the uncut grass?
MR MANNOUN: Yes.
MS McDONALD: When did you obtain the info memorandum?

MR MANNOUN: So probably very soon - I'll say the beginning of August, not too
long before this, where I get - once again, I was at the gym.

MS McDONALD: Did you speak to -

MR MANNOUN: Mr Dalfonso.

MS McDONALD: You spoke to Mr Dalfonso at the gym again?

MR MANNOUN: Yes.

MS McDONALD: And did he suggest that he'd send you the info memorandum?
MR MANNOUN: No.

MS McDONALD: Did you ask for it?

MR MANNOUN: Yes.

MS McDONALD: So you get - you ask for it, you receive it and then - you see this
message:

"Anyone want to buy a depot?"

Et cetera:

"It also has an income."

And then Mr Hagarty, if we continue down the page:

"Would this replace or complement Rose Street and/or Western Depot?"

The Western Depot is also referred to as Devonshire Street?
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MR MANNOUN: Yes.

MS McDONALD: And your answer is:

"A bit from column A and a bit from column B."

So is that suggesting replacing and complementing?

MR MANNOUN: Yes.

MS McDONALD: Both Rose Street and Devonshire Street?
MR MANNOUN: Yes.

MS McDONALD: So -

COMMISSIONER: Sorry, can you just explain that to me?
MR MANNOUN: [ think it -

COMMISSIONER: (Crosstalk) replacement and a bit of complementing? What did
you have in mind?

MR MANNOUN: So the mechanical - going back to the depot strategy, which
talked about, I think - essentially, Rose Street - it's downgraded in its - in the network
of depots. But in the short term - we call them A side for Rose Street - is about the
mechanical workshop, because the mechanical workshop at Rose Street is
non-compliant, it's in very, very bad shape. This will take us to full compliance, RTA
registered, but once it - a gold standard depot. So that's the replacement part.

COMMISSIONER: Yes.

MR MANNOUN: The Western Depot, that location itself, where council was, is not
necessarily the best location for a future depot. So whether council would stay there
or not, I guess that's the replacement or the - be a bit of a complementing it. Because
once again, looking at the depot strategy, you would have Cowpasture Road,
probably, rather than Devonshire Street because Devonshire Street, from a town
planning point of view, is right next to the shopping centre.

So you wouldn't want to have, in a future rezoning, which - it's probably envisaged in
the - not to - in the future, you wouldn't have a depot next to your town centre
shopping centre. So therefore, that would then - you would move that into
Cowpasture and then you would have your - your further western - your outer, |
think - what's - I forget what's referred to in the depot strategy, but - i.e. the one near
the airport, at the west end of the electorate, you would have that as your third depot,
SO you can -
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COMMISSIONER: So it's maintain Rose Street but the mechanical workshop goes
to Cowpasture Road?

MR MANNOUN: Yes.

COMMISSIONER: And Devonshire Street repurposed, disposed of, something
else, once the far western one comes on line.

MR MANNOUN: Yes.
COMMISSIONER: Is that what you had in mind?

MR MANNOUN: Pretty much. Yes. And the other part is moving the actual - the
waste services into the Cowpasture Road site as well.

MS McDONALD: The issue of the potential for waste services, that arose
subsequently, didn't it? It really arose in November 2022, because at this point you're
not discussing anything to do with waste services.

MR MANNOUN: Yes, we - the - yes, because the focus is the mechanical
workshop, and that is probably a level of operational work that we wouldn't be
involved in. From our point of view, the priority - what was driving me is the work
health and safety obligations, which - our depot wasn't up to - our mechanical
workshop wasn't up to standard. That was the driving focus behind all this.

MS McDONALD: Regardless of work health and safety, the proposal that you've
just outlined was not consistent with the depot strategy contained in the Operation
Centre Masterplan, 7 November 2018, Revision G.

MR MANNOUN: I don't accept that.

MS McDONALD: All right. I can take you to it, but what it anticipated was a
transition from an upgrade to Rose Street.

MR MANNOUN: Mmm.

MS McDONALD: Then additional land being purchased next to Devonshire Street.
MR MANNOUN: Yes.

MS McDONALD: And then the purchase of land closer to Western Sydney Airport,
which, over time, after it was purchased, would become the main depot for the

council? That was, in essence, the strategy?

MR MANNOUN: Yes, I accept that.
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MS McDONALD: The strategy did not anticipate a purchase of another property in
between Rose Street and Devonshire Street.

MR MANNOUN: Technically, yes.

MS McDONALD: It's not technically. That's - the strategy was set out. It did not
include buying a new property in between Rose Street and Devonshire Street.

MR MANNOUN: My -

MS McDONALD: I'm just focusing on the strategy.

MR MANNOUN: Yes.

MS McDONALD: Whether what you ultimately did - I'm just trying to work out
procedurally, and I can't see how, in this Masterplan strategy, buying 600
Cowpasture Road is consistent with it.

MR MANNOUN: I can explain if you'd like?

MS McDONALD: No, let's do it in stages. Do you agree - you said "technically" it's
not consistent.

MR MANNOUN: Yes.

MS McDONALD: When you say "technically", is that because buying a property
such as 600 Cowpasture Road is not included in this document at all?

MR MANNOUN: Sorry, can you say it a little bit slower, please, the question?

MS McDONALD: Your answer was, when [ said it's not consistent with the strategy
contained in the Masterplan - you said "technically not".

MR MANNOUN: Correct.

MS McDONALD: And I said to you, when you used the word "technically", were
you referring to the fact that in the strategy, when you look at what it's proposing,
there is no proposal to buy another property such as 600 Cowpasture Road in
between Rose Street and Devonshire Street.

MR MANNOUN: Yes, that's what [ meant by "technically".
MS McDONALD: Okay. Now, again, this communication that we have on the
screen, through a WhatsApp message, is this the first time you're raising with your

fellow councillors the potential or the possibility of buying 600?

MR MANNOUN: Of buying?
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MS McDONALD: Well, let's just move up.
MR MANNOUN: Yes. It -

MS McDONALD: You say:

"Anyone want to buy a depot?"

MR MANNOUN: Yes.

MS McDONALD: So what you're raising in this message is the potential or
possibility to buy 600.

MR MANNOUN: Yes, I guess the word is "fellow councillors".
MS McDONALD: Yes.
MR MANNOUN: And "buying" is what I'm - was reflecting on.

MS McDONALD: All right. Did you raise it with other councillors before you sent
this WhatsApp message?

MR MANNOUN: Yes.

MS McDONALD: Which councillors did you raise it with?

MR MANNOUN: Would have -

MS McDONALD: If I can cut in, the Liberal-affiliated councillors?
MR MANNOUN: Yes.

MS McDONALD: Anybody else?

MR MANNOUN: Councillor Karress Rhodes.

MS McDONALD: But none of the Labor-affiliated councillors?
MR MANNOUN: Correct.

MS McDONALD: And not the other independent, Councillor Harle?
MR MANNOUN: Correct.

MS McDONALD: So the first time you raise it with your - the Labor-affiliated
councillors and Councillor Harle is when you send this message?
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MR MANNOUN: Yes. And there was - and just to be clear, there was probably
around only a 24-hour gap in between that, and also I don't - don't know if

I raised - I don't think I actually raised it with every Liberal councillor.

MS McDONALD: How did you raise it with them?

MR MANNOUN: Just by conversation.

MS McDONALD: When I say - conversation?

MR MANNOUN: Yes.

MS McDONALD: And was any record kept of that conversation?

MR MANNOUN: No.

MS McDONALD: All right. Now, after you send the message which informs all
councillors, we have another tour organised?

MR MANNOUN: Yes.

MS McDONALD: I'll just check the notes. I can bring it up, but we have a calendar
entry for the 4 August which shows a factory viewing.

MR MANNOUN: Yes, that sounds -

MS McDONALD: That sounds like the second tour?
MR MANNOUN: Yes.

MS McDONALD: All right. Excuse me for a minute.

COMMISSIONER: So that would put this message exchange some time prior to
the 4th, as a marker?

MS McDONALD: Yes. Yes. And it also is consistent because on 5 August you send
an email to all the councillors, plus a number of council officers, about a confidential
notice of motion?

MR MANNOUN: Yes.

MS McDONALD: And if we can bring that up, please. Sorry, the copy I've got is
LCC.002.001.2258. That can be live streamed. And if we can go to page 5. I'm
sorry? Sorry, it's LCC.002.001.2558. Sorry, I probably read it out incorrectly.

COMMISSIONER: We'll just bring it up in the room.
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MS McDONALD: Yes.

COMMISSIONER: And we'll identify the document and we'll go from there.
MS McDONALD: I think it might already be redacted.

COMMISSIONER: The one on the screen has.

MS McDONALD: If we can go to page 5 - this is all I wanted to take Mr Mannoun
to - is that email.

COMMISSIONER: I'm not expecting you to answer this now, Mr Parish, but I have
a recollection of an exchange with Mr Emmett about confidential issues dealing with
transactions some time ago, and you might review whether the claims are
maintained. I don't expect you to deal with this on the run, but -

MR PARISH: Yes.

COMMISSIONER: - as we're approaching the end I would like these issues
wrapped up. So I'll just put that on your radar. I might take it up with you later in the
week.

MR PARISH: Thank you, Commissioner.

COMMISSIONER: And we'll put in place a program to deal with the transcripts as
well.

MR PARISH: Yes.

COMMISSIONER: But is this a problem?

MS McDONALD: Just this -
COMMISSIONER: If we can deal with this one.

MR PARISH: The claims we made were over the parts that have been redacted.
This part is fine.

COMMISSIONER: Thank you.
MS McDONALD: And live stream?
MR PARISH: Yes.

COMMISSIONER: Thank you.
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MS McDONALD: Mr Mannoun, this is an email you sent on 5 August setting out
a confidential notice of motion that was going to be considered at an extraordinary
meeting to be held on 9 August; correct?

MR MANNOUN: Yes.

MS McDONALD: And you can see there approving - the first one is:

"[Approving] proceeding with a negotiation and due diligence process for the
potential purchase of a..."

Of 600. The next paragraph sets out requirements that you wanted as part of an
expression of interest procedure?

MR MANNOUN: Yes.
MS McDONALD: And then if we go to the next page, number 4:

"That the due diligence includes a review and any cost benefits of the site in relation
to [the] Council's existing Depot Strategy."

MR MANNOUN: Yes.

MS McDONALD: So - and then if T just look at paragraph 5 as well, further report
be presented to council - yes, once due diligence has been satisfied. And then 6:

"Notes that Council recently resolved to build a new depot in 2022 and that this
purchase would potentially negate that need."

MR MANNOUN: Yes.
MS McDONALD: When did council recently resolve to build a new depot?

MR MANNOUN: In the February council meeting and March council meeting of
2022.

MS McDONALD: The February one, are you referring to your mayoral minute?
MR MANNOUN: Yes.

MS McDONALD: All right. We'll come back to that shortly. If we - excuse me for a
minute. You held the extraordinary meeting on 9 August?

MR MANNOUN: Yes.

MS McDONALD: Excuse me for a minute. Sorry.
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COMMISSIONER: Was this the only item to be dealt with at the meeting, do you

remember?

MR MANNOUN: Yes.

MS McDONALD: If we can bring up OLG.001.001.1392. This is the report, and it
can be live streamed. Can we go to the bottom of that first page. It commences - it
refers to the council meeting of 23 February. Can you see that?

MR MANNOUN: Sorry, when is this meeting?

MS McDONALD: Go to the top. Can you see it's the extraordinary meeting of 9

August?

MR MANNOUN: Yes.

MS McDONALD: This is the confidential report provided to that meeting?

MR MANNOUN: Yes.

MS McDONALD: Can we go to the bottom of the page. Can you see it starts off by

referring to the council meeting of 23 February and says:
"As a result of this motion, [the] Council resolved to..."
1, 2,3 and 4.

MR MANNOUN: Yes.

MS McDONALD: That's wrong, isn't it?

MR MANNOUN: Wrong? It's what's written there.

MS McDONALD: It's incorrect, setting out that the council resolved to - that

council, 1, 2, 3 and 4.

MR MANNOUN: I don't understand your question.
MS McDONALD: Can we do a double screen again?
MR MANNOUN: Saying wrong with what?

MS McDONALD: It's incorrect.

MR MANNOUN: The wording, the drafting?

MS McDONALD: The words there that on 23 February -
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MR MANNOUN: Yes.

MS McDONALD: - council resolved - and it sets out 1, 2, 3 and 4.

MR MANNOUN: I don't know what you're comparing it to. Is that the -

MS McDONALD: I'm going to compare it to the minutes of that meeting. Can we
bring up on one side of the page INQ.001.001.0956. The minutes - and with the
minutes, can we go to page 9, please. I took you to this yesterday.

MR MANNOUN: Yes.

MS McDONALD: Mayoral minute. Number 2, new depot. I took you to your
recommendation in your mayoral minute with those four paragraphs.

MR MANNOUN: Yes.

MS McDONALD: And if we go to the bottom of the page, I took you to the
resolution that was actually passed. The resolution is three paragraphs; correct?

MR MANNOUN: Yes.
MS McDONALD: Not four paragraphs, as set out in the report.
MR MANNOUN: Yes.

MS McDONALD: And what was removed in the resolution passed by the council
was a reference to a construction of a new depot.

MR MANNOUN: Yes.

MS McDONALD: That's removed. And what has been passed is a DA to upgrade

the Rose Street depot, in the interim identify alternative solution, and then bring back

a report to the March 2022 meeting. So the council did not expressly resolve to
construct or build a new depot in February.

MR MANNOUN: In February.
MS McDONALD: Yes.
MR MANNOUN: And then there's the March resolution.

MS McDONALD: Well, I'll quickly take you to the March resolution. Can we bring
up INQ.001.001.0959.

LCC Inquiry —26.11.2025 P-3814 Transcript by Law In Order



10

15

20

25

30

35

40

45

MR MANNOUN: I should point out I didn't draft the motion - that report on 9
August.

MS McDONALD: We'll return to it, Mr Mannoun. Yes, sorry. These were the
minutes of the ordinary meeting held on 30 March. And if we go to page 14, that - I
think I took you to this yesterday. That was the interim report, Rose Street depot
upgrade, and there's no resolution arising from it along the lines of council approves
purchase of a new depot or construction of a new depot. It's purely council receive
and note this report.

MR MANNOUN: Sorry, can we bring up the report, please? Because I think that's
what was presented yesterday.

MS McDONALD: It's INQ.001.001.0957. Yes. Sorry. Sorry, if we go to page
142 - that was Rose Street depot upgrade. That's the report?

MR MANNOUN: Yes.

MS McDONALD: It correctly refers to the resolution on 23 February?
MR MANNOUN: Yes.

MS McDONALD: Including number 3:

"Bring back a report ... to identify the scope of works, including costing and the
issues involved that are present at the Depot."

The depot being Rose Street?

MR MANNOUN: Yes.

MS McDONALD: Keep on going. Just - if you want to have a read of it, but -
MR MANNOUN: Yes, I would, actually.

MS McDONALD: All right.

COMMISSIONER: Just let the operator know when you need to scroll down,
Councillor.

MR MANNOUN: Can we scroll down just a little bit? But don't lose this paragraph.
Just a little bit more down, please. No, sorry, the other way.

MS McDONALD: Other way.

MR MANNOUN: Okay. Yes. Thank you.
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MS McDONALD: So the report didn't suggest or recommend purchase of a new
depot?

MR MANNOUN: The report is here.

MS McDONALD: The one up on the board - on the screen, sorry.
MR MANNOUN: Well, if you go to point 1 of the resolution, it says:
"...start the process to lodge a DA to upgrade the Rose Street depot."
MS McDONALD: Yes. Yes.

MR MANNOUN: The - so in that Rose Street, the - and upgrading and doing
a DA - whilst it doesn't say the word "build", the point of a DA is to build.

MS McDONALD: On the Rose Street depot?

MR MANNOUN: Yes.

MS McDONALD: Does not say anything about buying a new property, does it?
MR MANNOUN: No.

MS McDONALD: And that's consistent with the resolution that council passed in
February?

MR MANNOUN: Yes.

MS McDONALD: So to my point, you agree with me that the confidential report
was wrong that was sent - that was submitted on 9 August?

MR MANNOUN: Yes. And were we going to get them side-by-side? I think you
mentioned -

MS McDONALD: Yes. OLG.001.001.1392.

MR MANNOUN: And, yes, I'd acknowledge that they - they have put up the
original mayoral minute versus the actual resolution.

MS McDONALD: And there was nothing in the resolution passed in February about
buying a new piece of land to construct a depot?

MR MANNOUN: Yes.

MS McDONALD: And so if we look at the - over on the right, the report that goes
to council, where it refers incorrectly to what was resolved at the February
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meeting - in the next paragraph it expressly refers to paragraph 3 or point 3 of the
resolution, which was not passed, and says, with reference to that:

"...a piece of land located at 600 ... has become available for purchase and may be a
suitable site for establishment of a new depot."

Do you see that?

MR MANNOUN: Yes, sorry, which? I was reading and I - my apologies.
COMMISSIONER: On the right-hand side.

MR MANNOUN: Yes.

COMMISSIONER: The first paragraph under the quote, with reference to point 3.
Do you see that?

MR MANNOUN:

"Aim to have the construction of the new Depot programmed..."
COMMISSIONER: Yes.

MR MANNOUN: Yes.

COMMISSIONER: Just have a read of that paragraph, because I think that's what -
MR MANNOUN: Yes.

COMMISSIONER: - senior counsel assisting is taking you to.

MR MANNOUN: Thank you. Sorry.

COMMISSIONER: That's all right. Have you had a chance to read that?

MR MANNOUN: Yes. Yes.

COMMISSIONER: Yes, Ms McDonald.

MS McDONALD: So this report that's been put to the extraordinary meeting has an
error right at the beginning, in that it refers to the wrong - it doesn't refer to the
resolution of council, and then it relies on a paragraph which was not part of the
resolution to, in a sense, justify the purchase of - sorry, to justify why you were

looking at the purchase of 600?

MR MANNOUN: Yes, it was drafted incorrectly. However, when you - when you
go back to the March meeting and that resolution of receiving and noting the report,
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it highlights that we have a depot strategy, and in that strategy there was discussion
of acquisition and building a new depot.

MS McDONALD: Which strategy?

MR MANNOUN: The depot strategy.

MS McDONALD: The 2018?

MR MANNOUN: Yes, which is still an active and live document.

MS McDONALD: But I took you to that earlier.

MR MANNOUN: Yes.

MS McDONALD: And you agreed - I think your word was "technically" - there was
no - it did not refer to purchase of another depot in between Rose Street and
Devonshire Street.

MR MANNOUN: Yes. So I agreed to the - your question about this particular
motion about not saying about building or purchasing. The March report talks about
purchasing land.

MS McDONALD: Where?

MR MANNOUN: In the -

MS McDONALD: Where did it say -

MR MANNOUN: In the - it says - it talks about Transport for New South Wales and
council working together to purchase land.

MS McDONALD: Which was then abandoned.
MR MANNOUN: Which was then abandoned.
MS McDONALD: It was a historical -

MR MANNOUN: Yes.

MS McDONALD: - review of, "We were dealing with Transport New South Wales,
we were trying to get" - "work up a joint proposal. They're no longer interested."

MR MANNOUN: They're no longer interested. Then staff had left - there was
turnover. And the depot strategy as resolved by council was no longer being worked
on.
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MS McDONALD: Yes.

MR MANNOUN: So, i.e., we had a strategy resolved by council that talked about
numerous things - short, medium and long-term, and they were effectively almost all
abandoned, number 1. And number 2, it also says in that report that the
recommendations in the strategy have not been projected in the long-term financial
plans.

MS McDONALD: Yes.
MR MANNOUN: So -

MS McDONALD: So there is - you agree with me that nowhere in that report is
there a recommendation to buy new property in between Rose Street and Devonshire
Street?

MR MANNOUN: Yes.

MS McDONALD: And if we can just bring up the 9 August minutes,
OLG.001.001.1392. Yes, please. Sorry, if you can just excuse me for a minute. So
you agree, down the bottom, that the report is in error?

MR MANNOUN: Yes.

MS McDONALD: Do you think you added or contributed to the error by, in your
email, saying - notes the council recently resolved to build a new depot in 2022, and
that this purchase would negate that need? Because I think we've been through

this - in the February resolution that was actually passed and in the March report,
there's no reference to building a new depot.

MR MANNOUN: No, because I think, as this directly relates to minutes of

a meeting - to get the minutes, they would have gone to the minutes, copied and
pasted. And I think, as there was confusion in the room - I personally was confused
yesterday when we looked at the minutes, but then why was the mayoral minute and
the resolution different? And we came to that conclusion. So whoever copied and
pasted or prepared this report copied the wrong section of the minutes.

MS McDONALD: But you didn't express any confusion yesterday when I took you
to that mayoral minute.

MR MANNOUN: No - yes, I did.
MS McDONALD: It was quite clear. You put forward a -

MR MANNOUN: The resolution.

LCC Inquiry —26.11.2025 P-3819 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: You put forward a proposal and what council resolved was not
the four paragraphs in your mayoral minute but three paragraphs.

MR MANNOUN: [ think the -
MS McDONALD: Quite clear.

MR MANNOUN: I think the transcript will show different with regard to my
confusion.

MS McDONALD: All right. And if we go back to what's actually resolved at this
extraordinary meeting - INQ.012.001.0008. Live stream, thanks. The extraordinary
meeting. If we go to page 2, we've got - if we move down a little bit, we've got the
motion. Sorry, if we go to page 3. Apologise. You've got the motion. You moved it,
seconded - Councillor Macnaught; right?

MR MANNOUN: Yes.

MS McDONALD: If we just jump to page 4 for the moment, at the end of the
resolution you've got:

"The motion was carried."
MR MANNOUN: Yes.

MS McDONALD: And who voted for it. And I think Councillor Harle voted against
it?

MR MANNOUN: Yes.

MS McDONALD: And if we jump back to page 3, 1, 2 and 3 are really what you
set - that - set out in your email when you requested the extraordinary meeting?

MR MANNOUN: Yes.
MS McDONALD: But then I want to look at point 4:

"Ensure due diligence includes a review and any cost benefits of the site in relation
to Council's existing 2018 Depot Masterplan."

MR MANNOUN: Yes.
MS McDONALD: And you gave this evidence yesterday, the Depot Masterplan is
that Operation Centre Masterplan, 7 November 2018, Revision G document that

I took you to?

MR MANNOUN: Yes.
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MS McDONALD: All right. Then across the page, there is a reference to appointing
an independent and suitably qualified probity officer; correct?

MR MANNOUN: Yes.

MS McDONALD: And then - sorry, in 7:

"Bring a further report to be presented to Council once due diligence has been
completed, to seek final approval from Council to consider the purchase of the
property and that said report is to include a funding strategy and a summary of
changes required to the existing 2018 Depot Masterplan should this purchase be
progressed."”

MR MANNOUN: Yes.

MS McDONALD: So paragraph 7 of the motion and also paragraph 4(a), I would
suggest, is looking at possible inconsistencies if we resolve to buy this new property
with the existing 2018 Depot Masterplan.

MR MANNOUN: Yes.

MS McDONALD: And then, as in - paragraph 7 says including a summary of
changes that may be required to the existing Masterplan.

MR MANNOUN: Yes.

MS McDONALD: Now - just excuse me. The inquiry has heard some evidence
from a number of witnesses that set out procedure that ultimately led to the council
resolving to buy the property. I just wanted to take you to certain aspects of that.
MR MANNOUN: Yes.

MS McDONALD: If you can bring up -

COMMISSIONER: Was the report envisaged by 7 delivered?

MS McDONALD: No. Well -

COMMISSIONER: Or you're coming to that?

MS McDONALD: I'm coming to that.

COMMISSIONER: All right. Sorry, I won't get ahead.

MS McDONALD: Could you first bring up LCC.004.010.0047. It can be live
streamed. And down the bottom, Mr Hampouris sends an email. Do you see that?
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MR MANNOUN: Yes.

MS McDONALD: And he's referring to the ARIC will be considering two late
paper items. And if we can jump over to page 2, it would appear that one of those
items is a potential site acquisition for proposed depot.

MR MANNOUN: Yes.

MS McDONALD: And there's an item that he's speaking about, including a risk and
due diligence analysis. And could we bring up, please, LCC.004.010.0051. Yes,
please. Sorry. Can you see this is a due diligence and risk table for 600?

MR MANNOUN: Yes.

MS McDONALD: And if you look at the table, you can see on the left-hand side
"Description of Risk", "Detailed treatment of Risk" and assessment of the risk factor,
and then "Indicative Budget Impact"?

MR MANNOUN: Yes.

MS McDONALD: Is it your understanding that this is the document that
Mr Hampouris was providing to the ARIC?

MR MANNOUN: I accept that, yes.

MS McDONALD: And you saw this in the lead-up to the 16 November meeting of
council?

MR MANNOUN: I can't specifically remember, but I'm - does look very familiar.
MS McDONALD: Sorry, I missed that last -

MR MANNOUN: I said I can't be - have a specific recollection, but it does look
very familiar.

MS McDONALD: All right. And I just want to point out some of the risks. And can
you see on that page, on the left-hand side, second from the bottom:

"Wash Bay not fit for purpose."
MR MANNOUN: Yes.
MS McDONALD:

"Existing wash bay suitable for buses, not suitable for potential council use."
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MR MANNOUN: Yes.

MS McDONALD:

"New wash bay would need to be provided."

And an estimate of - that would cost of about 350,000.
MR MANNOUN: Yes.

MS McDONALD: And then if we go across to the next page, the - yes, the third
row, you've got:

"Planning Approvals not granted."

MR MANNOUN: Yes.

MS McDONALD: And can you see there:

"In Summary, while a resource recovery facilitate is not permitted on the site..."
And then it's:

"...identified is likely to become permitted under proposed planning reforms."
And then it says:

"Mattress collecting [and] sorting ... would be permissible subject to a DA."
Can you see that?

MR MANNOUN: Yes.

MS McDONALD: And then the cost or the anticipated - sorry, how they're
described - indicative budget impact is about 1.2 million?

MR MANNOUN: Yes.

MS McDONALD: Now - and then if I just also refer you to the funding on that
page, you've got:

"Funding sources ... identified funding from the Domestic Waste Levy Reserve and
an annual increase in the Domestic Waste Levy to households for the life of the loan

to fund the acquisition borrowings."

MR MANNOUN: Yes.
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MS McDONALD: Now, can I just pause there.

COMMISSIONER: I'm sorry, I've just lost the place on the page.

MS McDONALD: I'm sorry.

COMMISSIONER: Which row are we in?

MS McDONALD: If we move down the page -

COMMISSIONER: The councillor is obviously following, but -

MS McDONALD: I'm sorry.

COMMISSIONER: - I've - there. Thank you. Sorry, I was looking at -

MS McDONALD: Can we move down a little bit more? Yes.
COMMISSIONER: Thank you.

MS McDONALD: This document appears to have been created around 19 October.
You can see by the very risks identified the purpose of purchasing 600 has now
changed? It's not purely for a new depot, it now seems to involve some waste
recycling purpose.

MR MANNOUN: That do you at a depot.

MS McDONALD: Sorry?

MR MANNOUN: That you do at a depot, yes.

MS McDONALD: Yes, but what I'm suggesting to you is that instead of - originally
it was anticipated to be a depot where you'd have your workshop, et cetera. Now
there seems to be an additional aspect to it, which is it's going to involve some kind
of resource recovery facility, waste recycling.

MR MANNOUN: Go back to my column A and column B message, the -

MS McDONALD: That's not my question.

MR MANNOUN: No, because that's what we do at the depot. We collect and
recycle mattresses.

MS McDONALD: All right.
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MR MANNOUN: Which is - we're basically - like, we moved the mechanical
workshop from the depot - as an activity of the depot, we have moved that - this is
envisaging moving that same activity to this depot.

MS McDONALD: All right.

COMMISSIONER: From where?

MR MANNOUN: From Rose Street.

MS McDONALD: And if we go across to page 3, we can see that flood risk,
medium flood level and PMF is identified as a risk. And then if we move down that
page, there is an issue about site access is not fit for purpose?

MR MANNOUN: Sorry, just to be clear - you say it's identified as a risk.

MS McDONALD: Yes.

MR MANNOUN: This whole table has a risk associated with everything. So I think
it's -

MS McDONALD: Yes.

MR MANNOUN: This is a medium risk.

MS McDONALD: Yes. I'm not disagreeing, I'm just referring to the risks that were
identified. And then site access is not fit for purpose, and that refers to Transport
New South Wales. The right in access is only approved for bus depot use. A problem
with a deceleration lane is required, and that Transport New South Wales will require
the existing right-turn lane to be closed, et Cetera.

MR MANNOUN: So that was the issue, and then identified as a low risk.

MS McDONALD: I'm sorry?

MR MANNOUN: That was the issue that was - that was investigated under due
diligence, and the risk was reported back as low.

MS McDONALD: Costing 500,000?
MR MANNOUN: Potentially. But I think its cost is zero, in reality.

MS McDONALD: Now, you - at the minutes of the meeting of 16 November - can
you just excuse me for a minute. A report is provided, and the report -

MR MANNOUN: Can we just scroll down a little bit more before we leave this, if
it's all right? Thank you. And I think it's worthwhile, while we're looking at this,
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looking at that last point - alternative suitable, lack of suitably zoned industrial land
and the high risk of 55 to 60 million dollars. And I think that's the cost of not acting.
So, i.e., if you don't buy this and you implement the depot strategy, you're looking at
55 to 60 million dollar expenditure to council.

MS McDONALD: But the depot strategy was looking at over a number of years,
ultimately the purchase of land out near the airport - out in the west of the
municipality.

MR MANNOUN: Yes.

MS McDONALD: That's what the strategy was looking at, not immediate purchase
but purchase over time.

MR MANNOUN: Yes.

MS McDONALD: And the whole rationale for that was that that was going to be
one of the major growth areas of the municipality, and it requires a depot.

MR MANNOUN: Yes. And when re-evaluated as part of this process, it
demonstrated that to implement that strategy would be probably a double, if not 150
per cent of the cost of purchasing this site.

MS McDONALD: Yes, but you don't - what I'm saying to you is the strategy has
identified where your growth area is. It anticipates over a period of time it will be
essential that you have a depot out west.

MR MANNOUN: Yes, but the strategy did not consider the infrastructure that

is - that was announced subsequently, like the M12 Motorway, didn't take into
consideration the transport networks. At the moment, the trucks are experiencing at
the Devonshire Road site - just to travel, I think, the three and a half kilometres to get
to Cowpasture Road - 45 minute waiting time in peak-hour traffic.

MS McDONALD: Mr Mannoun, what I'm saying to you - and I think you've agreed
with me - the purchase of this property was not consistent with the depot strategy
which understandably was identifying a growth area of the council and the necessity
for a depot out there.

MR MANNOUN: Yes, the consistency being the specific block of land identified in
the depot, which our strategic planning team disagreed with - and that is in

writing - that they believe that the Devonshire Road site is the wrong place for

a depot from a strategic planning point of view.

MS McDONALD: Mr Mannoun, if you just listen to me, the - I think - I don't know
if I have to pursue it, the strategy is in black and white. It says at the present you've
got Rose Street, you've got Devonshire Street and you should purchase land and
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build a new depot out far west. And the purchase of this property was inconsistency
with that strategy, which you've agreed to.

MR MANNOUN: It's inconsistency in identifying a particular block of land, being
the Devonshire site and expansion, versus the advice we received from your strategic
planning team, which said that is not the right location. The structure of the plan
envisaged, in an LGA that is 42 kilometres long from east to west, a series of depots.
So that's - we're consistent in that 42 kilometres we have moved them over a little bit.
Even if you look at the site where it's identified with Badgerys Creek, it is at the end
of the population centre. The Greendale area is not being rezoned. If you're going to
have a depot, you'd want to have it probably a bit more centralised versus on the
outskirts.

MS McDONALD: If we look at LCC.004.005.1703 - yes, please. Where the
confidential report appears is at page 7. And on page 7 it's the commencement of the
confidential report.

MR MANNOUN: Yes.

MS McDONALD: That was the confidential report that was provided to council for
16 November?

MR MANNOUN: Yes.

MS McDONALD: And this contains the due diligence.

COMMISSIONER: Just need to scroll -

MS McDONALD: It's pretty long.

COMMISSIONER: - down.

MS McDONALD: Actually, if you go to page 15, that makes it a little bit easier.
See - you can see - sorry, just up the top you've got corporate details of the vendor,
Oliveri Transport Services Proprietary Limited?

MR MANNOUN: Yes.

MS McDONALD: You've got the officeholders. Do you know any of those
officeholders?

MR MANNOUN: Maybe by face, and maybe Giovanni. I think if - that is known

as - he's known as Joe. I met one of them when we went on our initial tour, and I met
people from Oliveri Transport, I think, in my first term. I think it was - I was even

a councillor. But I'm just very - I've had a situation -

MS McDONALD: Okay. So -
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MR MANNOUN: - recently, where - getting people's names and assuming that that
was a person has not been accurate.

MS McDONALD: The Oliveri family, who owned Oliveri Transport Services
Proprietary Limited - some of the members of that family were active in the Liberal
Party in the Liverpool area?

MR MANNOUN: Who owned the bus transport company?

MS McDONALD: Can you see the registered name -

MR MANNOUN: Yes.

MS McDONALD: - is Oliveri Transport Services Proprietary Limited?

MR MANNOUN: Yes.

MS McDONALD: You can see officeholders are listed?

MR MANNOUN: Yes.

MS McDONALD: What I'm suggesting to you is the Oliveri family are well-known
within the Liverpool area.

MR MANNOUN: In the Liverpool and Fairfield area, yes.

MS McDONALD: Some members of the Oliveri family were active in the Liberal
Party within the Liverpool area?

MR MANNOUN: There were three Frank Oliveris who served on council at the
same time in Liverpool and Fairfield. I think there were two Frank Oliveris at the
same time on council in Fairfield.

MS McDONALD: I'll come to -

MR MANNOUN: I think there was -

MS McDONALD: - Fairfield in a minute.

MR MANNOUN: Yes.

MS McDONALD: I'm just -

MR MANNOUN: And there was -

MS McDONALD: - concentrating on Liverpool -
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MR MANNOUN: Yes.
MS McDONALD: - to begin with.

MR MANNOUN: And there was one Frank Oliveri who was on Liverpool City
Council as well.

MS McDONALD: So in answer -
MR MANNOUN: At the same time.

MS McDONALD: - to my question, I'm sorry, they - and they were affiliated with
the Liberal Party?

MR MANNOUN: The - which Frank? Which Oliveri are we referring to?

MS McDONALD: Well, any of the Oliveris. I'm just concentrating on Liverpool at
the moment. Any of the Oliveris who were on the council in Liverpool.

MR MANNOUN: From my understanding, Frank Oliveri on Liverpool Council was
an independent councillor.

COMMISSIONER: When was he on council, do you remember? Was it while you
were on council or is it -

MR MANNOUN: No.
COMMISSIONER: Before your first term?

MR MANNOUN: Yes. It - I - I have - I have the wall of all the different - he was
the mayor for a term as well.

COMMISSIONER: [ see. That's all right. But it was before your time on council?
MR MANNOUN: Yes.

MS McDONALD: And within Fairfield there's another Frank Oliveri.

MR MANNOUN: Two Frank Oliveris, both on council at the same time.

MS McDONALD: All right.

COMMISSIONER: Poor mayor. Or was one of them the mayor?

MR MANNOUN: I don't know. Not sure of that, actually.

LCC Inquiry —26.11.2025 P-3829 Transcript by Law In Order



10

15

20

25

30

35

40

45

MS McDONALD: All right. Any of those Oliveris at Fairfield associated or
affiliated with the Liberal Party?

MR MANNOUN: Yes.

MS McDONALD: One or two Franks?

MR MANNOUN: I never met the senior, but the junior, yes.

MS McDONALD: All right. And does that junior work in real estate?
MR MANNOUN: Yes.

MS McDONALD: And he worked at CBRE?

MR MANNOUN: Yes.

MS McDONALD: And worked at CBRE when you worked there?
MR MANNOUN: Yes.

MS McDONALD: Is he associated with the Oliveri Transport people?
MR MANNOUN: No.

MS McDONALD: All right. If we move down this page, you can see that the Due
Diligence commences with:

"The owner's agent Colliers was contacted [it doesn't much, kind of, make sense]
advising that Council was undertaking an investigation regarding the possible
purchase..."

MR MANNOUN: Yes.

MS McDONALD: Yes. So that, in this report, is the only reference to how this
whole purchase or proposed purchase came about? It doesn't talk about you speaking
to Mr Dalfonso, doesn't talk about you going on a tour, doesn't refer anything to that.
It just starts with:

"The owner's agent Colliers was contacted..."

You agree with me that that's all it goes into? All it states, I'm sorry .

MR MANNOUN: Yes.
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MS McDONALD: If we then continue with the policy - sorry, the due diligence. I'll
just skip over this, but it continues about the negotiations and various responses and
offers being put?

MR MANNOUN: Yes.

MS McDONALD: And then if we go across to page 17. Then, under Planning
Consideration it raises the issues in more detail that were identified in the risk table
about whether the planned resource recovery facility would be permitted by the
LLEP, by the SEPP and whether a DA would be required. Do you see that?

MR MANNOUN: Yes, so can I just have a moment to read it, please?

MS McDONALD: Yes.

MR MANNOUN: Yes.

MS McDONALD: And then if we go across to page 20, there's a reference to the
two independent valuations.

MR MANNOUN: Yes.

MS McDONALD: Then down the bottom there's a section which refers to Complete
Urban. And then Complete Urban was engaged to prepare a report on the suitability
of utilising the property at 600 to establish a new waste depot and resource recovery
centre.

MR MANNOUN: Yes.

MS McDONALD: Do you see that? And then it refers to Complete Urban preparing
a 2017 report.

MR MANNOUN: Yes.

MS McDONALD: And then if we go across to page 21, there's further reference to
the work that Complete Urban was doing. Do you see that?

MR MANNOUN: Yes. I think it was - and I think the - it's - yes.

MS McDONALD: Right.

MR MANNOUN: And I think the third paragraph there says -

MS McDONALD: Well, no, no, no. I don't want - I just asked you a question - that's
dealing with Complete Urban, looking at their 2017 report and then prepare - or

updating that previous strategy report, where it's proposed that this is going to be
a new waste depot and resource recovery centre. Correct?
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MR MANNOUN: Yes, and highlighting -
MS McDONALD: Is that correct, Mr Mannoun?
MR MANNOUN: Yes.

MS McDONALD: Now, what I want to raise with you is something that the
Commissioner raised when we looked back at the resolution that it was - sorry, the
resolution from the August extraordinary meeting - that the due diligence would
include a summary of changes required to the existing 2018 Depot Masterplan, and
that there should be a review and any cost benefits of the site in relation to the
council's existing 2018 depot plan. Now, is that undertaken in the report?

MR MANNOUN: Well, if I read the second-last paragraph here, you know,
(indistinct) Complete Urban prepared a waste depot site assessment report which
concluded that, apart from some minor (indistinct), it's considered the site at 600 is
suitable.

MS McDONALD: Yes. And as I took you to, this section is looking at the 2017
report. What I'm asking you is - anticipated there was going to be, as part of the due
diligence looking at the 2018 depot strategy, and advising, if you purchase this, these
amendments have to be made to that Masterplan. And I can't see where the due
diligence does that.

MR MANNOUN: Sorry, you mentioned 2017 and 2018. Are you - are they two
different -

MS McDONALD: They're two different reports.

MR MANNOUN: Two different reports?

COMMISSIONER: Just for my benefit, could we go up to the top of this section.
So the 2017 report is Operation Centre Strategic Plan 2036 and Masterplan, and the
2018 referred to in that resolution is the -

MS McDONALD: Operation Centre Masterplan, 7 November 2018, Revision G.
COMMISSIONER: Yes.

MR MANNOUN: Can I see the '17 report, please?

MS McDONALD: Yes.

COMMISSIONER: Is the 2018 document a revision of the 2017 document or are
they completely separate?
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MS McDONALD: Completely separate.
COMMISSIONER: I see.

MS McDONALD: Hasn't - we've just got to upload it.
COMMISSIONER: All right.

MS RICHARDSON: I note the time. The witness has been sitting and giving
evidence for (indistinct).

COMMISSIONER: Yes. Yes, of course. Thank you. Councillor, we'll take the
midmorning break for 20 minutes. And I'll resume at 20 to 12. Feel free to stretch
your legs.

MR MANNOUN: Thank you.

COMMISSIONER: See you then. I'll adjourn till 20 to 12.
<THE HEARING ADJOURNED AT 11.20 AM

<THE HEARING RESUMED AT 11.54 AM

MS McDONALD: Mr Mannoun, before the break I had taken you to the
confidential report which contained the due diligence, and that section where they're
referring to Complete Urban and Complete Urban, in a sense, looking at its 2017
report dealing with Operations Centre Strategic Plan 2036 and Masterplan. And

I then took you to the Depot Masterplan that we looked at yesterday, which was

a 2018 document. Do you remember that?

MR MANNOUN: Yes.

MS McDONALD: Now, the 2017 document is INQ.001.001.0427. It can be live
streamed when it comes up. Did you have a chance to look at this document over the
break?

MR MANNOUN: No.

MS McDONALD: And within that attachment booklet, at page 510. You can see
there the Operations Centre Strategic Plan 2036 and Masterplan for Liverpool
Council Depot?

MR MANNOUN: Revision E.
MS McDONALD: Yes. I'm having difficulties reading what's on that blue - right.

Now, what I'm just exploring with you is from the due diligence it would appear that
this Masterplan - Complete Urban have looked at it and produced another report in
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respect of the proposed purchase of 600. Right? I took you to the due diligence report
before the break.

MR MANNOUN: Yes.

MS McDONALD: What my question is - in the resolution in August it was
anticipated that the due diligence process would involve looking at the 2018 depot
strategy and recommending or suggesting what amendments had to be made to it if
the council decided to purchase 600, right? You remember -

MR MANNOUN: Yes.
MS McDONALD: - that part of the resolution?
MR MANNOUN: Yes.

MS McDONALD: And what I'm asking you is in this confidential report, in the
section on the due diligence, is there a consideration of the 2018 Depot Masterplan
and amendments that have to be made to it?

MR MANNOUN: Yes.

MS McDONALD: Where? Could you point it out to me? Sorry, yes, that might
help.

MR MANNOUN: And can I just - just before we leave this - I think, Commissioner,
you asked a question whether - that '18 plan is another revision of the '17 plan, and
I'm just - I think my assumption is, because - this being revision E, I'm assuming that
the 2018 plan is - I guess it supersedes this document.

MS McDONALD: Okay. So this one?

MR MANNOUN: Yes, as in they're one and the same. This being an earlier version
and the - that - the one that we've been referring to as the depot plan is the actual
update of this plan and subsequently resolved plan.

MS McDONALD: If that's the -

COMMISSIONER: I'm sorry, Councillor, it's no doubt me, I'm just not

quite - I didn't quite catch that. So I think I asked before the break whether the '18
was a revision of the '17 or whether they were two separate documents.

MR MANNOUN: Yes.

COMMISSIONER: What's your understanding?
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MR MANNOUN: Seeing this - that the '18 - that they are - that the '18 is a revision
of the '17 plan.

COMMISSIONER: I see. And that - this is the '18 that we've got on the -
MS McDONALD: No, that's the '17.

MR MANNOUN: '17. And it says "Revision E". And I think '18 is revision G, off
the top of my head.

MS McDONALD: Yes, but the -

COMMISSIONER: It's not you, Councillor, I'm just a bit lost at the dates.

MS McDONALD: I'm - maybe if [ can - that's a - I think if you can have a read -
COMMISSIONER: This is dated -

MS McDONALD: - that's the 2017.

COMMISSIONER: Something '17, revision E, presented to the council in February
2018?

MS McDONALD: Yes. That is the document that's referred to in the due diligence.
The document that was referred to in the resolution -

COMMISSIONER: Yes.
MS McDONALD: - if we can bring that up -

COMMISSIONER: Yes, it'll help me at least keep track of what we're talking
about.

MS McDONALD: Is INQ.004.001.0010. Yes. Thanks. And if we just move through
that document - maybe the executive summary on page 4.

MR MANNOUN: I think if we go up it might help. A bit more. There was a version
sign-off on the page before this.

MS McDONALD: Well, if I can just assist the Commissioner -
COMMISSIONER: Do we know when the plan was initially adopted?
MS McDONALD: Which plan? This one?

COMMISSIONER: The Liverpool Depot Operations Strategic Plan 2036, when
was it first adopted?
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MS McDONALD: Sorry, you were talking about the 2017 document?
COMMISSIONER: I'm not sure.

MS McDONALD: Maybe -

COMMISSIONER: What - this is labelled Revision G, and it's - this has got a 2018
date on it. The last one, I think, was also revision G, but it had a 2017 date on it.
What I'm wondering out loud - and maybe in an unhelpful way, but was this a plan
that was adopted at one stage and then each of the revisions are updates to that
original plan? Or are they standalone plans adopted at different times? Does that
make sense?

MS McDONALD: They're - our submission would be they're standalone documents.
COMMISSIONER: I see.

MS McDONALD: That is reflected first in - if you look at the first paragraph of the
executive summary.

COMMISSIONER: Yes. Okay. All right.

MS McDONALD: And also those documents have tables dealing with revision
history.

COMMISSIONER: Yes.

MS McDONALD: And if you - and I can bring both of them up.
COMMISSIONER: Just before you do that, just so I understand what you're
putting - there's a Liverpool Depot Operation Strategic Plan 2036, and then flowing
from that there's something called an Operations Centre Masterplan for council
works depot?

MS McDONALD: Yes. And that second document is this document.
COMMISSIONER: Yes. With various revisions from time to time?

MS McDONALD: Yes.

COMMISSIONER: Yes.

MS McDONALD: And we could show you the revision history for both documents,

but what it reveals is that they don't coincide. They've been revised at different times
and in different ways, which would suggest they're two separate documents.
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COMMISSIONER: I see. And - so just to recap for my benefit, the resolution that
proposes there to be some work done to update the - that was directed to the
Operations Centre Masterplan?

MS McDONALD: Yes, the 2018 document.
COMMISSIONER: Thank you.

MS McDONALD: And my reading of the due diligence report is that it doesn't fulfil
that part of the resolution. Now, I - sorry. Obviously I could be wrong and I might
not be reading this document, so that's why I asked Mr Mannoun whether in - where
his understanding was - and if he could point me to in this document where that
requirement of working out, if you buy 600, how are we going to have to amend or
update the 2018 document has been identified in this report.

COMMISSIONER: This might be going back over ground - well, I think it is - that
you've already covered, but just so I can put this sequence in my mind clearly,
because at the moment it's not, could I be shown the resolution that says this has got
to be revised, with the document that the resolution suggests should be revised on

a split screen, so I can marry the two? Can that be done? Or if it's too hard and would
delay things, you can - we can do it later.

MS McDONALD: No, no, no. Sorry. Could we bring up, please,
INQ.012.001.0008. And on page 3 of that - I'm sorry. You want that one - I'm sorry,
Commissioner. You'd like that one side of the page?

COMMISSIONER: Yes, the resolution on - that says a document needs to be
updated.

MS McDONALD: Yes.

COMMISSIONER: And then the document to which the resolution refers on the
other side of the screen, so can I marry up the two. And then we'll go to the next step,
which is what actually happened.

MS McDONALD: Ms Associate, are you right with document numbers? Yes. On
the other side is INQ.004.001.0010. Maybe the document - yes. Or maybe move it
up, the first page, just a wee bit. The document on the left - if you can first go to page
3. And could I first draw, Commissioner, your attention to 4(a):

"Ensure the due diligence includes a review and any cost benefits of the site in
relation to the existing 2018 Depot Masterplan."

COMMISSIONER: Yes.

MS McDONALD: Which is the document on the right.
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COMMISSIONER: Thank you.

MS McDONALD: And then if we go across to page 4, under paragraph 7, we've got
a summary of changes required to the existing 2018 Depot Masterplan should this
purchase be progressed, and that's referring to the documents on the right.

COMMISSIONER: Thank you. And then can we go to the report that ultimately
comes back to council and to which you were directing the councillor's attention.

MS McDONALD: Are we are trying to have three screens?
COMMISSIONER: No, no. I don't need to be that ambitious.

MS McDONALD: Could you bring up, please, LCC.004.005.1703. And if we start
at page 15, down the bottom of that page you can see heading Due Diligence.

COMMISSIONER: Yes.

MS McDONALD: And that is the commencement in the report of the due diligence
section.

COMMISSIONER: Yes.

MS McDONALD: The particular section which I thought could be relevant appears
on page 20.

COMMISSIONER: 20. All right.

MS McDONALD: Down the bottom, where there's a heading Complete Urban. And
just to draw your attention to the second paragraph there, there's a reference to the
2017 report, so the standalone report. And my reading of this page and the next page
is that they're focusing on the 2017 report. I just couldn't see where - either

a summary or an identification of "Look, we've got to make these amendments to the
Depot Masterplan" is identified in the report.

COMMISSIONER: Okay. Thank you. That assists. Thank you.

MS McDONALD: Mr Mannoun -

COMMISSIONER: Sorry to have taken you on that tangent, but that was helpful.

MS McDONALD: My question to you is not a trick question or anything like that.

I can't see in this document where, for example, a summary of changes that have to

be made to the 2018 document is set out. And I'm just wondering do you agree with

me or could you point to a section in it or -

MR MANNOUN: So I'm - sort of the '17 is not relevant, we're saying that?
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MS McDONALD: Yes.

MR MANNOUN: Because I - my reading is that there - the '17 - the two reports we
saw are one and the same, with different revisions.

MS McDONALD: All right.

MR MANNOUN: And I think in here, by saying 2017, it's basically saying,

well - and then we've got - we've got the - we've seen revision E and revision G, so
I'm assuming it started in '17 and it's - so -

MS McDONALD: Okay.

MR MANNOUN: They're one and the same. Just an updated version.

MS McDONALD: So you - that's your primary assumption. And if [ say to you
don't make that assumption, they're two separate documents, in this due diligence
section of the confidential report, do they ever consider amendments or changes to
the 2018 document?

MR MANNOUN: Okay. Okay. In this report - now that we've established that - so
this report, being the one that came back to council and - so is your question that
does this report that was ultimately resolved by council ask that the report in 2018 be
changed?

MS McDONALD: This - the starting point was the resolution in August.

MR MANNOUN: Yes.

MS McDONALD: Which required the preparation of a due diligence report.

MR MANNOUN: Yes.

MS McDONALD: And it anticipated there'd be a due diligence report and it would
go back to council with either a recommendation, buy 600 or don't buy 600, right?

MR MANNOUN: And is that the document we saw as part of ARIC?
MS McDONALD: I'm sorry?

MR MANNOUN: Is that the one that we saw - that you took us to as part of ARIC,
that table?

MS McDONALD: No.

MR MANNOUN: That due diligence report.
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MS McDONALD: No, no, no, no. The starting point is the council resolution at the
extraordinary meeting in August, right?

MR MANNOUN: Agreed. Yes.

MS McDONALD: And as part of that resolution council said, "We need a due
diligence report."

MR MANNOUN: Yes.

MS McDONALD: "Before we work out whether we're going to buy 600, we need
a due diligence report," right?

MR MANNOUN: Yes.

MS McDONALD: Fine with that. In the resolution from August, it sets out the type
of things that council wanted covered -

MR MANNOUN: Yes.

MS McDONALD: - in the due diligence report.
MR MANNOUN: Yes.

MS McDONALD: Right with that?

MR MANNOUN: Yes.

MS McDONALD: One of the things that council wanted in the due diligence report
was to look at the 2018 document -

MR MANNOUN: Yes.

MS McDONALD: - and say, "Well, look, if we buy this land for a new depot, what
changes do we've to make to the 2018 document?"

MR MANNOUN: Yes.

MS McDONALD: And that should be reported back as part of the due diligence?
MR MANNOUN: Yes.

MS McDONALD: My question is if - where in the due diligence report is there an

identification of, "If council buys 600 and establishes a new depot, what amendments
do we have to make to the 2018 document"?
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MR MANNOUN: So in the due diligence report?

MS McDONALD: Yes.

MR MANNOUN: Okay. Now, is this the due diligence report?

MS McDONALD: Yes. I just took -

MR MANNOUN: We've been through a few things, so -

MS McDONALD: Sorry?

MR MANNOUN: We've just been through a few things in the break, and so -

MS McDONALD: Yes. No, no, that's okay.

MR MANNOUN: Okay.

MS McDONALD: This is, yes, the due diligence report. And as I said, when I went
through it, I couldn't see where, looking at the 2018 document and - where it says if
you resolve to buy 600 you've got to make these changes so there's a consistency

between the 2018 document and the fact that you bought a new depot.

MR MANNOUN: Okay. In - just from my recollection, the table that you took us to
earlier with the risks and low -

MS McDONALD: Yes.

MR MANNOUN: - medium, high -

MS McDONALD: That's not part of due diligence. That went to the ARIC.

MR MANNOUN: Okay. Great. Okay. Cool. So can we - so I understand where we
are now. Thank you. So can we just scroll up, please, and I can just quickly read this
report. Well, there's - probably just that Complete Urban part, actually, if we go back
down.

MS McDONALD: Go where, sorry?

MR MANNOUN: Just here. Yes. Is that your - your question is relating to the 2018
report and the changes. Yes. Can we scroll down, please? Yes. So my answer would
be -

MS McDONALD: Yes.

MR MANNOUN: [ take you to paragraph - well, the paragraphs that are on the
screen.
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MS McDONALD: Yes.

MR MANNOUN: Paragraph 3, which is, I guess, new. So -
MS McDONALD: No, but -

MR MANNOUN: Yes, paragraph 3, 4, 5 and 6.

MS McDONALD: And just because, pursuant to the Commissioner's complaint
yesterday, these paragraphs aren't numbered -

COMMISSIONER: I was wondering where that was going.

MS McDONALD: Paragraph 3 starts, "In the interim"; correct?

MR MANNOUN: Yes, "In the interim". Yes. Yes.

MS McDONALD: All right. Now, nowhere in those paragraphs does it refer to
document '18 - sorry, the document - the 2018 document, and say, "This part of the
plan that we set out there has to be changed," or, "This has to be amended," does it?
MR MANNOUN: It does from when I read it.

MS McDONALD: Where does it refer to the 2018 document?

MR MANNOUN: If we go back up, please.

MS McDONALD: Yes.

MR MANNOUN: Page 14. Paragraph 2, starting with the words, "It should be
noted".

MS McDONALD: No, that's the 2017 document. It's not the 2018 document.
MR MANNOUN: I can submit it's the same document.

MS McDONALD: All right. I don't - I think -

MR MANNOUN: If we -

MS McDONALD: - we're going around in circles.

MR MANNOUN: No, no. If - but if we can bring them both up in the tables of
changes, you know, in that first page which shows when they both got

amended - because I can't see how there's another document that was created in 2018
about the same matter was upgraded seven times in a 12-month period. It's -
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MS McDONALD: Can I maybe shortcut this this way. Your position is that the
2017 document's the same as the 2018?

MR MANNOUN: No, it's a different revision of the same document.

MS McDONALD: If the 2018 document - assume this. The 2018 document is
a standalone document, right?

MR MANNOUN: Assume that.

MS McDONALD: Yes, that's what I'm asking you.

MR MANNOUN: Yes.

MS McDONALD: Assuming that. Do you agree that nowhere in this due diligence
report do they refer to the 2018 document and summarise, "You'll have to amend
paragraph 5. You'll have to amend paragraph 6"?

MR MANNOUN: I don't mean to be difficult, but I'm not prepared to assume.

I would prefer if we can see the table of amendments for both of those documents
because they both are available, and we can get clarity on that issue pretty quickly.

COMMISSIONER: Table of amendments?

MR MANNOUN: The - yes, in the beginning, as - when the '18 report was up, there
was a - the first page.

COMMISSIONER: A schedule of revisions, you mean?

MR MANNOUN: Yes. Sorry.

COMMISSIONER: That's all right.

MS McDONALD: I can bring both up. If we can do a split screen again.
COMMISSIONER: Either it's referred to -

MS McDONALD: Yes.

COMMISSIONER: - or it's not on the face of the document. The councillor has an
understanding -

MS McDONALD: He's got a view, yes. I think, ultimately, it might be a matter for
submissions.

LCC Inquiry —26.11.2025 P-3843 Transcript by Law In Order



10

15

20

25

30

35

40

45

COMMISSIONER: I think that's probably right. But the councillor has raised it, so
let's see the table of revisions just to close it off.

MS McDONALD: Right. The 2017 document is INQ.001.001.0427, at page 5.11.
Then on the other side of the screen if you can bring up INQ.004.001.0010, at page
2.

COMMISSIONER: All right. So what's on the left?

MS McDONALD: That's the revision history for 2017 document. And you can see,
for example, you've got revision - let's say revision E, which occurred on 27 October
2017.

COMMISSIONER: Could I just see the title pages for both? Okay.

MS McDONALD: Yes.

COMMISSIONER: Okay. Thank you.

MS McDONALD: All right. If I can just turn to a final aspect of this purchase of
600. A probity report was prepared?

MR MANNOUN: Yes.
MS McDONALD: The probity report was dated May 2023?

MR MANNOUN: I - without having the report in front of me, I don't know, but I'll
take it that was the date.

MS McDONALD: I'll take you to it in a minute, but - I'm sorry, if we'd just go back
to - sorry, can we go back to the confidential report, LCC.004.005.1703, page 31.
Can you see there "independent probity adviser", a particular company's been
engaged:

"As they have requested a copy of the draft council report and all associated relevant
reports prior to providing an assessment, a separate memo will be provided to

councillors upon receipt of the probity review."

So at the council meeting of 16 November 2022, when you're considering whether to
buy 600, you don't have a probity report in front of you. Do you agree with that?

MR MANNOUN: At this meeting, no, there was not in front of us.
MS McDONALD: And, indeed - if we can bring up LCC.004.014.2581.

MR MANNOUN: And I just think that this resolution still wasn't a binding
resolution to buy.
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MS McDONALD: I'm sorry, | missed that.

MR MANNOUN: If I recall correctly, that resolution wasn't a binding resolution to
buy.

MS McDONALD: Right.

MR MANNOUN: You asked me did we have it before we bought it. I guess it's
a matter of -

MS McDONALD: Well -

MR MANNOUN: - when does buy actually happen, and the final - final board
approval, because I think that resolution talked about it still needed -

MS McDONALD: All right.
MR MANNOUN: - a final resolution.

MS McDONALD: So the resolution in which council resolved to buy 600, you
didn't have the probity report before you?

MR MANNOUN: I think there were three resolutions. There was the extraordinary
meeting in August, there was November, and then I think - was there one - another
meeting after that? Because I think it's that third meeting when the due diligence was
completed, probity report provided, and then the final council approval to buy was
given.

MS McDONALD: I don't know if I have that.

MR MANNOUN: I'm not - I'm not sure, but I - I may be mistaken on if there was
a third meeting or not - or a third -

COMMISSIONER: What was passed in November?

MS McDONALD: Can I just bring up, please, INQ.001.001.0993, and page 51.
Live streamed. Can we move down the page? The resolution was:

"That council purchase the property identified in the report for the price and on the
terms as outlined in this report."”

MR MANNOUN: Is there any more points or -

MS McDONALD: Is there any what?
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MR MANNOUN: More points? Yes. So your question about did we have the
probity report -

MS McDONALD: When you resolved to -

MR MANNOUN: When we resolved this -

MS McDONALD: - buy the property, the answer's no?

MR MANNOUN: Do we have the probity report? When was it provided?

MS McDONALD: I'll take you to the probity report. LCC.004.014.2581. Yes.
Thanks. 9 May 2023, it's been prepared.

MR MANNOUN: Okay.
MS McDONALD: Right?
MR MANNOUN: Yes.

MS McDONALD: Now, this report, can you - if we can just go down to the second
paragraph:

"This probity report covers the period from 24 August, the date of OCM's
engagement, to the date of this report."

Do you see that.

MR MANNOUN: Yes.

MS McDONALD: And:

"Is based solely on the review of records provided by the council."
MR MANNOUN: Yes.

MS McDONALD: Now - and it then says:

"OCM has not attended any meetings or provided oversight of the due diligence and
negotiation activities for the proposed purchase of the site."

MR MANNOUN: Yes.

MS McDONALD: So what I want to point out there is OCM's probity report starts
at 24 August and is a document review.

MR MANNOUN: Yes.
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MS McDONALD: Now, as you've given evidence this morning, there was activity
before 24 August concerning the possible purchase of this property, wasn't there?

MR MANNOUN: Yes.

MS McDONALD: There was the issue about how did it come to council's attention,
and you've given evidence this morning that Mr Dalfonso raised it with you?

MR MANNOUN: Yes.

MS McDONALD: Do you remember that? We've seen evidence of that
communication between you and the other councillors, as set out in the WhatsApp.

MR MANNOUN: Yes.

MS McDONALD: Now, none of those pre-24 August communications appear to
have been captured in a document and kept within the council's record system?

MR MANNOUN: Yes.

MS McDONALD: All right. So that - and probity - probity issues can arise from the
start of a proposed transaction. Do you agree with that?

MR MANNOUN: Yes.

MS McDONALD: For example, if there is a proposal to buy or sell land that
belonged - or sell land that belongs to the council, how that approach occurred, who
approached, in what circumstances, between whom is relevant for an analysis of
probity of the transaction?

MR MANNOUN: I guess it can be.

MS McDONALD: I'm not saying that it's going to reveal anything suspect or
corrupt, but what I'm putting to you is that if you're looking at a - what ultimately
becomes a transaction, it is important from the start that you have the various
communications and interactions recorded.

MR MANNOUN: I'm just trying to think of - ever actually - I've actually had
a discussion with a probity adviser. | know there's been in - observations of probity.

MS McDONALD: But you understand probity and -
MR MANNOUN: Yes.

MS McDONALD: - the application of probity considerations to transactions the
council enters into.
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MR MANNOUN: Yes.

MS McDONALD: And that can either be buying an asset - the council buying an
asset, or it could be the council selling an asset?

MR MANNOUN: Yes. I guess what I'm just trying to draw the distinction of in my
head is - you know, discussions between councillors where things are being, I guess,
socialised or people are having their views of - to what extent - you know, if I'm
meeting, for example, with - let's call it at the time Nathan Hagarty, and we're having
a coffee, discussing matters, and let's say this is one of those matters - the purchase
of a property - and getting his views, sharing views - you know, does that then
trigger the need for me to take notes of that - of that meeting with a councillor and
then provide that to a probity adviser?

MS McDONALD: No. What I'm talking about is the recording of information
concerning an ultimate transaction by the council. Right? And that can include how
did this transaction come about, who approached whom, do you agree with that?

MR MANNOUN: Yes, and -

MS McDONALD: I'm just putting it in those terms. Don't try and think out, "How
am I placed in this?" "Is this going to be a criticism of me?" I'm just trying to work
out your concept of probity.

MR MANNOUN: Yes. Yes. So my concept of probity is that when they are
engaged - they, as professionals, would then go back and in - they would have

a report they would do, which, you know, would flow. And, for example, if they
haven't discussed that - well, how was this initiated and the probity adviser doesn't
seem to have been interested in it, i.e. had they asked the question how did this
develop, then information could have been provided - I guess as it's been provided to
you today.

MS McDONALD: You're not -

COMMISSIONER: Just leave aside the probity adviser. Just - I think what's being
explored with you is whether you agree with the general proposition that records
about how a transaction, whether it be - ultimately fulfilled or not, but how

a transaction came about. For example, where you were approached by a constituent
with a suggestion - whether that is something that should be recorded within the
records of the council generally. Do you agree with that proposition?

MR MANNOUN: Yes.

MS McDONALD: And in this transaction of buying 600, there is no record within
council records of your discussion with Mr Dalfonso?
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MR MANNOUN: Well, there should be of when we went on our first trip - records
of that.

MS McDONALD: I'm not talking about -
MR MANNOUN: Yes. Yes, but -

MS McDONALD: - that. I'm talking about the evidence you gave of Mr Dalfonso
approaching you and raising the property.

MR MANNOUN: Yes, there - no, there are no notes of me being at the gym and
having a conversation in between sets with Mr Dalfonso.

MS McDONALD: There would appear to be no record of the first tour?

MR MANNOUN: The first tour, the one in April about leasing?

MS McDONALD: Yes.

MR MANNOUN: There is.

MS McDONALD: What record is there?

MR MANNOUN: At a bare minimum there's a meeting invitation. Then what
records the staff kept - I'd assume, once again, they would have kept records about
that.

MS McDONALD: All right. Did you keep records of it?

MR MANNOUN: In my diary?

MS McDONALD: What - sorry, you kept a record of going on the tour. What I'm
interested in is a record of what was discussed.

MR MANNOUN: I don't - I do not have a practice of - if I use the term - having

a notebook and taking records of meetings. Usually the people - the operational staff
within the meetings do that.

MS McDONALD: Right. So the answer to my question was no. You do not -

MR MANNOUN: No.

MS McDONALD: - have a record of what was discussed at the first tour?

MR MANNOUN: Not in the format that I described.
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MS McDONALD: The WhatsApp communication with the councillors, that is not
part of the council records? So that exchange, where councillors are being informed,
"This is the information memorandum that I have and I'm providing to you." This is
the question about - well, how does it fit in with the depot strategy and you say a bit
of part A and a bit of part B, that's discussing the potential transaction between
councillors?

MR MANNOUN: Yes.

MS McDONALD: And again, that wasn't part of the council records?

MR MANNOUN: None of councillors' communications between each other

is - is - but the IM, the information memorandum, contained in that would be in

council's record.

MS McDONALD: No - well, the answer to my record is no, it's not part of council
records?

MR MANNOUN: The communication between councillors, no.

MS McDONALD: Well, communications via WhatsApp. Communications via
email would be.

MR MANNOUN: Yes. So WhatsApp wouldn't be included, text message wouldn't
be included, and meetings face-to-face, nor phone calls - would not be included.

MS McDONALD: All right. Have you ever turned - you have obligations under the
code of conduct to maintain records?

MR MANNOUN: Yes.

MS McDONALD: Have you ever turned your mind to whether your exchanges on
WhatsApp are covered by your obligations of record-keeping?

MR MANNOUN: | have turned my mind to it, yes.
MS McDONALD: And what's been your conclusion?
MR MANNOUN: The -

MS McDONALD: Do you have to keep those records as part of the council records
or not?

MR MANNOUN: Theoretically, every time you put pen to paper as an elected
official has the ability to be required to be kept under the records-keeping Act.
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MS McDONALD: Yes. So that means you've turned your mind to it and you should
be keeping the WhatsApp messages, including them as part of council records?

MR MANNOUN: The - yes, and I - I do have the records of my WhatsApp
messages of that group.

MS McDONALD: But are they part of council records?

MR MANNOUN: They don't have a TRIM number. I've requested access to be able
to TRIM things and I have not been granted that access, and that was very early on in
my council term in 2022. And I don't know of any councillor in New South Wales
who has access to the TRIM system of their council.

MS McDONALD: You could - if you had a document that you wanted TRIMed, to
use an awful verb, you would refer it - or send it to your executive assistant?

MR MANNOUN: I could, yes, provide my executive assistant with a daily record of
all my text messages and send it to them.

MS McDONALD: Yes.

MR MANNOUN: And they'd probably spend half of their day doing that, recording
them in TRIM.

MS McDONALD: At times Lauren Myers did that, didn't she? She would make
sure that documents and communications that you were having were, to use the verb,
TRIMed?

MR MANNOUN: I think her evidence was messages that she received.

MS McDONALD: No, I'm talking about generally. I'm not talking about her
evidence. I'm talking, as a general procedure, that she would be quite diligent in
identifying messages and communications that you were undertaking and getting
them TRIMed. Do you agree with that or not?

MR MANNOUN: I agree that she would TRIM my emails. I don't think all emails,
some emails. And I don't think she ever - or she would have - she would TRIM notes
of when she was in a meeting, taking notes of those meetings.

MS McDONALD: Do you see that - where you have a probity officer who is
engaged after the resolution seeking due diligence? So in a sense, not from the
beginning or the near beginning of this transaction, towards the end of August, and
being confined to a review of documents. The failure - I read that out in the probity
report.
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MR MANNOUN: So - though, I think, when you said "confined", I don't - there was
nothing preventing the probity officer from asking myself or the staff how did this
come about. I don't believe or accept that they were confined.

MS McDONALD: Well, it would appear from that paragraph that they've

only - we'll have to have a look at the letter of engagement of them, but you can see,
if they're only reviewing records from 24 August with communications and matters
not recorded, there is an issue or a particular matter that may be relevant to probity
and which hasn't been considered or captured?

MR MANNOUN: Well, a hundred per cent, and my first reflection of that would be
the extraordinary meeting which was held in the first week, I think, of August we
established earlier. So why wouldn't the probity officer be looking at that as at least
the first action of the governing body to start a process versus socialising the issue
beforehand?

MS McDONALD: What I'm asking you is - and I think you agree -

MR MANNOUN: Yes.

MS McDONALD: - that without matters being recorded, a probity officer has
a disadvantage in doing a proper probity assessment of a transaction?

MR MANNOUN: Yes.
COMMISSIONER: Was there an unsolicited proposals policy at this time?
MS McDONALD: I'll have to double-check that. There's obviously -

COMMISSIONER: The next part of my question is, if there wasn't, would this now
come within it?

MS McDONALD: Okay. We'll have a look at that. There's obviously the ICAC
guidelines -

COMMISSIONER: Yes, but -

MS McDONALD: - which arguably did apply to this, which of course emphasise
proper record-keeping.

COMMISSIONER: I understand that point, but I just now can't remember when the
unsolicited proposals policy was adopted.

MS McDONALD: Yes. We'll review that over lunch.

COMMISSIONER: Yes. My recollection is it deals with these issues.
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MS McDONALD: All right. If you can just excuse me for a minute.
MR MANNOUN: Commissioner, | think the policy was after.
COMMISSIONER: You think it was after?

MR MANNOUN: Yes.

MS McDONALD: When you gave evidence last week, you referred to one of your
companies, HKT Project Management Group Proprietary Limited?

MR MANNOUN: Yes.

MS McDONALD: You're a director of that company?

MR MANNOUN: Yes.

MS McDONALD: Sole director?

MR MANNOUN: Yes.

MS McDONALD: And you're also the shareholder?

MR MANNOUN: Yes. Can I just have a moment break, please?
MS McDONALD: I'm sorry?

MR MANNOUN: Can I just have a moment?

MS McDONALD: You need a -

COMMISSIONER: Why don't we - we don't - it's only 10 to 1, why don't I just
adjourn slightly early and we'll resume at 10 to 2?

MS McDONALD: Yes, that would be good.

COMMISSIONER: Yes. We'll take the lunch break now, Councillor, and we'll start
again at 10 to 2.

MR MANNOUN: Okay.
<THE HEARING ADJOURNED AT 12.47 PM

<THE HEARING RESUMED AT 1.59 PM
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MS McDONALD: Just excuse me for a minute. Mr Mannoun, before the break I
was asking you about the company that you're the sole director and shareholder of,
HKT Project Management Group Proprietary Limited.

MR MANNOUN: Yes.

MS McDONALD: In 2022, you completed what's known as a disclosure of
pecuniary interest and other matters by a councillor form?

MR MANNOUN: Yes.

MS McDONALD: Could document - excuse me for a minute - LCC.002.001.4939
be brought up. And before you live stream it we'll just check that there's been some
redactions. The form?

MR MANNOUN: Yes.

MS McDONALD: Just while the document's being uploaded, do you recall in that
document you have to first identify any real property you own?

MR MANNOUN: Yes.

MS McDONALD: There is also a section entitled Sources of Income, and in this
document you identify that you're a director of two companies from which you
derive income?

MR MANNOUN: Yes, from - yes. Which is the second company?

MS McDONALD: I'm sorry?

MR MANNOUN: Yes, but I'm - don't remember the second company on that return.

MS McDONALD: Well, the first company was - I think it was the company you
referred to yesterday, EFC -

MR MANNOUN: Yes.

MS McDONALD: - New South Wales, ACT and Australia -
MR MANNOUN: Yes.

MS McDONALD: - which was to do with the deposit -

MR MANNOUN: Container deposit.

MS McDONALD: - and some things like that.
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MR MANNOUN: Yes.

MS McDONALD: And the second one is HKT Project Management Group?
MR MANNOUN: Yes.

MS McDONALD: There it is. You can see there:

"Schedule 2: Form of written return of interests."

MR MANNOUN: Yes.

MS McDONALD: If we go through to page 3, your name appears. It's in respect of
the period 21 December 2021 to 30 June 2022, and that's your signature?

MR MANNOUN: Yes.

MS McDONALD: We're not live streaming this, are we? Sorry, just the document.
Good. If we just move down to the bottom of that page, sources of income are the
two - your two directorships of those companies are identified?

MR MANNOUN: Yes.

MS McDONALD: All right. Could we then bring up LCC.006.002.0010. Excuse me
for a minute. Sorry, just hold on. No. I'll just double-check if there's been some
redactions. If we go through to page 3, this one is for the period - the financial year
2021 to the end of June 20227

MR MANNOUN: Yes.

MS McDONALD: You can see that? It can be live streamed because there's
redactions. And again, down the bottom of the page, section B is asking you about
sources of income?

MR MANNOUN: Yes.

MS McDONALD: And if we go across the page, you list the two - your two
directorates - or directorships?

MR MANNOUN: Yes.

MS McDONALD: And during that period, you - through HKT Project Management
Group you earned some income?

MR MANNOUN: Yes.
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MS McDONALD: Through that period, 1 July 2021 to 30 June 2022, did you make
any declaration to Liverpool Council about a conflict of interest or possible conflict
of interest you had through your directorship of HKT Project Management Group?

MR MANNOUN: Through this document, yes.

MS McDONALD: Through this document?

MR MANNOUN: Yes.

MS McDONALD: Where?

MR MANNOUN: The nature of the document is a declaration of interest.

MS McDONALD: Yes. Other than your declaration that you were getting sources of
income from being a director of two companies, did you make any further
declaration of a conflict of interest in the work that you were doing pursuant to your
directorship of HKT Project Management Group and your position of mayor of the
council?

MR MANNOUN: On a case by case basis, as | gave, I think, evidence, I think
maybe on Friday, the work that I was doing ceased when I was elected. However,

there was still in that financial year income and works in progress.

MS McDONALD: So did you declare any conflict of interest in any work that you
were doing to the council for the period of - beginning of July 2021 to 30 June 2022?

MR MANNOUN: Yes.
MS McDONALD: Right. How did you make that declaration?

MR MANNOUN: Once again, through this document. And then if there was
a situation that arose, on a case by case basis.

MS McDONALD: On the case by case basis, did you - I'll ask it again - make any
other declaration of a conflict of interest to the council for the period 1 July 2021 to
30 June 20227

MR MANNOUN: Yes.

MS McDONALD: Right. What was that declaration, on a case by case basis?

MR MANNOUN: You - are you seeking an example of one?

MS McDONALD: Yes. I want you to tell me what - on a case by case basis, what
conflicts of interest you declared to the council during that period.
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MR MANNOUN: I think it depends - without having any specific example to refer
to -

MS McDONALD: No - well, I'm -
MR MANNOUN: Off the top of my head I cannot remember any one specifically.

MS McDONALD: Okay. So your recollection is you made no - on a case by case
basis, you made no declaration of a conflict of interest arising from your
directorships in that financial year?

MS RICHARDSON: Mischaracterising evidence that the witness has already given.
And there's another objection I wish to make in the absence of the witness.

COMMISSIONER: Okay. Councillor, would you mind just stepping outside
briefly. Thank you.

<THE WITNESS WITHDREW

MS RICHARDSON: The document that my learned friend is taking the witness to,
which is on the screen, at the top of page 4 that we see there in the bottom half of the
screen -

COMMISSIONER: Yes.
MS RICHARDSON: Well, the question is, 5:
"Sources of income | expect to receive from an occupation..."

The focus is on "an occupation". And then we have in italics in the form, which one
assumes is a prompt in the proforma form:

"Sources of income I received from an occupation at any time [in the relevant
period]. [Description of occupation, Name and address of employer or description of
office held (if applicable)"

And what he has disclosed, relevantly, is that he is a director of the HKT Project
Management Group. But in my submission, one cannot read from that that he is only
disclosing income as a director in the sense of director fees, and he has already given
evidence that this is his private company that's effectively - it's just him. He is
disclosing, in accordance with that form, in effect, "I'm not" - "There is no employer.
"The relevant hat I'm wearing", if you like, is "I'm a director, I'm not employed" but
he is disclosing that that is a source of income.

What my learned friend, I apprehend, is seeking to do is to tether him to this
document and suggest that there's - that he has not disclosed generally that he is
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receiving sources of income from this company, which plainly, based on the form, he
is doing.

MS McDONALD: No, I'm not -

MS RICHARDSON: So I will start to object to questions that are seeking to draw
fine distinctions about directorships and other sources of income.

MS McDONALD: It's not what I'm doing, and it was illustrated by the questions.
He has made this declaration that he's a director of these two companies and he's
deriving income. Fine. What I have been asking him is, given that he's a director and
that he has disclosed his earning income during, that financial year did he ever
disclose or raise with the council a conflict of interest?

So, for example, he might have been doing - I'm just trying to think of a hypothetical
example. He might be doing work which involved cutting grass - sorry, doing work,
improving the depot at Rose Street. Now, possibly, his company doing that work and
the work for the council, there's a conflict of interest. What I'm asking him is in that
year did he ever say to the council, as he did with Professor -

MS RICHARDSON: Accoto.

MS McDONALD: Yes, that, "I'm now doing this work. Potentially there might be
a conflict of interest, how am I going to manage it?" So he did it there. What I'm
basically asking him, has he done it during that financial year.

MS RICHARDSON: In respect to that, the question was put to the witness, and he
said, "I cannot remember specifically," and that was "I would need to see any
disclosures." And in my submission, that was then tuned up in the next question to
be, "So your evidence is you have no recollection," which was what triggered my
objection.

COMMISSIONER: Yes, I'm with you on that.

MS RICHARDSON: Yes. The other difficulty is that he has given evidence in
respect of HKT that - he's given evidence that the work he was doing through that
company ended with his election but that there were works in progress that still
generated income, that was recognisable in the relevant financial year. So if, for
example, he has received income from that company post the election but it was for
work done before the election, it's just a lag - a lag in invoicing, a lag in payment. As
we know, as sole practitioners (indistinct).

COMMISSIONER: All too well.
MS RICHARDSON: So in my submission, the - why I rose to my feet was the

question - positively putting to him that his evidence is he has no recollection with
(indistinct).
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COMMISSIONER: I'm going to reject that question.
MS RICHARDSON: May it please.

MS McDONALD: In my submission, I can test the evidence. He has declared that
he is a director. I'm just asking him whether - and he said it would be on
a case-by-case basis - whether he made any such declaration in that period.

COMMISSIONER: I think that's permissible, but I think Ms Richardson has a point
that the witness said - I'll go back a step. He's referred to the disclosure of this
document. What I apprehend you're testing is whether there's some additional
disclosure in addition - separate from this.

MS McDONALD: Yes.

COMMISSIONER: So that should probably be made clear. But I think the answer
to, immediately prior to the question was, "I don't remember. I'd need to see the
record." And then the positive proposition was, "So your evidence is there wasn't
one?" I think that is objectionable. So I reject the question in that form, but I think
you're entitled to explore whether there was any other declaration in addition to
what's on the screen now.

MS McDONALD: Yes.

COMMISSIONER: Ms Richardson, do you want to be further heard on that?
MS RICHARDSON: No, thank you.

COMMISSIONER: We can have the councillor back. Thank you.

<NED MANNOUN, ON FORMER OATH

COMMISSIONER: Thank you, Councillor.

MS McDONALD: Mr Mannoun, on the screen is the disclosure of pecuniary
interest and other matters by councillors; correct?

MR MANNOUN: Yes.

MS McDONALD: And what you have disclosed, pursuant to the terms of that
document, that you were a director of two companies?

MR MANNOUN: Yes.

MS McDONALD: And that during that period, you derived income from those
directorships?
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MR MANNOUN: Yes.

MS McDONALD: My question to you is, in addition to this document, did you
make any declaration to the council about a conflict of interest arising from your
directorship of HKT Project Management Group?

MR MANNOUN: Yes.

MS McDONALD: And when was that?

MR MANNOUN: Whenever a situation arose.

COMMISSIONER: Do you remember any such declaration, sitting here today?

MR MANNOUN: Nothing specifically. Probably in my role - I'm just thinking
whether, on the south-west planning panel, if anything had come up.

COMMISSIONER: So is your answer based on what you would have done if it
arose, or a recollection that it actually did arise? Do you understand the difference?

MR MANNOUN: I'm fairly certain that there would have been a situation that
would have happened, but I cannot recall anything specifically off the top of my
head.

MS McDONALD: And if there would have been a situation, how would have
you - what was the procedure that you adopted to disclose it?

MR MANNOUN: So if it was at a council meeting, then the - and we had to -
MS McDONALD: The usual procedure that we've seen?

MR MANNOUN: Yes, would have done something. If it was a meeting, then
verbally asking the staff to take note of it and to put it as a file note as part of their

file notes of the meeting.

MS McDONALD: Any other circumstances? For example, you gave evidence the
other day about the work you were doing for the law firm. Do you remember that?

MR MANNOUN: Yes.
MS McDONALD: And what you did there was that you - I think you emailed the
CEO and basically said, "I'm doing this," deal with the conflict of interest - or, "How

am I going to deal with it?" Something along those lines. Do you remember that?

MR MANNOUN: Yes.
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MS McDONALD: And then your evidence was it was managed by you not doing
any work - I think it was described as connected or - with Liverpool City Council?

MR MANNOUN: Yes.

MS McDONALD: That example that I've just given you, which you actually did
undertake, do you recall doing anything like that? Emailing or contacting the CEO
and saying, "Look, these circumstances have arisen. What do you think I should do
about it? Is there a conflict of interest?" Or, "There is a conflict of interest"?

MR MANNOUN: No, as I gave evidence, because they don't provide any

advice - staff do not provide advice with regards to what a councillor should do with

respect to a conflict.

MS McDONALD: Mr Mannoun, I took you yesterday to the correspondence when
you wanted to start doing the work at the legal firm.

MR MANNOUN: Yes.
MS McDONALD: Do you recall that?
MR MANNOUN: Yes.

MS McDONALD: And you sent an email to Mr Ajaka along the lines of - you
raised, "Is there any conflict of interest?" Right?

MR MANNOUN: Yes.

MS McDONALD: What I'm asking you - in this period, that particular way - that
you dealt with a possible conflict of interest - of writing to the CEO and raising it
with him, do you recall doing that in this period?

MR MANNOUN: The situations are slightly different.

MS McDONALD: I don't care about that. Do you recall doing that?

MR MANNOUN: No, but it's very relevant because -

MS McDONALD: Mr Mannoun, I'll ask my question again. You've given evidence
that if there's a conflict you raise it at the council meeting.

MR MANNOUN: Yes.

MS McDONALD: Or if it was another meeting you would verbally ask the staff to
take a note of it and be recorded somehow.

MR MANNOUN: Yes.
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MS McDONALD: I've given you the example of - in other circumstances, where
you perceive there might be a conflict of interest you raised it with the CEO.
Correct?

MR MANNOUN: In that matter, as it was new work that was ongoing.

MS McDONALD: Can you answer my question now? In the period we're looking
at, do you recall ever writing to the CEO and raising a conflict of interest or

a possible conflict of interest?

MR MANNOUN: Regarding my role in HKT or the directorships?

MS McDONALD: Yes.

MR MANNOUN: There may have been one with regards to Exchange for Change.
MS McDONALD: All right.

MR MANNOUN: There's possibly one there because, I guess -

MS McDONALD: Exchange for - sorry, I get confused, is that a different company?
MR MANNOUN: Exchange for Change?

MS McDONALD: Yes.

MR MANNOUN: Yes.

COMMISSIONER: What about HKT Project Management Group?

MR MANNOUN: I don't - I don't believe there was anything in that period. Maybe
in a meeting if there was. That was probably the extent. And the distinction being
that HKT - whilst still being a director, it was no longer doing any work. Exchange
for Change was ongoing work. I was actively - as well as - once I became employed

in the law firm, that was active work.

MS McDONALD: All right. I want to take you back to when you were the mayor, I
think, starting - is it 2012, that period?

MR MANNOUN: Yes.

MS McDONALD: During your period - first period as mayor, the council
established what was known as a Master Planning Steering Committee?

MR MANNOUN: Yes.
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MS McDONALD: And you -

MR MANNOUN: I don't remember if it was steering committee, but, yes, a
masterplan (indistinct) committee?

MS McDONALD: I've got Master Planning Steering Committee.
MR MANNOUN: I'll accept that. I think I know which one it is.
MS McDONALD: All right. And you were a member of it?

MR MANNOUN: Yes.

MS McDONALD: The deputy mayor was a member of it?

MR MANNOUN: I don't recall the membership.

MS McDONALD: All right. Do you recall that you were a member and there were
about - two other councillors and the CEO were members?

MR MANNOUN: That would sound about right, yes.

MS McDONALD: Excuse me for a minute. Now, I just want to take you to some
documents, but do you recall during that period there was an issue about

creation - possible creation of a Ring Road around Liverpool?

MR MANNOUN: Yes.

MS McDONALD: And also, I think, coming under that topic there is an issue
about - we're looking at the area of Bathurst Street, Macquarie Street and Terminus
Avenue.

MR MANNOUN: Yes.

MS McDONALD: There was a proposal by council that Bathurst Street be extended
through Macquarie Street to Terminus Avenue?

MR MANNOUN: Yes.
MS McDONALD: Do you recall that?
MR MANNOUN: Yes.

MS McDONALD: And there was time spent in looking at whether that was
a possibility?

MR MANNOUN: Yes.
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MS McDONALD: And if Bathurst Street was going to be extended through to
Terminus Avenue, it would require the council to acquire some property?

MR MANNOUN: Yes.

MS McDONALD: And there was an issue about whether that property would be
purchased - whether you could reach agreement with the vendor -

MR MANNOUN: Yes.

MS McDONALD: - or whether it would have to be compulsorily acquired?
MR MANNOUN: Yes.

MS McDONALD: Now - excuse me for a minute.

COMMISSIONER: When was this, Ms McDonald?

MS McDONALD: The -

COMMISSIONER: Just rough terms.

MS McDONALD: 2014/2015.

COMMISSIONER: That accords with your recollection, Councillor, about that
time?

MR MANNOUN: Yes.

MS McDONALD: What I want to do is bring up a document with some key dates
and events in it, just to see if we can get through this evidence more quickly. Okay?
And could you bring up, please, LCC.042.001.1993. Yes. Thank you. Now, this is

a document, as it's dated, as at 19 May 2015. Its title is Chronological Summary of
Relevant Events about a building on 330 Macquarie Street, but it also involves some
entries concerning that question of the extension of the road.

MR MANNOUN: Yes.
MS McDONALD: All right. So - and do you recall that the property that was being
earmarked in Macquarie Street for either purchase by the council or compulsory

acquisition was known at that time as 352 to 362 Macquarie Street?

MR MANNOUN: Not specifically, but I - yes, it -
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MS McDONALD: All right. And if you have a look at the entry - and we might
have to expand it a little bit - the first one for 19 February, we've got the Master
Planning Steering Committee agenda. And can you see Priority Sites:

"It was agreed that the priority sites for the next meeting would be..."

And there's a reference to Ring Road, including 360 Macquarie Street.

MR MANNOUN: Yes.

MS McDONALD: Can you see that? And that reference to it being a priority site
was because it was that property was - was earmarked for the extension of Bathurst
Street?

MR MANNOUN: Yes.

MS McDONALD: Okay. And can you see, immediately above that, on 14 February
there is a reference to JC advising FP that by the end of February he would have
completed coffee shop extension at D'roost and would be looking for something to
do with the site at 360 Macquarie Street?

MR MANNOUN: Yes.

MS McDONALD: And the reference to JC is a reference to Joseph Cannavo?

MR MANNOUN: Yes.

MS McDONALD: And Joseph Cannavo, you've had dealings with him since - well,
at least since 2013/2014?

MR MANNOUN: Yes.

MS McDONALD: And you know his two companies - there is one - Icon Property
Investment Proprietary Limited?

MR MANNOUN: Yes.

MS McDONALD: And then there's another one, Cannavo Investments Proprietary
Limited?

MR MANNOUN: I'm not familiar with the second one.

MS McDONALD: Okay. All right. So - and can you see under 14 February there is
a reference to NM - and that's you -

MR MANNOUN: Yes.
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MS McDONALD: - advising JC that the item referred to in the email would be
addressed at the committee, the Master Planning Steering meeting on 19 February?

MR MANNOUN: Yes.

MS McDONALD: Okay. Then if we just look at the entry down the bottom of the
page, for the - the last one on 19 February, you've got:

"Committee discussed proposed acquisition of 360..."

And the acting CEO tabled a memo outlining the history of the City Ring Road
extension of Bathurst Street.

MR MANNOUN: Yes.
MS McDONALD: See that? And then if we go across the page, we've got:

"That Council seeks an updated valuation for 360 ... to be funded from the property
reserve."

And:

"[To conduct] discussions with appropriate land owners to ascertain interest for the
acquisitions or [alternative] options for 360 Macquarie Street ... which the Master
Steering ... Committee considers a key acquisition..."

MR MANNOUN: Sorry, which line? I just got lost a little bit.

MS McDONALD: Can you see the first row? And it's got Resolved.

MR MANNOUN: Yes. Okay. Yes.

MS McDONALD: Can you see that?

MR MANNOUN: Yes.

MS McDONALD: Right. Now - excuse me for a minute. What happens then is that
there is a series of valuations and possible negotiations between council and

Mr Cannavo, dealing with the possible purchase of 360 Macquarie Street?

MR MANNOUN: Yes.

COMMISSIONER: By Mr Cannavo?

MS McDONALD: Yes. Sorry, it's Mr Cannavo's land.

COMMISSIONER: I see.
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MS McDONALD: The council is looking at buying it so that they can extend
Bathurst Street through to Terminus Street.

COMMISSIONER: Yes. Thank you. Putting the numbers of the properties
together, thank you.

MS McDONALD: Excuse me just for a minute. Again, just looking at this page,
you can see, if you go down towards the bottom of this page we've got the

28th - sorry, it's the next page, I'm sorry. Are we on to page 3? We've got on 28 April
again a meeting of the Master Planning Steering Committee?

MR MANNOUN: Yes.

MS McDONALD: And then at the bottom of the page on 21 May we've got an
email between Mr Cannavo and you where Mr Cannavo writes:

"It appears to me that the underlying intention of council will be compulsory
acquisition at a price determined by council. This is contrary to all communications I
have had with the council for 13 years."

And then across the page:

"You know well enough that this initiative is not a traffic matter. This is being
promoted by council officers."

Then he talks about the need for council to be open and honest, and then requesting
a meeting with the mayor and other councillors to discuss this matter openly and
publicly, if necessary. Then if we can just bring up another document,
LCC.040.001.0024. Yes. Can you see this is an email from Mr Cannavo to you "Re
360"?

MR MANNOUN: Yes.

MS McDONALD: And in it, if we kind of keep on moving down, he is raising:
"...the future of my property at 360 Macquarie Street."

COMMISSIONER: I take it this is the only version of this document we have?

MS McDONALD: Yes. If you just keep on going, so you can see he is having
a complaint about what is happening with 360 and then says:

"I'm seeking your help as my mayor and councillor to assist me through this different
intersection."

MR MANNOUN: Yes.
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MS McDONALD: And then if we go to LCC -

COMMISSIONER: Before you leave this document -

MS McDONALD: Sorry.

COMMISSIONER: Mr Parish, given the doc ID, I assume it was produced to us, or
to the inquiry, based on a summons. Could I ask those that assist you to see whether
there's a native version of this? Sometimes these things happen when they are
uploaded into the document management system.

MR PARISH: Yes.

COMMISSIONER: Thank you.

MS McDONALD: Sorry, if we now bring up LCC.040.001.0022. It can be live
streamed. And, again, can you see this is an email, this time from Mr Cannavo to the
CEO but you're copied into it?

MR MANNOUN: Yes.

MS McDONALD: And if you have a look at it, I think it's discussing a proposal or
an offer by the council to purchase 360 Macquarie Street from Icon Properties, and

Mr Cannavo declining the offer?

COMMISSIONER: Can we make the text a little bigger? Thank you. Whenever
you need to scroll down, Councillor, as you are reading it, just let the operator know.

MR MANNOUN: Thank you. Please scroll down. Yes, scroll down.

MS McDONALD: You can see at the top:

"Declines the offer to sell..."

MR MANNOUN: Yes.

MS McDONALD:

"Retain ownership of its landholdings and develop the land at its convenience."

It's quite clear from the correspondence you received from Mr Cannavo, and you can
see there, there's a reference to:

"I was asked by the mayor to outline to council under what conditions Icon/Cannavo
Investments would permit a transaction allowing a road to be constructed between
Bathurst and Terminus Streets."
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MR MANNOUN: Yes.

MS McDONALD: Do see that? So there's a reference there to Icon and also the
other company that I put to you Cannavo Investments?

MR MANNOUN: Yes, I see that now, yes.

MS McDONALD: And from your dealings with Mr Cannavo, and receiving emails
such as this, it's quite clear that Icon Properties/Cannavo Investments have
substantial landholdings within the municipality? They own a lot of Macquarie
Street?

MR MANNOUN: One property on Macquarie Street.

MS McDONALD: Well, I think they own more than that, didn't they?

MR MANNOUN: Different titles but one property.

MS McDONALD: I'm sorry?

MR MANNOUN: It's different titles but one property.

MS McDONALD: Right, but it's a substantial property?

MR MANNOUN: Definition of "substantial" but -

MS McDONALD: It's not just one tiny plot, is it, Mr Mannoun? There is -

MR MANNOUN: Sorry, 3,000 square metres, I think, roughly off the top of my
head.

MS McDONALD: There is 352, 362 Macquarie Street and 129 Terminus Street was
owned?

MR MANNOUN: Yes, I think it's around 3,000 square metres.

MS McDONALD: 352 Macquarie Street, 362 Macquarie Street and 129 Terminus
Street were owned by Icon; correct or not?

MR MANNOUN: Yes.

MS McDONALD: And it's clear that Icon/Cannavo Investments, are property
developers?

MR MANNOUN: No.
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MS McDONALD: They're not property developers? Not looking at developing any
of these sites?

MR MANNOUN: If you look at Mr Cannavo's -

MS McDONALD: Sorry. My proposition that I'm putting to you, do you agree with
it or disagree with it?

MS RICHARDSON: I object to the question. (Indistinct) should do this in the
absence of the witness.

COMMISSIONER: Yes. I'm sorry, councillor, just step outside.
<THE WITNESS WITHDREW

MS RICHARDSON: In my submission, my learned friend should be very clear
about what she means by a property developer, because it is a term that is defined
under certain pieces of legislation and has, in one sense, not an idiosyncratic but

a very specific definition based on certain criteria and not just a general sense of
whether you own a building and you might like to sell it or you might like to do
something with it. So there's an inherent ambiguity in the way my learned friend is
pressing the question.

The other issue is, if it is being put "property developer" is being used purposedly in
the sense of a statutory definition in the Electoral Funding Act, well, that raises

a whole other issues as to whether or not my learned friend is exploring breaches of
another Act which would raise a different set of questions or issues for me and my
client in terms of privilege.

COMMISSIONER: Yes.

MS RICHARDSON: So it's really a very delicate issue that my learned friend
seems to be approaching.

COMMISSIONER: The second issue would inform the first -

MS RICHARDSON: Yes.

COMMISSIONER: - in particular.

MS McDONALD: I'm not raising, at the moment, the second issue. I'm just raising
in more a colloquial way, was his understanding that Icon and Cannavo Investments
had these landholdings and were looking to develop them.

MS RICHARDSON: In my submission, that was not the question that was being

put and pressed, and in my submission in a tone of voice as though the witness is
being (indistinct) to get him to sign on to the concept of a property developer which
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should be unpacked so that there's great specificity about what my learned friend
(indistinct).

COMMISSIONER: The question that was then described, does that engage your
objection?

MS RICHARDSON: Well, I think -

COMMISSIONER: Except it was different, as a starting point but -

MS RICHARDSON: I think she can ask that question.

COMMISSIONER: So that is whether the councillor was aware, as at 2014, if
Icon - I can't remember the full name of the company - or Cannavo was looking to
develop any of its Holdings. That's as I understood the premise of the question you
described Ms McDonald.

MS McDONALD: Yes.

MS RICHARDSON: Well, in my submission, that's also ambiguous. What does
that mean? Are they looking to sell them? I think it needs to be broken down. What

does that mean. These documents are talking about land swaps, selling land.

COMMISSIONER: I would understand "develop" to retain and build, as opposed to
sell. But I think -

MS McDONALD: I will clarify it.

COMMISSIONER: - given the second issue Ms Richardson raised, which I'm alive
to, I think we should be very clear about it. Yes, we will have the councillor back,
thank you. I will reject the last question in the form it was put.

<NED MANNOUN, ON FORMER OATH

COMMISSIONER: Thank you, councillor.

MS McDONALD: Icon/Cannavo Investments had, as at this time, so we're in about
2014 1 think, you know they had landholdings?

MR MANNOUN: Singular, yes. Not plural.
MS McDONALD: They owned 352 Macquarie Street being lot 10 DP 7175377
MR MANNOUN: Which was one chicken shop.

MS McDONALD: They owned that, do you agree with that?
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MR MANNOUN: Yes, the chicken shop D'roost.

MS McDONALD: They owned 362 Macquarie Street, lot 1 DP 89495 and lot 1 DP
7990417

MR MANNOUN: Yes, and -

MS McDONALD: You agree with that, yes or no?

MR MANNOUN: Yes.

MS McDONALD: And they owned 129 Terminus Street, lot 100 DP 8012217
MR MANNOUN: I will -

MS McDONALD: You agree with that?

MR MANNOUN: I will accept if that's -

MS McDONALD: Do you agree with that, Mr Mannoun?

MS RICHARDSON: This is being asked as a memory test as to whether he knows
DP numbers.

COMMISSIONER: I think the witness was about to say he would accept that if it
was a particular property, and he should be allowed to do that.

MS RICHARDSON: That is my (indistinct).

MR MANNOUN: I know it as one chicken shop that Mr Cannavo worked at and
had a uniform that said D'roost he would be behind the counter from time to time.
And next to it a vacant two-storey commercial building, I think it used to be

a furniture shop.

MS McDONALD: And do you -
MR MANNOUN: I have to correct, sorry, it is properties on that basis.

MS McDONALD: Yes, properties. And you knew that he was looking to develop
some of those properties, and when I say "develop", that is retain and build?

MR MANNOUN: No.

MS McDONALD: Right. Can I take you on this document to page 3? You were
copied into this document. If we can move down the page, you can see:
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"Carl, there is value in your calculating air space. It's not a freebie however, the
offsets are substantial. The loss of value aforementioned is of greater importance to
Icon Properties. I believe the offset costs will demonstrate a weight against Icon.
Icon will need to obtain consent to erect a meaningful development over the road in
order to want to proceed."

So what I'm suggesting to you at this point when you received this email,
Mr Cannavo is considering with his properties looking at a meaningful development?

MR MANNOUN: He is seeking to obtain consent and there's a distinction between
seeking a consent versus a development.

MS McDONALD: He is referring to Icon:
"...will need to obtain consent to erect a meaningful development over the road."

By those words, he is indicating that he wishes to develop the properties or at least
some of the properties. Do you agree with that or not?

MR MANNOUN: I don't because he indicated to me that his intention is to sell the
property and to seek gaining approval -

MS McDONALD: I'm talking - I'm sorry, when did he indicate to you that he
wanted to sell the property?

MR MANNOUN: Amongst those conversations.

MS McDONALD: Right. I'm talking about what is contained in this email, and do
you agree with me, in that email what he is indicating - an email that you

received - is that Icon is looking at consent to erect a meaningful development.
MR MANNOUN: Over the road.

MS McDONALD: Yes.

MR MANNOUN: There is -

MS McDONALD: So he's looking at developing.

MR MANNOUN: But there is no road.

MS McDONALD: We'll get to that, Mr Mannoun.

MR MANNOUN: This is Mr Cannavo trying to -

MS McDONALD: Mr Mannoun -
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MR MANNOUN: - increase the value of his land.

MS McDONALD: Yes. Because what he's looking at is developing, as he said,
a meaningful development.

MR MANNOUN: Yes. Over a road that's not built.

MS McDONALD: Can we bring up LCC.040.001.0024. And it can be live
streamed. This is an email from Mr Cannavo to you, 30 May 2014?

MR MANNOUN: Yes.

MS McDONALD: And can we go down to the third paragraph, commencing,
"Important community business." And you will see Mr Cannavo says:

"I recall visiting you [and I think it's the] Council's Town Planning Director in
December 2013 to discuss the new building I intend to erect on the aforementioned
site. Last year you wanted buildings to commence construction at the southern end,
my site included."

So Mr Cannavo is reminding you there that when he visited you it was to discuss the
new building that he intended to erect?

MR MANNOUN: Yes.

MS McDONALD: All right. So when I said to you your knowledge around this time
included that Mr Cannavo was looking at developing his property - or properties by
retaining and building, that's reflected in what Mr Cannavo wrote to you in that
email?

MR MANNOUN: I - I understand where you're going, but I don't accept it because
had he intended, to use his words, to erect something on the aforementioned site, he
would have lodged a development application.

MS McDONALD: Right.

MR MANNOUN: That's the process.

MS McDONALD: Yes, which he eventually does.

MR MANNOUN: Which he eventually does, and still hasn't built.

MS McDONALD: Mr Mannoun, you won't concede that in black and white in an

email sent to you by Mr Cannavo he's indicating his intention to erect a new building
on the aforementioned site?
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MR MANNOUN: All I see is an intention to do - is to try to extract as much money
from council or value from his property.

MS McDONALD: So you won't concede in that email that Mr Cannavo is
informing you of his intention to erect a building on the aforementioned site?

MR MANNOUN: No.
MS McDONALD: You won't make that concession?

MR MANNOUN: No, there's no pre-DA, no DA meeting. He talks about - in this
email, "I've been going for 13 years." If he intended to, he could have exercised his
right as a landowner within that 13-year period.

MS McDONALD: So you won't make that concession?

MR MANNOUN: No, I just see this as a -

MS McDONALD: You won't make that -

MR MANNOUN: As a negotiating tool.

MS McDONALD: You won't make that concession, yes or no?
MR MANNOUN: Which exact concession?

MS McDONALD: You won't make the concession that, in black and white, what
Mr Cannavo is telling you is that he has an intention to erect a new building on one
of his sites?

MS RICHARDSON: Well, I object to that. The language in the document is saying
that was the view he had last December, 2013. It's not being expressed as the current
view.

MS McDONALD: The email's - look, I'm just trying - it goes to credit,
Commissioner, and I'm just trying to be fair to the witness to make sure that what
I ascertain is a refusal to make concessions based on evidence is what is occurring.
And if Mr Mannoun isn't conceding that, that's fine, but I just want to be fair to the
witness.

MS RICHARDSON: Well, in my submission, if this is being elevated to a level of
credit, the witness should be given the opportunity to address himself to the content
of the email, because it's talking about the matter of a road being put to bed - like,
something has happened at the end of last year, and he's talking about what his view
was last year in relation to construction of the building, and this is an email sent
some five or six months later. So my learned - my - witness should be entitled to
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explain why he does not accept the concession when my learned friend has elevated

it to a question of credit.
MS McDONALD: He's already done that.
MS RICHARDSON: Well, the email -

MS McDONALD: He talks about -

MS RICHARDSON: Just - I'll just finish my objection. The email does not say that

in May 2014 he has a current intention to erect the building.

COMMISSIONER: Can you just scroll up on the document, please. And down to
the bottom. I reject the question in that form.

MS McDONALD: In December 2013, you were informed by Mr Cannavo that he
intended to erect on one of his property sites a new building; correct?

MR MANNOUN: Isn't - sorry, but we just went through that. The -
MS McDONALD: Do you recall that or not, Mr Mannoun?

MR MANNOUN: No, I don't recall that.

MS McDONALD: Okay.

MR MANNOUN: All I can see is what's in this email, and my knowledge of
Mr Cannavo.

MS McDONALD: In 2014, in May, he writes to you, reminding you of that
discussion, where he indicated that he wanted to erect a new building on the site,
didn't he? It's in that email.

MR MANNOUN: I don't understand the question.

MS McDONALD: All right. In May 2014, Mr Cannavo emailed you, where he
reminded you of the conversation he had, where - in December, where he said,
"I want to erect a new building on one of my properties."

MR MANNOUN: Yes.

MS McDONALD: All right. And -

MR MANNOUN: So - yes.
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MS McDONALD: You agree with that? And what he's complaining about, as part
of this email, is the uncertainty of whether he can develop his site or whether there's
going to be a compulsory acquisition of one of his sites.

MR MANNOUN: Yes. So I didn't make -

MS McDONALD: And so you agree with that?

MR MANNOUN: Yes, but I just make a mistake that I needed to clarify.
MS McDONALD: What's your - okay.

MR MANNOUN: I said that Mr Cannavo hadn't lodged a development application.
I was mistaken. He had lodged a development application to open and operate
a chicken shop during this time.

MS McDONALD: All right. Thanks for that, Mr Mannoun. But if we can get back
to my question. So that - the issue is that there's uncertainty about one of his
properties because of a possible compulsory acquisition by the council? Yes or no.

MR MANNOUN: Without refining the timeline, there - he mentions the 13 years
that he's had certainty, dare I say, and he never received a notice from council saying
there will be compulsory acquisition. There was - he hoped for an acquisition - that's
what I see in this email, and him trying to instigate and continue that. So I don't
accept there was uncertainty, but uncertainty did come later on.

MS McDONALD: The council had been undertaking valuations of the property in
case compulsory acquisition arose?

MR MANNOUN: Yes, later on.
MS McDONALD: Well, no, wasn't it doing it, for example, on 28 March 2014?

MR MANNOUN: Yes. I guess - and my reference is, when I say later on, in that
scale of that 13-year period -

MS McDONALD: No.

MR MANNOUN: - that - refers to in this email or the previous email - that later on,
and that's the timeframe.

MS McDONALD: On 28 March 2014, the council arranged an inspection of some
of Mr Cannavo's properties to ascertain a value in case of compulsory acquisition.
Do you agree with that or not?

MR MANNOUN: Yes.
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MS McDONALD: And a valuation was also obtained for that purpose in April
20147

MR MANNOUN: Yes.

MS McDONALD: And can we bring up, please, LCC.040.001.0023. Yes, please.
Can you see there there's a letter to Mr Cannavo?

MR MANNOUN: Yes.

MS McDONALD: And if we move through this document, it refers to Liverpool
City Council reviewing the efficiency of road networks:

"To facilitate this extension, council would be required to acquire your property."
And it refers to the property at 352 Macquarie Street.

MR MANNOUN: Yes.

MS McDONALD: Refers to the independent valuation.

MR MANNOUN: Yes.

MS McDONALD:

"Please note that this offer is conditional upon a council resolution."

And if we continue - and that's the end. So council has contacted Mr Cannavo, refers
to a valuation undertaken in accordance with the Land Acquisition (Just Terms
Compensation) Act, and then submits a without-prejudice offer of 2.8 million to
acquire that property. The indication - or implicit in this correspondence is that if
there is the resolution approving the acquisition and the final traffic study being
adopted - I'm sorry, withdraw that. What is implicit in that is that the council is
exploring purchasing the land, but if the land - if they can't reach agreement, they
will look at compulsory acquisition?

MR MANNOUN: Yes. It doesn't really say, though - I'm just thinking -

MS McDONALD: No, I used the word "implicit". I used the word "implicit". You
understand that word?

MR MANNOUN: As in implying?
MS McDONALD: Yes.

MR MANNOUN: Yes.
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MS McDONALD: Because there's the reference to the Land Acquisition (Just
Terms Compensation) Act, isn't there?

MR MANNOUN: Sorry, just before I answer that - I'm not sure if this is
relevant - probably more to council, but there's a - currently a court case about this
exact matter.

MS McDONALD: Yes.

MR MANNOUN: So - well, it talks about a land acquisition, and the land
acquisition is being done, the - obviously, when council does acquire land, it's done
under the - that Act.

MS McDONALD: So you agree with me that in this letter it talks about a valuation
under the compulsory acquisition legislation, doesn't it?

MR MANNOUN: Under that Act, yes.

MS McDONALD: Makes an offer?

MR MANNOUN: Yes.

MS McDONALD: What I'm suggesting to you is implicit in the letter is that if an
offer isn't accepted and if the council agree that the traffic study is adopted, there are

the prospect of a compulsory acquisition of Mr Cannavo's land?

MR MANNOUN: Possibly yes. And I say possibly because I think at that point you
need ministerial approval.

COMMISSIONER: I'm sorry, I just didn't hear that last bit.

MR MANNOUN: You needed ministerial approval to compulsorily acquire.

MS McDONALD: Excuse me for a minute. If we can bring up that summary
document again, please. LCC.042.001.1993. And can we go to page 4. Can you see
the entry for 3 June - this is a summary from the minutes of the Master Planning
Steering Committee:

"Correspondence has been sent to the owner of 352 Macquarie Street and council
staff are attempting to negotiate with the owner prior to considering compulsory
acquisition."

MR MANNOUN: Yes.

MS McDONALD: Then I'll jump over:
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"Resolved councillors should not engage in any verbal or written communication
with owner regarding 352 Macquarie Street."

Then:

"Council staff will meet with the owner and advise councillors in writing of the
outcomes of discussions and seek confirmation to proceed with compulsory
acquisition at the relevant time."

MR MANNOUN: Yes.

MS McDONALD: Can you just excuse me for a minute. Sorry, I'm just trying to
check something to cut back on what I've got to ask you.

COMMISSIONER: Do you need a break, Councillor?

MR MANNOUN: No. I was going to ask, Commissioner, yesterday you indicated
there may be an opportunity -

COMMISSIONER: I did, and I probably got your hopes up, because - the intent of
my question was to see whether you could stay beyond 4, not necessarily be released
too much earlier. But if we can find a convenient point to let you go a few minutes
earlier then we'll do that, but I - I'm sorry, I don't think I can let you go much before
4, to ensure that we finish the hearing. So I'm sorry if I elevated your hopes
inadvertently yesterday. But if you leave by 4, will you make the start of the meeting,
albeit not as early as you would like?

MR MANNOUN: Yes, just the - it's the preparation for the meeting which is -
COMMISSIONER: [ perfectly understand that, and all I can do is - I acknowledge
that these things have an impact on lots of people, including council function, but

I need to get this finished.

MR MANNOUN: I understand.

COMMISSIONER: Feel free to blame me at any time if there's some delay in the
meeting tonight because you haven't had time to prepare.

MS McDONALD: Now, do you recall that in respect of the properties that I referred
you to, 352 and 362 Macquarie Street and 129 Terminus Street, there was a plan of
consolidation registered for those properties in October 2014?

MR MANNOUN: I'm aware of stratums being separated and that going on -

MS McDONALD: That's the next step.

MR MANNOUN: Yes.
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MS McDONALD: This is the first step, a plan of consolidation, being -
MR MANNOUN: I don't - sorry.
MS McDONALD: Sorry?

MR MANNOUN: I don't specifically remember that part of the process, but
I remember there was stratum activity that happened - or stratum subdivision that
happened.

MS McDONALD: All right. If we bring up, next, committee minutes,
LCC.042.001.0195. Is there a problem with that one? Okay. Hold on. Maybe if | can
go to LCC.042.001.0431. Sorry, we're just - excuse me again. Just while we're
finding those two other documents, if we can bring up LCC.042.001.0195. Yes. You
can see this is the Master Planning Steering Committee minutes for a November
meeting? And if you go down to - I think it's point 4 - no, there - yes, there is is.
Update on the Ring Road. That - when it's the Ring Road, that incorporates the
negotiations with Mr Cannavo?

MR MANNOUN: Yes.
MS McDONALD: And you can see there:

"Council currently in negotiation with the owner ... town planning advice provided to
the valuer. Valuation still in progress and expected to take a few more weeks. Valuer
has, however, provided indicative values of between ... 3.4 and 4.25 million."

And property - try and get the report as soon as possible. And if you can just excuse
me for a minute. Sorry, can you bring up - excuse me.

COMMISSIONER: Are you okay?
MS McDONALD: LCC.042.001.0431.

MR MANNOUN: I just wanted to mention something about committees in general,
that came up in our discussion yesterday, but -

COMMISSIONER: All right. Well, as I said the other day, Ms Richardson will
have an opportunity to ask you some questions, and if [ need some further
clarification I might ask you some too, but there'll be an opportunity for your counsel
to explore some issues with you.

MR MANNOUN: No worries. Thank you.
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MS McDONALD: Yes. Thanks. This is dated 24 March 2015, and you can see in
this report - I think it's at page 5 - sorry, if you go to page 3 - if you'd go down. Can
you see there's a reference now to a portion of lot 1 DP 12015167

MR MANNOUN: Yes.

MS McDONALD: And that's a reference to the properties after that plan of
consolidation was registered, all right?

MR MANNOUN: Yes.

MS McDONALD: So in the past I'd been referring to 352-362 and Terminus.
They've now all been consolidated.

MR MANNOUN: Okay.
MS McDONALD: Okay. And you can see there in the second paragraph - you can
see in the first paragraph there's an attached draft plan of acquisition which identifies

the proposed proportion of land to be acquired as proposed lot 2, and then:

"Attempts to negotiate Council's proposed acquisition of part [of] Lot 1 DP 1201516
have been unsuccessful to date..."

However, negotiations are continuing:

"Although it is recommended that Council approves the application for compulsory
acquisition, negotiations will continue ... compulsory acquisition application can
proceed and negotiations can continue up until gazettal."

Right?

MR MANNOUN: Yes.

MS McDONALD: And if we then can go to the minutes, LCC.042.001.0857. Yes. I
think it's at page - I'm hoping 56. You've got the recommendation. And if we can just
check what the motion was or what - council decision underneath that.

Recommendation to be adopted, and it was carried. And if you go back, you can see:

"Proceeds with the compulsory acquisition of part Lot 1 DP 1201516 ... for road
purposes."

Do you see that?
MR MANNOUN: Yes, point 1. Yes.

MS McDONALD: And as outlined in the report, negotiations continued with
Mr Cannavo? Do you remember that?
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MR MANNOUN: Yes. Yes.
MS McDONALD: And ultimately, in the April 2015 meeting, the council approved
the purchase of lot 1 DP 1201516 rather than go through the compulsory acquisition

process. I can bring up the report and minutes if you want me to?

MR MANNOUN: No. That was April. What month is this that we're looking at
now?

MS McDONALD: This is March.

MR MANNOUN: March '15 or '16?

MS McDONALD: '15.

MR MANNOUN: '15. And then you said -

MS McDONALD: 24 March.

MR MANNOUN: And then April '14 is - was that before -

MS McDONALD: 29 April 2015.

MR MANNOUN: So after this?

MS McDONALD: Well, that's March 2015.

MR MANNOUN: This one? Okay.

MS McDONALD: Yes. Okay?

MR MANNOUN: Yes.

MS McDONALD: And then in April 2015 the council meeting approved that
council would purchase lot 1 DP 1201516 rather than go through the compulsory
acquisition.

MR MANNOUN: So April compulsory - sorry, March compulsory, April -
MS McDONALD: Yes.

MR MANNOUN: - acquisition, yes.

MS McDONALD: And what I'll - I will bring up the confidential report.
LCC.042.001.1629.
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COMMISSIONER: Just in the room? Is this still subject to a claim, given the
passage of time? Or you need time to work that out?

MR PARISH: We need time to work this out. Not as long as the time between that
report and now, but we're taking instructions about this. And we heard what fell from
you this morning, Commissioner.

COMMISSIONER: Okay. I don't remember what that was, but thank you.
MR PARISH: You asked us to consider -
COMMISSIONER: Yes.

MR PARISH: - whether some of the sensitivity on some of the issues has gone with
the passage of time. We're considering that now.

COMMISSIONER: Yes.

MR PARISH: This may be one of the documents which falls into that category, but
we don't quite have those instructions.

COMMISSIONER: Is it just in the room for now and it can be dealt with in public
session?

MR PARISH: Thank you.

COMMISSIONER: Thank you.

MS McDONALD: Can you see this is a confidential booklet?
MR MANNOUN: Yes.

MS McDONALD: And I think it's on page 6. If you go to page 4 - I just wanted to
draw your attention to this because it raises the substratum that you referred to. Can
you see the recommendation is the council approves the acquisition of part lot 1,
with the DP, marked as portion A in the confidential attachment with an approximate
land area of - blah - and approves the acquisition of a stratum over the part of lot 1,
DP, marked as portion B with an approximate area? Do you see that?

MR MANNOUN: Yes.
MS McDONALD: And then 2 is if the agreement does not proceed, the council will
commence compulsory acquisition. But what is occurring there is that the - lot 1 DP

1201516, in a sense, is being divided into portion A and portion B?

MR MANNOUN: Yes.
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MS McDONALD: Portion A is, in a sense, the land where if the road is going to be
built that will be it - that will be the road?

MR MANNOUN: Yes.

MS McDONALD: And then portion B is looking at the substratum, or some of the
air above the area that's the proposed road?

MR MANNOUN: Yes. I just question why the air is greater than the road. I thought
it was the other way around.

MS McDONALD: If you go to page 5 on the document - you can blow that up

a little bit. Can you see portion A is in the red and portion B is outlined - no, sorry.
Portion A is highlighted in blue and portion B, which is the air, is highlighted in red?
MR MANNOUN: Yes.

MS McDONALD: So does that explain the difference?

MR MANNOUN: Yes.

COMMISSIONER: What's happening with the air?

MS McDONALD: They've divided it into the land -

COMMISSIONER: Yes.

MS McDONALD: - and if a road can be built, that's going to be the road.

COMMISSIONER: Yes.

MS McDONALD: But then they're distinguishing at a certain height above the road
that substratum is a different lot and can be sold or retained by the original owner.

COMMISSIONER: I see. Above that which - I see.

MR MANNOUN: And the road doesn't go on top of the blue, it's only covered in the
red area.

MS McDONALD: Sorry?
MR MANNOUN: [ think the road is only in the red area, not the blue area.
MS McDONALD: Yes. Excuse me.

COMMISSIONER: So the idea was the road would extend beyond the
T-intersection through what is in red?
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MR MANNOUN: Yes.
COMMISSIONER: Yes.
MS McDONALD: If you go back to page 4, in paragraph 1:

"Portion A with an approximate land area of [blah] and approves the acquisition of
a stratum over the part of the lot and the DP marked as portion B with an
approximate area of 1,000 square metres being unlimited in depth but limited in
height to 20 metres above the proposed road."

MR MANNOUN: Yes, because we are buying 1,000 metres of land only up to 20
metres. And then the other part, the 735 square metres is the whole thing with no - no
restriction on height or the 20 metres.

MS McDONALD: If you can bring up then, INQ.024.001.0011. Yes, please. This is
an email between Mr Kabok at the council and solicitors for Joe Cannavo, and can
you see it refers to:

"Icon Property Investments sale to Liverpool City Council"?
MR MANNOUN: Yes.
MS McDONALD: And:

"In accordance with the executed contract, your client will be the registered
proprietor of lot 1 in the plan of acquisition of lot 1 DP 1201516."

Then it says:

"Lot 1 is the stratum lot and includes the air space and associated FSR above the
proposed road represented by lot 2 in the same plan and is shown on the Terminus
Street elevation."

Then if you keep on going:

"On completion of the Bathurst Street extension road design, council will realign the
eastern boundary of lot 2 in the above plan to reflect the eastern extent of the
proposed road alignment, estimated to be in the order of 3 metres. The air space
stratum and associated FSR of this realignment will be included in the amended lot 1
of the above plan."

MR MANNOUN: Yes.
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MS McDONALD: So what that is referring to is that ultimately the council is going
to own lot 2, being the road, while Icon is going to be the registered proprietor of lot
1, which is the air space and associated FSR?

MR MANNOUN: Yes.

MS McDONALD: And that's your understanding of how these negotiations
ultimately at this point in August 2015 were finished?

MR MANNOUN: Yes.

MS McDONALD: Okay. If we can bring up LCC.042.001.1271. While that is being
uploaded, do you remember around 8 August 2015 congratulating the CEQO, and |
think it's one of your council directors, with the progress of the purchase towards
settlement?

MR MANNOUN: No.

MS McDONALD: We can bring it up but -

MR MANNOUN: It's 10 years ago.

MS McDONALD: [ just thought I would shortcut it.

MR MANNOUN: No, I'll take your word for it.

MS McDONALD: If we can bring up LCC.042.001.1271. Yes, please. These are
further minutes of that Key Site Master Planning Steering Committee, this time in
October 2015?

MR MANNOUN: Yes.

MS McDONALD: If we move down to, I think it's page 2,. And it's item 3 of 14
Update on Ring Road; have you got that?

MR MANNOUN: Sorry, I was sidetracked because there's a lot of council activity
on this page, Hammondville, Scott Street, Ring Road.

MS McDONALD: Are you right?

MR MANNOUN: Yes, I was -

MS McDONALD: Reminiscing.

MR MANNOUN: Reminiscing - building a swimming pool 10 years ago.

MS McDONALD: You can see:
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"Acquisition of part 352 Macquarie Street settled on 14 August. Demolition works
are almost complete. Temporary car park on site to open in approximately 6 weeks.

"

Do you see that?
MR MANNOUN: Yes.

MS McDONALD: And I know it's all a bit confusing because sometimes, as it's
described, there is part 352 Macquarie Street, et cetera, but it's basically in the aerial
diagram that we showed you just a couple of minutes ago, the land in that area,
which I think was with the blue or maybe the red, council now own that?

MR MANNOUN: Mm-hm.
MS McDONALD: The substratum is owned by Icon.
MR MANNOUN: Mm-hm.

MS McDONALD: Why council bought it is that they're still looking at extending
Bathurst Street through to Terminus Avenue?

MR MANNOUN: Terminus Street, yes.

MS McDONALD: Terminus Street, is it? Sorry. Still looking at trying to extend
Bathurst Street?

MR MANNOUN: Yes, that's what it was purchased for. Yes.

MS McDONALD: But at the moment, and I should just jump ahead, you needed,
was it Transport New South Wales' approval to do the extension from Bathurst
through to Terminus Street?

MR MANNOUN: Yes. Whenever doing works that affect a state road you need
to - you need their approval.

MS McDONALD: All right. And ultimately their approval wasn't obtained?

MR MANNOUN: My understanding is that in - when I wasn't on council, '16 to '21
that council apparently was advised that yes, it wouldn't - they wouldn't be approving
it.

MS McDONALD: All right. So that extension of Bathurst Street has never
occurred?

MR MANNOUN: No.
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MS McDONALD: As indicated in these minutes, council opened a temporary car
park on the site?

MR MANNOUN: Yes. It's still temporary.

MS McDONALD: That's what [ was about to say to you. Well, has it become a little
bit more substantial than just a temporary car park?

MR MANNOUN: No. Council did resolve once again in the '16 to 21 term to build
a car park there.

MS McDONALD: Right. And was that car park built?
MR MANNOUN: No.

MS McDONALD: Okay. So at the moment is it a block of land which cars can park
on?

MR MANNOUN: Yes, I think 49 parking spots.
MS McDONALD: What?

MR MANNOUN: 49 parking spots, approximately.
MS McDONALD: Okay. Now -

MR MANNOUN: I did say temporarily. I think it would be nine months it was
going to take for us to start work on the road.

MS McDONALD: All right. And that never occurred?

MR MANNOUN: No.

MS McDONALD: The next step in the process is Icon seeking and obtaining a DA
approval. If we can bring up, please, INQ.098.001.0001. Now, this was in June
2019?

MR MANNOUN: That sounds about right.

COMMISSIONER: So not during the period that -

MS McDONALD: Mr Mannoun was not on council.

COMMISSIONER: All right.

MS McDONALD: Yes, please. Can you see there 28 June 2019?
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MR MANNOUN: Yes.

MS McDONALD: Can you see "Matter determined". There's a panel reference and
then there's a reference to a number of lots and DPs, and then an identification of 149
Terminus Street, 151 Terminus Street, Liverpool and then 360 Macquarie Street?
MR MANNOUN: Yes.

MS McDONALD: And then can you see under Panel Consideration and Decision:
"The panel determined to approve the development application."

But there are some conditions which I'll take you to shortly.

MR MANNOUN: Sorry, which line was that?

MS McDONALD: Can you see under Panel Consideration and Decision?

MR MANNOUN: Mmm.

MS McDONALD: You've got basically the third paragraph underneath that?

MR MANNOUN: Yes.

MS McDONALD: "The panel determined to approve" -

MR MANNOUN: Yes, I see which one now, yes.

MS McDONALD: Okay. And the decision was unanimous. And if we can go
through to - excuse me for a minute. I thought the conditions had been uploaded but
they haven't been. But one of the conditions concerns traffic.

MR MANNOUN: Yes.

MS McDONALD: Have you seen this before?

MR MANNOUN: Yes. Vaguely.

MS McDONALD: All right.

MR MANNOUN: But I'm, [ am familiar with the conditions of consent, roughly,
and traffic would be a consideration.

MS McDONALD: If we go to - this might assist in paragraph 6. If we go back to
paragraph 5, can you see there:
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"An important issue arises from responses from RMS by two letters. Both letters
emphasise the RMS understanding that a comprehensive traffic and transport study is
being conducted by council."

Et cetera. And then in paragraph 6:

"The panel was of the view that the concerns of the RMS could adequately be
protected by a condition which required RMS satisfaction on these matters prior to
the issuing of a development consent permitting construction to proceed."

MR MANNOUN: Yes.

MS McDONALD: So from that, even though I haven't got it uploaded at the
moment, do you recall that one of the conditions to the development consent dealt
with the RMS concerns and traffic?

MR MANNOUN: Yes.

MS McDONALD: Commissioner, I'm about to move to another section under this
topic which I won't complete in 10 minutes.

COMMISSIONER: All right. We'll pull stumps slightly earlier, and - not as much
as the councillor wanted, but at least a slight earlier mark.

MS McDONALD: Could I just indicate for everybody that -
COMMISSIONER: Before you do that, can I let the councillor go?
MS McDONALD: Yes. Sorry.

MR MANNOUN: Yes. I'll finish this and I'll go, if that's all right?

COMMISSIONER: Finish the glass of water, but free to go to get to the meeting,
Councillor. You don't need to wait.

MS RICHARDSON: I think there's just one -
COMMISSIONER: I'm sorry.

MS McDONALD: Yes. I'm referring to programming.
COMMISSIONER: Yes.

MS McDONALD: If I jump to Mr Mannoun -

COMMISSIONER: Yes.
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MS McDONALD: Mr Mannoun's evidence will not continue tomorrow.
COMMISSIONER: Yes.

MS McDONALD: But I understand from correspondence he is available from 9
o'clock to about 12 o'clock on Friday.

MR MANNOUN: I could do 9. Yes.

MS McDONALD: [ think you -

MR MANNOUN: Yes.

MS McDONALD: I think you were verballed by your legal representatives and we
are keeping you to that. So it - sorry. So we would ask Mr Mannoun to be back here
Friday morning at 9 o'clock.

COMMISSIONER: Yes.

MS McDONALD: If I could suggest Mr Mannoun goes now and we'll just raise
other -

COMMISSIONER: Some other things. Yes. An early start but you need to finish at
12, yes, on Friday?

MR MANNOUN: Yes, please. Thank you.
COMMISSIONER: All right. We'll make sure that happens.

MR MANNOUN: Am I allowed to speak to my legal team or not? We haven't been
able to talk for a few days.

MS RICHARDSON: No.
MR MANNOUN: Still no? Okay.

COMMISSIONER: If it's mechanical programming, when you need to be here,
that's fine, but nothing else of substance.

<THE WITNESS WITHDREW
MS McDONALD: Tomorrow we intend to continue with Mr Monaghan's evidence.
COMMISSIONER: Yes.

MS McDONALD: He is available from 2 o'clock.
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COMMISSIONER: All right.

MS McDONALD: So our proposal is we would not sit tomorrow morning but start
at 2 o'clock.

COMMISSIONER: Okay.

MS McDONALD: And the way we're going with Mr Mannoun's evidence - we're
very grateful he can give us three hours on Friday -

COMMISSIONER: Yes.

MS McDONALD: - but he will be back next week on the Thursday - where we have
Thursday and Friday scheduled for further evidence.

COMMISSIONER: Okay. All right. 2 o'clock tomorrow. Mr Parish, can I just raise
something about the transcripts?

MR PARISH: Yes.

COMMISSIONER: You can think about this overnight, but most of the issues
about the private session now seem to rest in your camp. There are some exceptions,
some personal matters concerning certain witnesses, | accept. But one way to do it
might be for you to prepare a schedule. I know that this has been done for some
passages of evidence already but I don't - I might be wrong about this but I don't
think it covers the entirety of the private sessions - identifying which parts you
maintain that I should continue my orders over. Circulate that to the parties for their
comment. If it can be done in a schedule way, I could then objection-style issue some
tentative rulings, and then if anyone else wants to be heard further about it, that can
be arranged. But that might be one way to deal with it without taking up your time
between now and Friday.

MR PARISH: Yes.

COMMISSIONER: But I will leave that for your consideration. You can tell me
whether that's a good idea or a bad idea over the next couple of days.

MR PARISH: Thank you, Commissioner.
COMMISSIONER: And I will adjourn.
MR PARISH: Yes.

MS McDONALD: Can [ just indicate that the council has now given Counsel
Assisting team a copy of the strange emails.
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COMMISSIONER: I'm grateful for that, thank you. And I will adjourn until 2 pm
tomorrow. Thank you.

<THE HEARING ADJOURNED AT 3.52 PM
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