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THE COUNCIL MEETING 
 
Blue Mountains City Council meetings are conducted in accordance with Council’s 
adopted Code of Meeting Practice. This Code is available via the Council website, 
from Council offices and in Council meetings. 
 
http://www.bmcc.nsw.gov.au/yourcouncil/councilmeetings 
 
Councillor Seating Map 
While the Councillor and Senior Staff seating map indicates the seating arrangement 
in most Council meetings, occasionally the seating may change based on the change 
to the venue or content experts.  
 
Business Papers and Minutes 
Before each Council meeting, a Business Paper is prepared detailing the items that 
are to be presented to the Council meeting. Readers should be aware that the 
Recommendations and Notices of Motion as set out in the Council Business Paper 
are simply proposals to the Council for its consideration. 
 
The Council may adopt these proposals, amend the proposals, determine a 
completely different course of action, or it may decline to pursue any course of 
action. The decision of the Council becomes a resolution of the Council and is 
recorded in the Council Minutes. Readers are referred to this separate document. 
 
The Council Business Paper and the Council Minutes are linked by the common Item 
Numbers and Titles. Minutes from the meeting are confirmed at the following 
meeting, until then they are presented as draft unconfirmed minutes. 
 
To Register to Speak at a Council Meeting 
Members of the public are welcome to address the Council on any items of business 
in the Business Paper other than: 

 Unconfirmed Minutes;  
 Minutes by the Mayor; 
 Rescission Motions; 
 Councillor Reports;  
 Questions with Notice; 
 Responses to Questions without Notice; 
 Responses to Questions with Notice; 
 Notices of Motion (including Rescission Motions) 
 the Précis of Correspondence; and  
 Matters of Urgency. 

 
To address the meeting a speaker’s registration form must be completed at the 
speaker’s registration desk on the night of the Council meeting. To pre-register, the 
speaker’s registration form must be emailed no later than 4pm on the day of the 
meeting to council@bmcc.nsw.gov.au. 
 
 
 
 
 
 
 
  

http://www.bmcc.nsw.gov.au/yourcouncil/councilmeetings
mailto:council@bmcc.nsw.gov.au
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DEVELOPMENT APPLICATIONS – MATTERS FOR CONSIDERATION  
When determining a development application the Council is required to take certain 
matters into consideration. These must be relevant to the development application 
under consideration. These considerations are detailed under s. 79C (1) (Matters for 
consideration – general) of the Environmental Planning and Assessment Act 1979 
and are reproduced below:  
79C Evaluation  
(1) Matters for consideration—general  
In determining a development application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the development 
the subject of the development application:  

(a) the provisions of:  
(i) any environmental planning instrument, and  
(ii)any proposed instrument that is or has been the subject of public 
consultation under this Act and that has been notified to the consent 
authority (unless the Secretary has notified the consent authority that 
the making of the proposed instrument has been deferred indefinitely 
or has not been approved), and  
(iii) any development control plan, and  
(iii) any planning agreement that has been entered into under section 
93F, or any draft planning agreement that a developer has offered to 
enter into under section 93F, and  
(iv) the regulations (to the extent that they prescribe matters for the 
purposes of this paragraph), and 
(v)  any coastal zone management plan (within the meaning of the 
Coastal Protection Act 1979),  
that apply to the land to which the development application relates, 

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality,  
(c) the suitability of the site for the development,  
(d) any submissions made in accordance with this Act or the regulations,  
(e) the public interest. 

 
 
 

 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

REPORTS BY GENERAL MANAGER
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ITEM NO: 1 
 
SUBJECT:  ADDRESSING ASBESTOS MANAGEMENT AND OTHER IDENTIFIED 

CHALLENGES: ORGANISATIONAL PERFORMANCE REVIEW AND 
IMPROVEMENT PLAN 2018  

 
FILE NO: F11240 - 18/4128         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Corporate Planning and Reporting 

 
 

 

Recommendations:   
 
1. That the Council approves the recruitment of a Chief Safety Officer position on a two year 

term contract basis, to coordinate the Council’s asbestos management response and the 
implementation of a quality ‘whole of organisation’ safety management system; 

 
2. That in line with the existing BMCC Safety Improvement Project, the Council commits the 

organisation to implementing the AS/NZS 4801 (or any revision to that standard that 
results from it being superseded by ISO 45001) Safety Management System over the 
next two years; 

 
3. That the Council continues to strengthen its overall asbestos management skills, 

capabilities and performance, through staff training, use of external expertise as required 
and ongoing resourcing and skilling-up of staff working in the Asbestos Management 
Taskforce; 

 
4. That the Council endorses implementation of an organisational performance review in 

2018, led by the General Manager, in close collaboration with staff, councillors, unions 
and other key stakeholders, to inform development of a Blue Mountains City Council 
improvement strategy and action plan; 

  
5. That the Council endorses in principle the proposed general approach to the 

organisational performance review including: 
a. A staged process over a period of 4-6 months focusing on:  

i. Where are we now as an organisation? An initial scoping stage to hear from all 
staff and other key stakeholders to identify key performance issues and current 
state of the organisation;  

ii. Where do we want to be? A strategising stage confirming key improvement areas 
and setting strategic direction for the future in consultation with staff and key 
stakeholders; and  

iii. How will we get there? An action plan development stage. 
b. A consultative process with all staff and key stakeholders including Councillors, the 

community, unions and the Office of Local Government;  
c. Targeted use of external expertise, as identified by the General Manager as being 

required, to support implementation of the review in its different stages; and 
d. Use of the Local Government Business Excellence Framework or a similar framework 

for reviewing and benchmarking performance of the organisation in key areas; 
  

6. That the Council notes the proposed participation of Councillors and the BMCC 
Management Team in a series of strategic workshops, commencing in March 2018, to 
provide input into the review relative to each of its stages; 
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Report by General Manager 

Reason for report 
At the Extraordinary Meeting held on 11 January 2018 the Council resolved (in part) the 
following recommendation; 
 

“3. That the Council receives a report from the General Manager, at the next Ordinary 
Council Meeting, on proposed action to ensure the Council is well-positioned to 
respond to the outcomes of the asbestos management investigations and to other 
associated organisational matters that have been identified over the last few 
months, including workplace culture and safety, people management practices, 
working relations and business processes between different parts of the 
organisation.”  

[Minute No. 3] 
 
This report responds to this resolution through recommending a range of actions to ensure 
the Council is well positioned to not only respond to the Performance Improvement Order, 
but also address other identified organisational issues requiring action. These actions include 
a sustained and targeted response to strengthening asbestos management and safety as 
well as implementation of a “whole of Council” operational performance review and 
improvement plan in 2018.  
 
Background 
Summary of Current Challenges 
Over the past few months the Council has faced significant challenges and intense media, 
political, regulatory and community scrutiny, arising from serious allegations related to the 
organisation’s management of asbestos, and to a range of other matters including workplace 
safety and culture, staff recruitment practices and working relations between different parts of 
the organisation.  
 
The Council has acted swiftly to address allegations related to asbestos management and 
staff recruitment practices, through initiating two independent investigations that are currently 
underway. In addition, the Council has worked cooperatively with the Office of Local 
Government and with SafeWork NSW and the Environmental Protection Authority on site 
specific asbestos management investigations.  
 
Asbestos Management Action  
As detailed in the Council’s submission to the Minister of Local Government, since 2012 the 
Council has been actively working on improving its asbestos management, including 
significant diversion of resources to address the management of asbestos on public and 
private property, arising from the impact of the October 2013 bushfires. Between 2014 to 
2016 work occurred on the Council’s asbestos management registers and on the auditing of 
council facilities. 
 
More recently, from May 2017 the Council significantly increased resourcing for asbestos 
management leading to a step change in Council’s approach to managing asbestos. This 
included establishment of an asbestos management staff working group, review of Asbestos 
Registers, engagement of Centium in May 2017 to assist the Council in developing its 
Asbestos Management Plan and establishment of an Asbestos Management Project Team in 
June 2017, to oversee completion of the Asbestos document suite - comprising of the 
Asbestos Management Policy, Asbestos Management Plan and required Safe Operating 
Procedures.  
 
Other action taken by the Council since November 2017 to address required asbestos 
management has included: 



REPORT(S) BY GENERAL MANAGER Item 1, Ordinary Meeting, 30.01.18 

- 13 - 

 Engagement of a temporary Chief Safety Officer for a three month period with 
extensive expertise in asbestos management and workplace safety systems to lead 
improvement in asbestos and safety management; 

 Engagement of other required expertise in asbestos and hazardous material 
management, to support testing and remediation of sites;   

 Establishment of an Asbestos Management Taskforce in November 2017 including 
an Asbestos Response Team and an Asbestos Project Team;  

 Implementation by the Council of an extensive asbestos management site 
assessment and remediation program across the City focusing on priority identified 
sites. 

 Reallocation of 2017-2018 Asset Works Program funding totaling $528,200 to make 
funding available to better and more effectively deal with asbestos and hazardous 
materials management; 

 Allocation by the Mayor and General Manager, under delegated authority in January 
2018, of Waste Reserve funds for the required remediation of the Katoomba Waste 
Management Facility and of Debt Reduction and Risk Reserve funds for the 
remediation of the Lawson stockpile site. 

 Implementation of an extensive staff training program on the Council’s Asbestos 
Management Plan and Safe Operating Procedures and implementation of a series of 
Tool Box Talks to all Council staff on asbestos management. 

 Ongoing work to embed the Asbestos Management Plan and its Safe Operating 
procedures into normal business practice. 

 
Notice of Intent to Issue Performance Improvement Order 
In December 2017 the Minister for Local Government issued a Notice of Intent to suspend 
the Council as a result of concerns over its asbestos management performance. Following a 
comprehensive submission from the Council, this notice was subsequently changed to a 
Notice of Intent to issue the Council with a Performance Improvement Order. The Council’s 
response to this Notice was considered and endorsed at an Extraordinary Meeting held on 
11 January 2018 for forwarding to the Minister by 19 January 2018. 
 
The key actions required to improve performance of the Council, as outlined in the notified 
Performance Improvement Order include: 
 

1. Council identifies and implements measures that strengthen reporting to the 
governing body which enables Council to give leadership on implementing all 
recommendations arising from the independent investigations initiated by Council by 
resolution on 14 November 2017 and the investigations being undertaken by 
SafeWork and the EPA. 

2. Following consideration of the recommendations from the investigations, Council 
develops improvement plans which include appropriate milestones. In doing so 
council: 
a. Utilise the services of an appropriately qualified consultant to assist the Council in 

assessing the adequacy or otherwise of the existing system of internal control and 
reporting to the governing body. 

b. Provides all necessary resources to ensure the improvement plans are fully 
implemented. 

c. Require for the next 12 months the General Manager to report in writing to the 
monthly meeting of Council on progress against the improvement plans   

d. Engage accredited experts to provide training to the governing body on its 
obligations under work health and safety, and environmental protection 
legislation. 

3. Council ensures that there is an adequate mechanism in place which requires the 
General Manager to take action so that all concerns and incidences of possible 
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contravention of relevant Work Health and Safety, and environmental protection 
legislation are reported immediately to the relevant regulatory agencies. 

4. The improvement plans must be acceptable to SafeWork NSW and the EPA. 
5. Council liaises with SafeWork NSW as to whether or not it would be appropriate in 

the circumstances for Council to give an “Enforceable Undertaking” regulating 
Council’s ongoing management of asbestos. 

6. Councillors undertake training on their role and responsibilities as members of the 
governing body. 

 
Report 
To ensure the Council is well-positioned to respond to the outcomes of the asbestos 
management investigations, and of the Performance Improvement Order, it is recommended 
that the Council takes action in a number of areas, as detailed below. 
 
1. Chief Safety Officer to support asbestos management response as well as implementation 

of BMCC Safety Management System 
 
In December 2017 a Chief Safety Officer (CSO) was engaged under emergency provisions, 
on a temporary three month basis, with the primary purpose of: 

a. Leading the organisation’s Asbestos Management Improvement Project including 
establishment and management of the Asbestos Response Team and the 
implementation of the Asbestos Management Plan.  

b. Coordinating the organisation’s response to any Improvement Notices, and to the 
SafeWork NSW and independent investigation underway. 

c. Working with the organisation’s Asbestos Response Group, Project Team, Safety 
Offices and licensed asbestos contractors to affect timely, compliant and effective 
response to asbestos incidents. 

 
Reporting to the General Manager, the CSO position has proven to be very effective in 
leading and strengthening the Council’s asbestos management response. The role has taken 
responsibility for liaising with SafeWork NSW, on required works to address improvement 
notices. It has also taken responsibility for the establishment of the Asbestos Response 
Team (ART) and is working to integrate existing safety capability into the overall asbestos 
management approach. Current work focus also includes embedding the Council’s Asbestos 
Management Plan and Safe Working Procedures into normal everyday business.  
 
The contract of the Chief Safety Officer is due to expire in March 2018. Given this, and to 
position the Council to successfully implement improvement plans arising from asbestos 
management investigations, it is recommended that the Council recruit a Chief Safety 
Officer, on a two year term contract basis, to: 
 
 continue the important work of  leading and coordinating the Council’s asbestos 

management response; and  
 to oversee and drive implementation of a quality ‘whole of organisation’ Safety 

Management System. 
 
2. Whole of Organisation Safety Management System  
Asbestos management should form part of overall safety management and safe work 
practices within the organisation. In support of this, this report recommends the Council 
commits to implementing the internationally recognized AS/NZS 4801 Safety Management 
System (soon to be superseded by ISO 45001), over the next two years. 
 
AS/NZS 4801 is the Australian and New Zealand Standard for safety management. Updated 
in 2001, AS/NZS is an internationally recognized benchmark for assessing Occupational 
Health and Safety across management systems within organisations, including local 
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government. In essence, it involves developing a Safety Management System comprised of 
hazard registers and safe work method statements covering key work activities, developing 
required policies, procedures, forms and checklists to guide staff through their WHS 
obligations and provide a means for safety information to be recorded and checked as part of 
a review and audit process. Once developed, the Safety Management System can then be 
externally audited on a regular basis for compliance and accreditation with AS/NZS 4801.  

The responsibility of management for workplace health and safety has increased with the 
introduction of the NSW Work Health and Safety Act in 2011. This new legislation has made 
it increasingly important for organisations, including BMCC, to implement a structured safety 
management system to ensure compliance with all necessary obligations.  
 
The potential benefits of achieving AS/NZS 4801 certification include encouraging a culture 
of safety in the workplace, reducing workplace injuries, illness and incidents due to increased 
control, enhancing the safety of the organisation and demonstrating strong commitment to 
ongoing improvement of safety performance. 
 
Since 2012 BMCC has been focused on improving its workplace safety and, as shown in the 
summary of key safety work undertaken to date detailed below, has implemented a range of 
significant safety initiatives that position the Council to align with AS/NZS 4801.   
 
Summary of key Safety initiatives implemented by the Council since 2012 supporting 
alignment with AS/NZS 4801 
 
 In April 2012 the Council engaged Willis Australia Ltd to perform a gap analysis on the 

Council’s then occupational health and safety standards against the new WHS Act 
enacted on 1 January 2012. SafeWork was provided with this analysis which 
demonstrated compliance for 2012-2013 and the Council’s commitment to new legislative 
obligations.  

 This report also identified “Management of Asbestos” as a high risk and recommended 
that an asbestos survey be conducted of BMCC buildings to inform update of the 
Asbestos Management Register and the development of the Asset Management Plan.  

 Work commenced in 2013 on a survey of Council buildings for Asbestos Containing 
Materials - AirSafe, an accredited asbestos specialist, was engaged to conduct the 
review which resulted in Audit Reports on individual buildings informing the Council’s 
Corporate Asbestos Register in March and December 2014 and November 2015.  

 In 2015 the Council commissioned an independent review of safety management in 
Council. Willis Australia was engaged to conduct a review of the Council’s Safety 
Management System from August to October 2015 – this review assessed maturity of the 
system and established a roadmap for improvement of the existing system towards 
alignment with the AS/NZS 4801 internationally recognized safety system standard. 

 In May 2016 the Council initiated a Safety Improvement Project in recognition of the need 
to strengthen and realign the existing safety system with the WHS Act. 

 In August 2016 the Council established its Peak Safety Steering Group (PSSG) as the 
principle internal committee for the governance of safety at BMCC with a focus on 
achieving the broad vision of “Work Safe, Home Safe.’ The reinvigoration of ‘across the 
organisation’ safety consultation included establishment of three staff safety committees 
and training of additional Health & Safety Representatives and the formalization of safety 
incident reporting. 

 In 2016-2017 Stage One of the Safety Management Improvement Project was 
implemented involving the revision and creation of a range of safety policy and procedure 
documentation that form the foundation of the Council’s integrated Safety Management 
System. Sixty-one new pieces of safety related documentation were completed 
supporting alignment with AS/NZS 4801 and the WHS Act and Regulations. 
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 In 2017-2018 Stage Two of the Safety Management Improvement Project commenced 
and is still underway. This stage aims to introduce an integrated WHS/Risk Management 
incident reporting system and corrective/preventative action management, audit and 
inspection, hazard data base and injury management. This will facilitate the integration of 
the Asbestos Management Plan into the overall Safety Management System. This is 
important because it will make safety management measurable to AS/NZS 4801, more 
reliable and systematic, leading to a marked reduction in compliance failure, injury rates 
and a positive safety culture.  

 
3. Organisational Performance Review and Improvement Plan 
Over the past few months a number of other organisational issues and allegations have been 
raised by external media, by the United Services Union on behalf of staff they represent and 
by staff generally in meetings with the General Manager. These issues range from the need 
to improve workplace culture, workplace safety and people management practices, to the 
poor state of working relations and business processes between some parts of the 
organisation.  

However, it is important to note that while there may be issues requiring further investigation, 
attention and improvement, the Council can be very proud of its record of achievement, as 
detailed in its 2016-2017 and other Annual Reports. From leading the October 2013 bushfire 
recovery, to achieving a ‘Fit for the Future” result for the Council in 2015 (one of only seven 
in the Sydney region), managing over $1Billion worth of built infrastructure supporting the 
delivery of an extensive range of quality services, with consistent high satisfaction results 
from Council Community Surveys on the overall performance of the Council and the 
customer service provided by staff.  

Blue Mountains City Council performs well given the sheer size of the Blue Mountains Local 
Government Area, its rugged geography and dispersed settlement pattern, the challenges 
increasingly being imposed on local amenity, services and infrastructure from a now 
estimated 4 million tourists visiting each year, the responsibilities associated with managing 
the impact of development on our surrounding World Heritage listed environment, the 
challenges of managing over $1 billion worth of ageing built infrastructure and over 10,000 
hectares of natural assets supporting priceless biodiversity and eco services.  

The issues before the Council however, require attention and action and provide an 
opportunity to review and further strengthen the performance of the organisation – to 
implement a health check that can guide the development of an organisational strategy and 
improvement action plan.  

The asbestos management challenge in particular, has highlighted the need to improve work 
relations and integration between different parts of the Council to support the effective 
management of built infrastructure and waste resource facilities. The fact that some Council 
services (e.g. buildings and parks) are split between two or more Directorates has been 
noted by many staff as a key challenge impacting adversely on asset management and 
service delivery. Similarly, the legacy of the organisation having been restructured “in 
somewhat piecemeal ways” over the last 10 to 15 years, has also been highlighted as 
contributing to some of the current identified cultural and work relation issues.  
 
In addition, consideration also needs to be given to the Council’s work place strategy, 
communications, information management and the business processes and systems 
underpinning core service delivery. 

Overall approach to Organisational Performance Review  
To address all of the above it is proposed that an Organisational Performance Review be 
implemented in the first half of 2018 to ensure the Council is well-positioned to effectively 
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respond to the outcomes of the asbestos management investigations and to review and 
address other issues and matters identified.   
 
Key objectives for such a review would be to develop a shared vision and action plan for 
improving organisational performance and strengthening capability to anticipate and respond 
to known and emergent challenges and opportunities. Ensuring the organisation has the 
appropriate structure and business processes and systems will also be an important 
outcome. 
 
It is proposed that the review is undertaken over a 4-6 month period commencing in 
February 2018, and using a staged and collaborative approach, that includes engagement 
with key stakeholders. There would be a range of opportunities for consultation and input 
from key stakeholders – including all staff, Councillors, community the office of Local 
Government, unions and other key agencies - through meetings, workshops, a survey/ 
submission process, focus groups and the like.  
 
Councillors and the BMCC Management Team could participate in a series of strategic 
workshops, commencing in March 2018, to provide input into the review and relative to each 
of its stages. 
 
Key stages of the review could include: 
i) Where are we now as an organisation? An initial scoping stage to hear from all staff, and 

other key stakeholders, to identify key performance issues and the current state of the 
organisation including existing strengths to be built upon and areas requiring 
improvement;  

ii) Where do we want to be? A stage identifying what kind of organisation we want to be – 
confirming key improvement areas and setting strategic direction for the future in 
collaboration with staff and key stakeholders; How will we get there? Development of a 
prioritized improvement action plan to get us where we want to be; and 

iii) How will we know we are there? Implementation of the improvement action plan and 
reporting back to staff and the community on our performance and progress. 

 
It is envisaged that the implementation of the review, beginning with the initial development 
of methodology and scoping stage, would be supported by external expertise with proven 
experience and capability in conducting such reviews. A Request for Quotation procurement 
process would be implemented by the General Manager in February 2018 to engage 
required external expertise.  
 
The methodology for the review will need to include consideration of current 4 year strategic 
priorities, as well as use of a recognized framework such as the ABEF or the Capability 
Review Model, to benchmark and assess the performance of the organisation in key areas 
and underpin the broad-scale and long term change required.  
 
Australian Business Excellence Framework 
The Australian Business Excellence Framework (ABEF) is a nationally recognised leadership 
and management system that describes the elements essential to organisations sustaining 
high levels of performance and is used to assess and improve organisational performance. It 
includes a system of self-assessment to ensure improvement of a Council is targeted and 
enhanced. The framework has been designed to enable Councils (and other organisations) 
to use the guidance contained within it to determine how the Council can best pursue 
improvement, recognising the unique nature of each organisation. It focuses on seven key 
areas including: 
 Leadership  
 Customers and Stakeholders 
 Strategy and Planning  
 People 
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 Information and knowledge 
 Process Management, Improvement and innovation 
 Results and Sustainable Performance 
 
Capability Review Model 
Another framework the review might consider is the Capability Review Model which 
assesses organisational performance and capability in regards to the three pillars of 
leadership, strategy and delivery. It considers how an organisation aligns its processes, 
systems and the expertise of its people to deliver on its objectives. The review process 
involves the collection of evidence and the assessment of evidence against key elements of 
the model to identify the organisation’s strengths and areas for improvement. The Capability 
Review Model has been used by Local Government and the Federal Government as a way 
of ensuring organisation’s are on track to meet future needs. The model used for Capability 
Reviews creates a common framework and language within and across agencies, supporting 
a collaborative approach to identifying and implementing solutions to improve capability. 
 
Opportunity to review the Council’s existing 4 year strategic priorities 
The proposed Organisational Performance Review also provides an opportunity to consider 
the Council’s current 4 year strategic priorities (2017-2021). The current priorities are listed 
below and include, within Priority 4, a focus on strategically reviewing Council service 
provision: 

Priority 1:  Improve our approach to asset management to support delivery of the 
Council’s commitments to Fit for the Future targets, the State Government’s 
expectations for councils and support value for money services to the 
community. 

Priority 2:  Deliver the Council’s Fit for the Future targets – maintaining the Best Value 
Decision Making Framework to maximise outcomes for the community from 
Special Rate Variation income. 

Priority 3:  Complete a strategic review of services to inform future decision making and 
priorities. 

Priority 4:  Increase focus and priority on Business Improvement and Innovation to 
improve effectiveness and efficiency. 

Priority 5:  Position the Council to be proactive in communicating and engaging with the 
community on the business of the Council. 

Priority 6:  Develop a strategic approach to tourism and the visitor economy that also 
addresses the increased visitation, local community and funding options. 

 
Sustainability Assessment 
Effects Positive  Negative  
Environmental   The recommendations of the report if implemented 

have the potential to contribute to improved 
environmental outcomes for the City. 

Nil 

Social                The recommendations of the report if implemented 
have the potential to contribute to improved social and 
community outcomes for the the City. 

Nil 

Economic          The recommendations of the report if implemented 
have the potential to contribute to improved economic 
outcomes for the City.  

Nil 

Governance      The recommendations of the report if implemented 
have the potential to contribute to improved 
governance outcomes for the organisation and the 
City. 

Nil 
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Financial implications for the Council  
It is envisaged that the engagement of external expertise to support asbestos management 
improvement plan implementation, will result in additional expenditure not currently budgeted 
for. The amount of required expenditure is not known, however, will be reported to Council. 
 
The proposed organisational performance review will require engagement of targeted 
external expertise to support implementation of the review and development of the 
improvement strategy and action plan.  It is envisaged that this will be funded from existing 
2017-2018 budget available for organisational development and review.  
 
To address required asbestos management improvement action and to implement the 
proposed organisational review, some adjustment to current work plans will also be required 
to free up resources and redirect energy to these priority action areas.  
 
Legal and risk management issues for the Council  
Implementation of the recommendations of this report will contribute to the effective 
management of asbestos and safety and support the Council in meeting statutory Work 
Health and Safety legislation.  
 
External consultation 
There has been no external consultation in the preparation of this report. The proposed 
Organisational Performance Review will provide an opportunity to integrated the results of 
past community engagement processes including community input obtained as part of the  
recent update of the Community Strategic Plan 2035, from recently exhibited strategic plans 
and strategies for the City and also from past Council Community Surveys. The next Council 
Community Survey to assess community satisfaction and views on Council performance and 
service delivery is due to be implemented in the first half of 2018 and this survey will provide 
an opportunity to obtain community input into the review.  
 
Conclusion 
The Council is committed to improving its asbestos management and ensuring the safety of 
its workforce and operations. The recruitment of a Chief Safety Officer position on a two year 
term contract basis, will provide required expertise to oversee and drive the Council’s 
asbestos management response as well as the implementation of a quality ‘whole of 
organisation’ safety management system.  
 
Positioning the Council to respond to the outcomes of the asbestos management 
investigations will require an ongoing commitment to strengthening the Council’s overall 
asbestos management skills, capabilities and performance, through staff training, use of 
external expertise as required and ongoing resourcing.  
 
For the Council to deliver on its commitment to being Fit for the Future, it needs to continue 
on the path of financial sustainability and be a well-functioning organisation. The organisation 
now needs to direct significant energy toward internal improvement and to “working on the 
business” to ensure we are best positioned to meet future challenges and opportunities.  
 
Council’s recent asbestos management challenges, and other issues identified as requiring 
attention, provide an opportunity to implement a collaborative organisational performance 
review with staff and other key stakeholders. Such a review has the potential to refresh and 
reinvigorate the organisation, so that it is better positioned to serve the community and the 
City into the future.    
  
 

* * * * * * * * * *  
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ITEM NO: 2 
 
SUBJECT:  PERFORMANCE OF INVESTMENTS FOR DECEMBER 2017 
 
FILE NO: F11178 - 18/5194         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Finance Management 

 
 

 

Recommendations:   
 
That the Council notes the performance of invested monies for December 2017, including: 

 
 That as at 31 December 2017 funds held in investment total $38.1 million; and   

 
 The enclosed certificate of the Responsible Accounting Officer. 

 
 
 

 
Report by Acting Group Director Integrated Planning and Finance:  
 
Reason for report 
This report on the performance of invested monies for December 2017 is submitted for the 
purpose of financial accountability and to satisfy the investment reporting requirements of the 
Local Government (General) Regulation 2005 (clause 212), the Local Government Act 1993 
(Section 625) and the BMCC Investment Policy. 
 
The report certifies that the Council’s investments comply with the forms of investment made 
by order of the Minister under section 625(2) of the Local Government Act 1993. The current 
Ministerial Order was issued under Council Circular 11-01 on 17 February 2011. 
 
Council Investment Portfolio Analysis (refer Table 1) 
At the 17 October 2017 meeting, the Council adopted a revised Investment Policy (Minute 
No. 240). The revised policy allows Council to diversify the investment portfolio, in 
accordance with the policy, by giving preference to Environmentally and Socially 
Responsible Institutions, where: 

 The investment is compliant with legislation and the Investment Policy; and  
 The rate of return is equal to comparable risk-based investments on offer to Council 

at the time of investment.  
During December, in alignment with Council’s adopted Investment Policy, Council invested 
$1.5M in Me Bank which is a “Green Bank”. Green Banks avoid investment in industries that 
negatively affect the environment. 
 
The investment portfolio currently complies with the Investment Policy limits: 

 Credit rating – the majority of the portfolio is with AA- rated institutions (see Table 1 
below); and 

 Term to maturity – currently 100% of the portfolio is <1 year (policy maximum is 
100%). 
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(Table 1) 
 Maximum Thresholds 

Credit Rating  % of Portfolio 
 

% at 31 December 2017 

AAA  Maximum 100% 0% 

AA  Maximum 100% 90% 

A  Maximum 30% 0% 

BBB  Maximum 10% 10% 

Unrated  Maximum 0% 0% 

 
The schedule of the Council’s investments for December 2017 is provided at Table 2. Funds 
held in investments of $38.1 million, have increased by $1.4 million compared with the 
previous month, as was projected. Historically at this time of year, cash inflows from rates 
and other sources are higher whilst cash outflows are stable. 
 

 
 
Interest Income (refer Table 3) 
Actual interest income to 31 December 2017 is $511,312 which is $66,312 more than the 
year-to-date budget.  
 
The Bank Bill Swap Rate (BBSW) is the benchmark rate for interest rates. The Investment 
Strategy target rate of return is 40% above the BBSW. Interest returns are summarised as 
follows: 
  

(Table 2) SCHEDULE OF INVESTED MONIES FOR DECEMBER 2017
Institution & Fund Maturity 

Date
Current 
Rating

Rate Funds 
Held -
Valuations 

Funds 
Held -
Valuations  
Previous 
Month

Change 
From 
Previous 
Month

Comment 

At Call & Term Deposits:-
NAB Professional 
Funds 

at call n/a 1.71% 3,089,588 3,185,601 -96,013 Cashflow transfers

ANZ 13/01/2018 AA- 2.50% 4,500,000 4,500,000 0 No movement
CBA 15/12/2017 AA- 2.67% 0 3,000,000 -3,000,000 Cashflow transfers
CBA 28/02/2018 AA- 2.55% 5,000,000 5,000,000 0 No movement
CBA 27/04/2018 AA- 2.51% 4,000,000 4,000,000 0 No movement
CBA 28/06/2018 AA- 2.55% 3,000,000 3,000,000 0 No movement
National Aust. Bank 15/06/2018 AA- 2.55% 2,000,000 2,000,000 0 No movement
National Aust. Bank 17/05/2018 AA- 2.51% 5,500,000 5,500,000 0 No movement
National Aust. Bank 22/03/2018 AA- 2.50% 3,500,000 3,500,000 0 No movement
Bank of Qld 13/07/2018 BBB 2.60% 2,000,000 2,000,000 0 No movement
Bankwest 5/01/2018 AA- 2.50% 1,000,000 1,000,000 0 No movement
Me 1/06/2018 BBB 2.60% 1,500,000 1,500,000 New investment-Green Bank
Suncorp 5/07/2018 A 2.61% 3,000,000 3,000,000 New investment
Macquarie Cash at acll A 1.40% 21,145 -21,145 CLOSED
Totals 38,089,588 36,706,746 1,382,842

Notes:

Balances as at 31 December 2017.
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(Table 3) 
   Interest Income Accrued - Budget vs. Actual 

 
 

Actual Budget Variation 
Income to 31 December 2017 511,312 445,000 66,312 
Estimate for remainder of year  378,688 445,000 -66,312 

    Total for 2017/2018 890,000 890,000 0 

    90 Day Bank Bill Swap Rate 1.70% 
  Target Rate of Return: 

BBSW +40% 2.38% 
  

Average Investment Rate of 
Return for December 2017 2.54% 

   
Investment Categories (refer Table 4) 
91.89% of the Council’s investments are held in term deposits with major banks and 8.11% is 
held in the Cash at Call Account to manage day to day expenditure requirements. The 
performance target is to hold a minimum of 85% of total funds in approved investments. 
 
(Table 4) 

 Investment Categories 
 Cash at Call 8.11% 

Term Deposits 91.89% 
 
Investments by Institution (refer Chart 1) 
Council’s investment portfolio, summarised by financial institution, is shown in Chart 1 below. 
The Council’s Investment Policy places a 45% limit on investments in any one financial 
institution as a measure to manage risk. The portfolio is spread amongst 7 institutions, with 
investments held with ME, Suncorp, CBA, NAB, ANZ, Bank of Queensland and Bankwest (a 
subsidiary of CBA).  
 

 

NAB  
37% 

Bank of 
Queensland 

6% 

Suncorp Bank 
8% 

ANZ 
12% 

CBA 
33% 

ME 
4% 

Chart 1 - Investments by Institution  

  



PROVIDING GOOD GOVERNMENT Item 2, Ordinary Meeting, 30.01.18 

- 26 - 

Sustainability Assessment 
Effects Positive  Negative  
Environmental   Nil Nil 
Social                Nil Nil 
Economic          Nil Nil 
Governance      Investments are compliant with the Council’s Investment 

Policy, the Local Government Regulations and other 
financial reporting requirements. 

Nil 

 
Financial implications for the Council  
Adoption of the recommendations in the report fulfills the Council’s financial reporting 
requirements. The revenue performance and security (risk management) of the investment 
portfolio can have a significant bearing on the Council’s current budgeting processes and 
long term financial planning. 
 
The Council manages all its investments in compliance with the Ministerial Investment Order, 
Local Government legislation and the Council’s Investment Policy. The principal objective is 
the preservation of capital, liquidity and the return on investment with consideration given to 
prudent investment principles. 
 
Legal and risk management issues for the Council  
Nil 
 
External consultation 
Nil 
 
Conclusion 
The Schedule of Invested Monies Report for December 2017 is submitted to comply with the 
Local Government (General) Regulation 2005 (clause 212) and the Local Government Act 
1993 (Section 625).  
 
Significantly the Council has a healthy balance of $38.1M invested which underpins and 
supports the Council’s financial sustainability. The $38.1M in investments, as at 31 
December 2017, are placed in term deposits and in at call accounts, majority with the major 
banks and their subsidiaries. These investments are projected to earn the Council $890,000 
in 2017/2018 and contribute to the Council’s revenue to fund services. The majority of these 
investment funds are restricted for specific purposes to fund known future expenditure and 
cover identified risks. 
 
Certification of the Responsible Accounting Officer 
 
I hereby certify that the investments listed in the report have been made in accordance with 
Section 625 of the Local Government Act 1993, clause 212 of the Local Government 
(General) Regulation 2005 and Council’s Investments Policy. 
 

 
Hailie Ryzak 
A/ Group Manager Integrated Planning and Finance (Responsible Accounting Officer) 
 
  
  
 

* * * * * * * * * * 
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ITEM NO: 3 
 
SUBJECT:  SUBMISSIONS ON THE 2016/17 FINANCIAL STATEMENTS 
 
FILE NO: F11178 - 18/5241         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Finance Management 

 
 

 

Recommendations:   
 
1. That the Council notes the report on public submissions received with respect to the 

2016/17 Financial Statements; and 
 

2. That the Council notes that no amendments are required to the Council’s 2016/17 
Financial Statements consequent of a review of the public submission by the Council’s 
external auditors.  

 
 
 

 
Report by Acting Group Manager, Integrated Planning and Finance:  
 
Reason for report 
Section 420 of the Local Government Act 1993 (“the Act”) enables any person to make 
submissions in respect of the Council’s audited financial reports or the Auditor’s Report. One 
public submission was received and this report provides the information on the submission 
and Council Officers response. 
 
Background 
The Local Government Act 1993 (“the Act”) requires under Section 420 that any person may 
make submissions in respect of the Council’s audited financial reports or the Auditor’s 
Report.  
 
Such submissions must be in writing and lodged with the Council (BMCC) within 7 days after 
the public meeting at which the reports are presented. Copies of all submissions received 
must be referred to the Council’s Auditor.  
 
The Council may take such action as it considers appropriate with respect to any 
submissions, including the giving of notice to the Office of Local Government of any matter 
that appears to require amendment to the Council’s financial reports. 
 
The Council’s external auditors have reviewed the one public submission received, and have 
informed the Council that they are of a view that the matters raised have no material impact 
on the audit opinion on the general purpose financial statements issued on 31 October 2017.  
 
The submission and BMCC response are as follows: 
 
Submission BMCC Response 
The BMCC depreciation expenses in past 
years have fluctuated by large amounts. 
The fluctuations have coincided with the 
special rate variation application to IPART 

The financial statements of Blue Mountains 
City Council are prepared in accordance with 
Australian Accounting Standards and 
Australian Accounting Interpretations, the 
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Submission BMCC Response 
and Fit for the Future assessment. 
 
Could the Auditor explain if the past and 
current depreciation accounting has been 
done to satisfactory conventional 
standards?  
 

Local Government Act 1993 (NSW) and 
Regulations, and the Local Government 
Code of Accounting Practice and Financial 
Reporting.  
 
Each year the Financial Statements are 
audited and have received an unqualified 
audit opinion.  
 
Within available resources, BMCC is 
implementing a best practice Asset 
Management Improvement Program aimed 
at achieving optimal affordable service levels 
for the community and a satisfactory 
infrastructure renewal ratio as required for Fit 
for the Future assessment. Adjusting useful 
lives, to reflect forecast consumption of 
assets based on levels of service agreed with 
community, is best practice. 
 
As required under the Local Government Act 
1993 Section 420 (3), a copy of the 
submission was referred to the auditor. 
The Audit Office of NSW response was they 
are of the view that the matters raised have 
no material impact on our audit opinion on 
the general purpose financial statements 
issued on 31 October 2017. 

 
Sustainability Assessment 
Effects Positive  Negative  
Environmental   Nil Nil 
Social                Nil Nil 
Economic          Nil Nil 
Governance      Supports open and transparent accountability to the 

Community. 
Nil 

 
Financial implications for the Council  
There are no financial implications for the Council in noting this report. The Council’s external 
auditors have advised that the public submissions do not give cause to amend the Council’s 
2016/17 Financial Statements. 
 
Legal and risk management issues for the Council  
There are no legal or risk management issues related to this report. 
 
External consultation 
The Council issued a public notice which indicated the right of any person to lodge a 
submission on the 2016/17 Financial Statement. Submissions were required to be lodged 
with the Council in writing by Tuesday 21 November 2017.   
 
Conclusion 
The Council welcomes public interest in its Financial Statements. The Council’s external 
auditors have reviewed the one public submission received with respect to the 2016/17 
Financial Statements. The auditors have informed the Council that they are of the view that 
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the matters raised in the submission have no material impact on the audit opinion on the 
general purpose financial statements issued on 31 October 2017. 
 
No amendments are required to the Council’s 2016/17 Financial Statements. 
 
 
  
  
 

* * * * * * * * * * 
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ITEM NO: 4 
 
SUBJECT:  SUBMISSION ON NSW LEGISLATIVE COUNCIL'S REGIONAL 

DEVELOPMENT AND A GLOBAL SYDNEY DISCUSSION PAPER 
 
FILE NO: F11178 - 18/4802         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Governance and Risk 

 
 

 

Recommendation:   
 
That the Council endorses the attached submission to be sent to the NSW Legislative 
Council inquiry into regional development and a global Sydney in response to the November 
2017 discussion paper. 
 
 
 

 
Report by Director City & Community Outcomes:  
 
Reason for report 
This report seeks the Council’s endorsement for the attached submission on the discussion 
paper published in November 2017 by the NSW Legislative Council inquiry into regional 
development and a global Sydney. The closing date for feedback on the discussion paper is 
12 February 2018. 
 
Background 
The NSW Parliament Legislative Council Standing Committee on State Development is 
inquiring into and reporting on how Sydney’s growing prominence as a global city enhances 
regional development in NSW.  The committee will report by 28 April 2018. 
 
In May 2017, the Council prepared a submission to the Inquiry. This submission was 
consistent with the Council’s submission on the draft West District Plan and with issues being 
raised as part of the Western Sydney City Deal. 
 
At the Ordinary Meeting of the Council on 30 May 2017, it was resolved in part: 
 

“1. That the Council endorses the attached submission to the NSW Legislative Council 
inquiry into regional development and a global Sydney;” 

 
[Minute No. 153] 

 
Since the establishment of the Inquiry in April 2017, the committee has sought evidence to 
inform the recommendations it will be making to government. It has received 37 submissions, 
conducted seven public hearings across the state and met with a number of regional 
businesses, councils and universities. 
 
In November 2017, the Inquiry published a discussion paper which provides an overview of 
the key issues identified (based on the evidence received to date) to seek stakeholder views 
on various questions that have been developed in response to key issues.  
 
The Council has prepared the attached submission in response to the discussion paper. This 
provides comment on the following issues:  
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 Definition of regional New South Wales - The Council is of the view that the Blue 

Mountains are a distinct part of metropolitan Sydney.   As a city within a world heritage 
listed national park, the Blue Mountains has associated constraints such as 
environmental protection and bushfire risk that places significant restrictions on 
development in a way that is inconsistent with being part of metropolitan urban area of 
Sydney. The Council’s submission on the draft Western City District Plan recommends 
that the Greater Sydney Commission introduce a classification for Blue Mountains that 
reflects its character, typical land use and settlement pattern.   
 

 The role of DestinationNSW – The Council supports the stated goals of the Destination 
Networks. However, the Council recommends that a commitment is provided by 
DestinationNSW in terms of timings for these achieving goals and delivering their 
associated initiatives.  
 

 Economic contribution of tourism – DestinationNSW reports show that visitation to the 
Blue Mountains has increased by more 50% in the last 5 years, and the region now 
attracts over 4 million visitors a year. This exceeds previously published forecasts. 
However, in order to leverage the economic value of tourism, investment in product and 
infrastructure is needed, and funding options need to be supported by the NSW 
government. Furthermore, unless substantial funding is received from other levels of 
government, local rate payers will continue their current subsidisation of visitor 
infrastructure. 

 
 The improvement of transport connections – Given the increases in visitation and 

volumes of freight traffic, additional investment is required to improved transport 
connectivity, including road interchanges at Springwood and Katoomba, additional 
Western line train services, and an alternative to road freight on the Great Western 
highway.   

Sustainability Assessment 
Effects Positive  Negative  
Environmental   The draft submission raises the importance of 

protecting Blue Mountains natural areas from the 
impacts of a global Sydney, including road and rail 
development. 

Nil 

Social                The draft submission identifies opportunities from a 
global Sydney for the Blue Mountains to address 
social issues, including impacts of increasing visitation 
on residents. 

Nil 

Economic          The draft submission highlights the importance of 
tourism to the local economy, and the need for further 
investment in tourism infrastructure from the State.  

Nil 

Governance      Nil Nil 
 
Financial implications for the Council  
There are no financial costs associated with this report. 
 
Legal and risk management issues for the Council  
There are no legal and risk management issues associated with this report. 
 
External consultation 
There has been no external consultation in preparing this report. 
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Conclusion 
It is proposed the Council send the attached submission in response to the discussion paper 
published by the NSW Legislative Council inquiry into regional development and a global 
Sydney.  
 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  BMCC Submission on Discussion Paper - Regional 

Development and a global Sydney 
18/7469 Attachment 

  
 

* * * * * * * * * * 
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ITEM NO: 5 
 
SUBJECT:  COMMUNITY ASSISTANCE DONATIONS RECOMMENDATION BY 

COUNCILLOR 
 
FILE NO: F11178 - 18/16457         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Governance and Risk 

 
 

 

Recommendation:   
 
That the Council endorses the following community assistance donations from the Councillor 
funds: 
 

Organisation Amount 
Blue Mountains People for Reconciliation and ANTAR $300.00 
Blaxland Hockey Club $500.00 
Katoomba Chambers of Commerce & Community $136.20 

 
 
 

 
Report by Acting Group Manager, People & System:  
 
Reason for report 
On 11 July 2000 the Council adopted a revised Policy for Councillors’ Minor Local Projects 
allocations for the provision of community assistance/donations. The following 
recommendations for donation, which fall within the ambit of the Policy, have been received 
and are submitted for approval to the Council meeting.  
 
Minor Local Projects 
 
Recommending 
Councillor 

Organisation Purpose Amount 

Cr Fell Blue Mountains People for 
Reconciliation and ANTAR 

To assist with the 
costs of program 
expenses. 

$300.00 

Cr Bowling Blaxland Hockey Club 

To assist with the 
costs of funding the 
recruitment of junior 
team. 

$500.00 

Cr Brown Katoomba Chambers of 
Commerce & Community 

To assist with the 
costs of printing of 
Katoomba Care Day 

$136.20 

 
 
 
 
  
  
 

* * * * * * * * * *  
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ITEM NO: 6 
 
SUBJECT:  'PATHWAYS' THE BLUE MOUNTAINS CITY COUNCIL ABORIGINAL 

ADVISORY COUNCIL STRATEGIC PLAN TO 2020 
 
FILE NO: F05474 - 17/252733        
 
 
Delivery Program Link 

Principal Activity: Looking After People 
Service: Community Development 

 
 

 

Recommendations:   
 
1. That the Council supports ‘Pathways’ the Aboriginal Advisory Council’s (AAC) Strategic 

Plan to 2020, as detailed in Attachment 1;  
 
2. That the Council commits to working with the AAC to achieve the actions and targets 

developed in ‘Pathways’ up to 2020; 
 
3. That the Council receives an annual update in the form of a briefing on the achievements 

resulting from the delivery of ‘Pathways’; 
 
4. That the Council receives a report at the end of the current AAC term, with an evaluation 

of the outcomes of ‘Pathways’, including recommendations on significant matters for 
consideration by a future AAC and Council; and 

 
5. That the Council agrees to use the revised wording adopted by the AAC for the Council’s 

Acknowledgment of Country for use in Civic functions, Council meetings and in all 
Council publications. 

 
 
 

 
Report by Director, City and Community Outcomes:  
 
Reason for report 
In December 2016, the Council endorsed the final report of the Blue Mountains City Council 
Aboriginal Advisory Council Strategic Plan 2013-2016. Building on the success of that 
strategic plan, the AAC have developed a new plan which will guide key directions for the 
AAC and the Council up to 2020.     
 
This report presents the draft strategic plan ‘Pathways’ as developed by the AAC for 
endorsement by the Council (Attachment 1). 
 
Background 
The need for the strategic plan to guide the activities of the AAC was identified in 2013. The 
need was based on the AAC’s desire to have a clear, publicly available statement that set 
out key issues for the Aboriginal community and the role the AAC proposed to play in helping 
address them. 
 
The resulting strategic plan, which concluded in 2016, was well received by the Aboriginal 
community.  
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‘Pathways’ the BMCC Aboriginal Advisory Council Strategic Plan to 2020  
Throughout 2017, building on the success of the 2013-2016 plan, the AAC developed a 
revised and refreshed strategic plan.  ‘Pathways’, the resulting draft BMCC Aboriginal 
Advisory Council Strategic Plan to 2020 has been developed and led by local Traditional 
Owner, as well as members of the broader Aboriginal community, and reflects the current 
national conversations and directions being explored within the Australian Aboriginal 
community.   
 
The AAC ‘Pathways’ also responds to and supports the Sustainable Blue Mountains 
Together 2035, and addresses many of the key issues identified in the Aboriginal & Torres 
Strait Islander Community Engagement consultation report of 2016.    
 
To ensure that the local Aboriginal community supported the direction being undertaken by 
the AAC, the draft ‘Pathways’ directions and proposed actions were presented by the AAC to 
the broader Aboriginal community at a meeting held in early November 2017, with an 
invitation to provide feedback and comment through to December. 
 
At the conclusion of this period, no feedback or comment was received by the AAC or 
Council. This was taken as an indication that generally, the Aboriginal community supported 
the proposed directions set out in the plan.  
 
Updated Acknowledgment of Country 
To underpin and support the new directions set out in ‘Pathways’, an updated 
Acknowledgment of Country and Community was adopted by the AAC, as follows: 
 

“The City of the Blue Mountains is located within the Country of the Darug and 
Gundungurra peoples. The BMCC Aboriginal Advisory Council (AAC) recognises 
that Darug and Gundungurra Traditional Owners have a continuous and deep 
connection to their Country and that this is of great cultural significance to 
Aboriginal people, both locally and in the region. 
 
For Darug and Gundungurra People, Ngurra* (Country) takes in everything within 
the physical, cultural and spiritual landscape - landforms, waters, air, trees, rocks, 
plants, animals, foods, medicines, minerals, stories and special places. It 
includes cultural practice, kinship, knowledge, songs, stories and art, as well as 
spiritual beings, and people: past, present and future.  
 
The AAC pays respect to Elders past and present while recognising the strength, 
capacity and resilience of past and present Aboriginal and Torres Strait Islander 
people in the Blue Mountains region.” 

 
In the spirit of maintaining and asserting culture through language, the AAC used the shared 
Darug and Gundungurra word Ngurra (pronounced NGOO-rrah) to describe Country.  
 
It is recommended that the Council endorses similar wording as adopted by the AAC for the 
Council’s Acknowledgment of Country used in Civic functions, Council meetings and in all 
Council publications.  
 
AAC Vision Statement    
Through the development of ‘Pathways’, the AAC has refreshed its vision and aspirations, 
focusing on the importance of Ngurra (Country), the connection held by Traditional Owners 
to this, and the significant cultural, social and economic benefits which can flow to the 
Traditional Owner and broader Aboriginal community from this approach.  
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The AAC have set the following vision for the committee and the Council which is: 
“The Aboriginal Advisory Council works in partnership with the Council and other 
stakeholders in caring for the health, wellbeing and prosperity of our people and 
our Ngurra (Country) within the Blue Mountains LGA.” 

 
‘Pathways’ (Priority Directions)   
The concept of ‘Pathways’ is an important Aboriginal cultural principle, which provides 
connectivity within Ngurra (Country) in a physical, social and spiritual sense. The use of 
‘Pathways’ to achieve meaningful outcomes for Darug and Gundungurra Traditional Owners 
and the broader Aboriginal community is an important symbolic approach to give effect to 
deep and lasting change.  It is envisaged that the ‘Pathways’ identified by the AAC will have 
a continuing and positive benefit to the Aboriginal and non-Aboriginal community within the 
Blue Mountains.  
 
The following ‘Pathways’ will help guide the direction of the AAC and the Council to 2020:  
 
 Formal Recognition – developing agreements for Traditional Owners to co-

manage Ngurra (Country) and all that this includes within the Blue Mountains Local 
Government Area;   

 Dual Naming – Building the cultural awareness in the City through place naming 
practices that include dual naming in Traditional Languages;  

 Living on Ngurra (Country) - Realisation of the social, cultural and economic 
opportunities on Ngurra (Country) for Traditional Owners and other Aboriginal 
people, with a strong focus on younger people;    

 Honouring the Past & Responding to the Future – Locally recognising and 
redressing the ongoing process of Colonisation while working with Traditional 
Owners to develop a shared direction for the future, which embraces the interests of 
all Aboriginal community members;  

 Addressing Disadvantage - Addressing ongoing disadvantage in the Aboriginal 
community in Civic Leadership, employment, education and economic outcomes, 
affordability and importantly the health and wellbeing of the community;  

 Working within Legislation - Achieving culturally responsive community outcomes, 
within a Local, State and Federal legislative structure which responds to 
opportunities for Traditional Owner recognition, inclusion and interests in Ngurra 
(Country). 

 Building Capacity – Advocating for and assisting younger Traditional Owners and 
other Aboriginal young people to gain educational experience culturally, 
academically and economically to undertake leadership roles particularly in relation 
to opportunities that derive from Ngurra (Country). 

 
Through these central ‘Pathways’, the AAC has developed actions that will work towards 
achieving meaningful change to benefit Ngurra (Country) and the Aboriginal community.  
 
Relationships  
It is acknowledged that to achieve these “Pathways”, partnership and sharing between the 
AAC, the Aboriginal and non-Aboriginal community, and Council, is essential.  
 
It is intended that through ‘Pathways’, the AAC will build on and strengthen its relationships 
with Darug and Gundungurra Traditional Owners, which is of particular importance when 
working on outcomes that relate to Ngurra (Country).  
 
The AAC will also continue to deepen cultural links to the broader Aboriginal community to 
ensure that ‘Pathways’ and outcomes on Country are inclusive and acknowledge the 
diversity of the Blue Mountain Aboriginal community.  
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The AAC’s relationships with government and non-government organisations, committees, 
networks and forums will be essential.   
 
Monitoring and Evaluation 
‘Pathways’ will be regularly monitored by the AAC and Council at each meeting. Evaluation 
of the success of the Pathways will be assessed by the outcomes achieved in delivering 
actions and targets.  
 
Annual reviews will occur towards the end of each calendar year, with progress reported to 
the Council at the next appropriate Council meeting. A final report which will assess the 
overall ‘Pathways’ achievements will be reported to the Council in December 2020. 
 
Sustainability Assessment 
Effects Positive  Negative  
Environmental   The AAC assists the Council with the development and 

enhancement of Co-Management agreements with 
Traditional Owners which will benefit Country.   
 
Darug and Gundungurra Traditional Owners are actively 
involved in the ongoing management of Country within the 
Blue Mountains LGA.  
 
The AAC advocates to other managers of Country the 
benefit of engaging Traditional Owners in the holistic 
management of Country.   
 
Parts of Country within the Blue Mountains LGA start to 
become known also by the traditional Darug and 
Gundungurra names.  

Nil 

Social                The ongoing impacts of colonisation on Darug, 
Gundungurra and other Aboriginal is formally acknowledged 
within the City and provides the basis for greater awareness 
of this profoundly significant matter.  
 
Significant events and celebrations for the Aboriginal and 
Torres Strait Islander community on Country continue to be 
profiled and supported by in the City. 
 
The role of Traditional Owners and Aboriginal culture is 
increasingly valued in City and is imbedded in all cultural 
responses delivered by the Council.    
 
The AAC and BMCC actively support the improved overall 
physical, cultural and spiritual wellbeing of Aboriginal and 
Torres Strait Islander people living in and or culturally 
connected to Country within the LGA.  

Nil 
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Effects Positive  Negative  
Economic          Traditional Owners and other Aboriginal community are 

assisted in self determined economic development 
opportunities derived from Country.  
 
Traditional Owners are assisted in economic outcomes 
through the consideration of a range culturally based 
exemptions administered by the Council.   
 
Sound economic outcomes developed ‘On-Country’ assist 
with addressing intergenerational disadvantage within the 
Aboriginal community.  
 
There is growth in economic participation for Traditional 
Owners and other local Aboriginal people and increased 
capacity in Aboriginal owned and operated businesses. 

Nil 

Governance      Darug and Gundungurra Traditional Owners are 
acknowledged for their role in ‘Speaking for Country’ within 
the Blue Mountains LGA.  
 
The AAC continues to play an important role in providing 
advocacy and leadership for and on behalf of the Aboriginal 
community with Council and other stakeholders. 
 
‘Pathways’ provides a sound leadership approach that 
assists the AAC in advocating tangible outcomes for 
Traditional Owners and the Aboriginal community while 
continuing to build positive relationships with the Council 
and other government and non-government stakeholders.  

Nil 

 
Financial implications for the Council  
The cost of delivery of ‘Pathways’ will be met within the existing Council budget, or through 
external grant funding opportunities and external partnerships.  
 
Legal and risk management issues for the Council  
Nil 
 
External consultation 
‘Pathways’ was developed by the AAC, the broader Aboriginal community and the Council. 
 
Consultation on the proposed ‘Pathways’ was also undertaken with the Aboriginal community 
through a meeting held in early November 2017. Traditional Owners and the local Aboriginal 
community were also provided an opportunity to provide feedback on the draft ‘Pathways’ 
directions and proposed actions, following on from the community meeting until early 
December 2017.  
 
Conclusion 
The initial strategic plan developed by the AAC provided a strong shared direction for the 
AAC and the Council, to deliver outcomes for the Aboriginal Community. Through the 
refreshed and updated AAC strategic direction, ‘Pathways’, it is envisaged that the AAC and 
the Council will continue to strengthen its relationship and deliver outcomes that have a deep 
and lasting positive effect for Traditional Owners and the broader Aboriginal community.  
 
‘Pathways’ is an innovate approach to address significant matters in the City of the Blue 
Mountains, led by the AAC and the Council, for and on behalf of Traditional Owners and the 
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broader Aboriginal Community. It is recommended that the Council endorses ‘Pathways’, as 
the AAC’s Strategic Plan to 2020. 
 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  'Pathways’ Draft BMCC Aboriginal Advisory Council 

Strategic Plan to 2020 
17/263299 Attachment 

  
 

* * * * * * * * * * 
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ITEM NO: 7 
 
SUBJECT:  DRAFT BLAXLAND TOWN CENTRE MASTERPLAN 
 
FILE NO: F11178 - 17/256807         
 
 
Delivery Program Link 

Principal Activity: Using Land 
Service: Town Centres 

 
 

 

Recommendations:   
 
1. That the Council endorses the draft Blaxland Town Centre Masterplan, at Enclosure 1, 

to be placed on public exhibition for a period of 42 days; 

2. That the Council receives a report on the submissions received during the public 
exhibition together with any amendments to the Blaxland Town Centre Masterplan by 
July 2018; and 

3. That the Council delegates authority to the General Manager to make minor 
amendments to the draft Blaxland Town Centre Masterplan prior to the public exhibition 
period. 

 
 
 

 
Report by General Manager:  
 
Reason for report 
This report presents the draft Blaxland Town Centre Masterplan (the Masterplan), at 
Enclosure 1, to the Council and seeks adoption for the purposes of public exhibition. Subject 
to adoption, the draft Masterplan will be placed on public exhibition over February and March 
2018, inviting submissions from interested parties. The Masterplan has been developed with 
extensive community consultation and supports achievement of our Community Strategic 
Plan Objective of “City planning drives the creation of vibrant and well-designed places and 
spaces for people to live, work and play.” 
 
Background 
At the Ordinary Meeting of the Council on 14 October 2014 the Council endorsed a 
prioritised program to develop Masterplans for Blue Mountains towns. Blaxland was 
assessed as a relatively high priority town centre for a Masterplan, having the stated priority 
as: 
 

“Focus will be upon an update of public domain and individual movement to improve 
amenity and access from both Highway and the rear to better utilise available open 
space, and to examine opportunities for further development within and adjoining the 
town centre (there are significant vacant and under-developed lands). Opportunities 
for improvements to car parking and for strengthening the linkages to the railway and 
also Community Centre will be examined.” 

 
Masterplanning for Blaxland commenced in 2016 with regular briefings and status reports 
provided to the Council; most recently at the Ordinary Meeting of 17 October 2017 it was 
resolved: 

“1. That the Council notes the contents of this report and that a third community 
workshop will be held in November 2017; and 

2. That the Council receives a further report on the Draft Masterplan, prior to its’ 
public exhibition in January 2018.” 

[Minute No. 358] 
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This report summarises the work to date in developing the draft Masterplan, details the 
outcomes of the November 2017 community workshop and presents the draft Masterplan.  
 
The Masterplan Process 
Below is a summary of the stages, actions and outcomes of the Masterplan process to date. 
For reference, more detailed discussion was included in the October 2017 report. 
 

STAGE ACTIVITIES OUTCOMES 
Stage 1: 
Analysis and first 
community 
consultation 

April –November 
2016 

 Commissioned 
background studies: 
retail trends, transport 
analysis (including 
traffic and parking 
audits) and an urban 
design analysis 

 Community 
consultation on positive 
and negative aspects of 
the town and 
opportunities for 
improvements 

Major opportunities identified by the 
community included:  
 Improve facilities and amenity in the 

town centre; 
 Reduce dominance and impacts of 

GWH; 
 Revitalise town square (Station Street 

Mall); 
 Improve access and amenity to the town 

square, including pedestrian overpass; 
 Upgrade and integrate community 

centre and parks; 
 Improve traffic management at key 

intersections; and 
 Address parking issues, in particular 

commuter parking and the IGA car park 
Stage 2: 
Concept 
development and 
second 
community 
consultation 

 

November 2016 
– April 2017 

 Concept design for 
specific sites in 
response to 
opportunities identified 

 Community 
consultation on design 
concepts 

 Analysis of consultation 
outcomes 

Key ideas from community consultation 
focused on improving amenity and access 
whilst creating a vibrant community-oriented 
town centre, sheltered from highway noise 
and with improved parking, informing the 
following concepts: 
 A new central laneway/shared space – 

in between new development in Pilgrim 
Place and the rear of existing shops, 
provide a sheltered pedestrian centric 
street  

 Redevelop public land (car park) in 
Pilgrim Place as mixed use 
development with shop top housing and 
basement parking; 

 Improved public domain – revitalise 
Station Street mall to improve function, 
accessibility and appearance, relocate 
existing toilets; 

 Community hub - investigate relocation 
of community facilities to within the town 
centre; 

 Shopping and health precinct - focus in 
the current western precinct of the town; 
and 

 Other short term measures to improve 
parking and the public domain. 

Stage 3: 
Architectural 
Feasibility and 

 Architectural feasibility 
study of Pilgrim Place 
mixed use development  

 Study indicates mixed use development 
is architecturally feasible on Pilgrim 
Place site. Concept provides adequate 
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STAGE ACTIVITIES OUTCOMES 
third community 
consultation 

April – November 
2017 

 

 Community 
consultation on Pilgrim 
Place and Station 
Street mall revitalisation 
proposals  

 Analysis of consultation 
outcomes 

  Development of 
draft Masterplan  

floorspace for relocated community 
facility and two levels of basement 
parking. Proposal remains subject to 
economic feasibility and detail design.  

 Station Street mall concept development 
provides revitalised, functional and 
flexible public space however is subject 
to removal of the Transport for NSW 
pedestrian ramp that would be replaced 
with a lift. 

 Consultation indicates respondents 
largely support both key concepts. 

Stage 4:  
Draft Masterplan 
and public 
exhibition 
November 2017- 
May 2018 

 Finalisation of draft 
Masterplan.  

 Public exhibition 
seeking comment and 
submissions 

 Analysis of submissions 
  Finalisation of 

Masterplan 

 Commenced  

Stage 5:  
Final Masterplan 
and 
implementation 
program 
May 2018 
onwards 

 Submission of final 
Masterplan to the 
Council for adoption 

 Development of a draft 
Planning Proposal 

 Potential development 
of a draft Section 94 
Contributions Plan 

 Development of an 
implementation plan 

 To be determined 

 
Stage 4 is in progress (progression is subject to adopting this report); Stage 5 involves 
finalising the Masterplan and is likely to require development of a planning proposal to 
amend planning controls. Council will also investigate a town centre section 94 plan to fund 
public domain and parking works. An implementation plan will be prepared to implement 
recommendations along with assigning priorities and delivery mechanisms. 
 
Consultation 
The development of the draft Masterplan has been informed by a high level of engagement 
with community and stakeholders. Three drop-in community workshops were held and these 
allowed participants to review background information and comment on proposals. Children 
and young people participated creatively in the workshops. Participants were invited to 
provide feedback either on the day or through Council’s Have Your Say website. Workshops 
were advertised in the Blue Mountains Gazette, through social media and leaflet 
drops/handouts in the town centre and railway station. Hard-copy material was also available 
at Blaxland Library. 
 
Council officers have engaged and met with key property owners and business people to 
inform parties of the Masterplan process and opportunities. The most recent program of 
consultation focused on the concepts for Pilgrim Place mixed use development and Station 
Street Mall revitalisation. 
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To date, approximately 450 people have been actively involved in the process, either 
attending a workshop or completing a survey, as follows: 

 Workshop 1 - 130 attendees 
 Workshop 2 - 100 attendees 
 Workshop 3 - 69 attendees 
 Have Your say - 2,200 visitors to the site and 152 completed a survey 
 3 business briefings held 
 Blaxland High School 
 BMCC Youth Council 
 Stakeholders consulted include Sydney Trains, Transport for New South Wales and 

Roads and Maritime Service 
 
A detailed Community Consultation Report is available at Enclosure 2 to this report. 
Generally the community has proved to be very supportive of significant change in Blaxland 
Town Centre, with support for key concepts including improved amenity, strengthening the 
role of the town centre as a key commercial and service hub and increasing town centre 
housing, heights and density.   
 
Draft Masterplan Content 
The Masterplan process has included a review of the following: 

 Community needs and aspirations – consultation and collaboration to develop 
objectives and concepts for physical form and intangible elements that make a 
vibrant town centre; 

 Physical structure of the town centre – land use type and locations, built form, 
topography and context; 

 Planning controls – existing planning instruments and planning documents that 
influence town form and function (statutory and non-statutory); 

 Public infrastructure – provision, adequacy, capacity (immediate to long-term) and 
amenity; 

 Transport facilities – road network, intersections, parking facilities, pedestrian 
accessibility and safety, cycle infrastructure and public transport usage; and 

 Public domain – quantity, quality, usage, connections and maintenance 
 
Vision and Strategy  
In consultation with the community, the following draft vision has been prepared and included 
in the draft Masterplan: 

Vibrant, distinctive and welcoming… Blaxland Town Centre retains and enhances its 
varied services, facilities and activities… providing a hub for the local community.  

 
The principles developed with the community which underpin the Masterplan Strategy are to: 

1. Enhance Blaxland’s role as a service town of considerable convenience; 
2. Enhance Blaxland’s identity and visible character as a Blue Mountains village/town; 
3. Add value to the town’s function through town centre living, village atmosphere and 

improvements to amenity, encouraging people to linger; 
4. Design the new Centre to promote a strong sense of community; 
5. Enable the progress of the town centre as an employment hub; 
6. Recognise and enhance the bushland setting of the town centre; 
7. Improve pedestrian connectivity, traffic flow and parking. 
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Key sites and themes 
The masterplan identifies a number of key areas: 
 
A. IGA Car Park and Western End 
There are opportunities to improve the amenity and function of both the Council-owned car 
park area and both frontages of the IGA complex. A range of recommendations for this 
location are provided including a review of existing parking, working with landowners to 
improve loading facilities and building presentation, and considering the potential for 
additional multi-deck parking in the medium-longer term (reducing parking need in Pilgrim 
Place – Key Site D). 
 
B. State Governement Infrastructure 
The town centre is impacted by infrastructure owned and managed by State Government 
agencies, including the overflowing commuter car park and the highly intrusive pedestrian 
ramp which limits the potential of the mall as a general community space. Council has 
commenced discussions and lobbying to resolve these issues by: 

 Increasing commuter parking,  
 Replacement of the existing pedestrian ramp in Station Street with an elevator, and  
 Re-alignment of the stairs to minimise footprint and visual impact on the Station 

Street pedestrian mall. 
 
C. Station Street Pedestrian Mall & Key Pedestraian Links 
The amenity, safety and function of the Station Street Mall is compromised by a number of 
factors that cannot easily be changed without amendments to its fundamental structure. The 
proposal includes installation of a level platform to the mall area, allowing higher functionality 
and activation particularly to the eastern side, new public domain and pedestrian facilities, 
and the relocation of the existing toilet block. Key pedestrian links, east to Pilgrim Place and 
west to the IGA southern façade require work, and in some cases widening to improve their 
legibility and function. 
 
D. Pilgrim Place 
The proposal to relocate community facilities into the town centre came from the community 
in the initial consultation workshop. The current community centre is located below Hope 
Street on a bushland site and has a number of significant constraints. 
 
This proposal seeks to use the Council owned car parking (4500m2) east of Station Street, 
making the most of the topography to provide: 

 All community services & facilities (including the library) relocated; 
 Two levels of car parking partly underground (depending on feasibility), entry at grade 

from Hope Street (alternatively one level with parking provided elsewhere) in the town 
centre; 

 Retail and commercial space; 
 Shared laneway between old and new shopfronts; and 
 Two levels of “Shop-top” housing. 

Additional research will be required to test feasibility of this project, as the cost of excavating 
the car parking levels may need to be offset with additional commercial or residential levels, 
or by alternative funding options.  
 
E. Pedestrian Network & Open Space  
The existing pedestrian network through the town centre suffers from a number of 
inadequacies and the Masterplan proposes changes to improve legibility and access. Key 
pedestrian focus points are the Station Street pedestrian mall and a new shared central 
laneway frontage to the community facilities in Pilgrim Place. 
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F. Medium Density Housing Investigation Areas 
While there has been some uptake of medium density housing in Blaxland, it is timely to 
investigate the zoning and building heights of land in and adjacent to the town centre to 
provide greater housing diversity. Only 8% of current housing stock represents housing types 
other than single dwellings, yet there is demand for a wider range of dwelling types- 
particularly to meet the needs of an ageing population.  Between the 2011 and 2016 census 
periods, the proportion of the Blue Mountains population over 65 increased from 16% to 
20%, and is forecast to continue to increase to 27%, over a quarter of the population, by 
2036.  To meet the needs of this population, as well as other households requiring smaller 
dwellings, a diverse range of well-designed housing types- close to shops, services and 
transport are required. The masterplan nominates the area around the town centre as a 
medium density housing investigation area, to be considered and further investigated during 
the preparation of BMCCs Local Housing Strategy. Any increase in housing diversity would 
need to be accompanied by requirements for high quality design.  
 
G. Retail & Mixed Use Village 
In the context of a town centre with little architectural merit or heritage significance, the 
Masterplan seeks to facilitate renewal of the built form. The proposed changes will require 
increases in allowable building height within the current retail precinct, allowing basement car 
parking and provision of shop top housing and floorspace suitable for the changing needs of 
local businesses. This will assist in generating a ‘Village Atmosphere’, a key desired outcome 
for the community, and will improve safety through providing ‘eyes on the street’ and more 
active streets, both day and night. Any additional density and height would be required to be 
of high quality design - ensuring the Masterplan vision for a vibrant and welcoming town is 
met. The Masterplan also proposes that to be permitted additional height, developers will be 
required to demonstrate substantive community benefits.   
 
Key concepts  

Buliding Heights & Community Benefit  
Key to achieving the Pilgrim Place proposal and generating new mixed use developments 
are changes to the standards on building heights and floor space ratio (FSR). The Pilgrim 
Place concept shown in the Masterplan indicates a three storey building, up to a partially five 
storey levels (including two base levels partly below ground) building on Hope Street (around 
12 - 15 metres in height from ground level). The two basement levels accommodate the car 
parking and would sit partly above the existing ground level on Hope Street. 
 
For additional heights at the scale proposed, developers would need to demonstrate 
substantive community benefits. This may include dedication of land to enable the central 
shared laneway. Other benefits might include provision of a community centre. This 
requirement would be written into the planning controls. 
 
Econmic Strategy  
The Masterplan envisages that Blaxland will play a stronger role in the local economy. The 
town will have a role in supporting existing and emerging industries in the Blue Mountains - 
services, creative industries, the arts, niche industries and start-ups, whilst enhancing its role 
as a convenient service centre. 
 
A number of key strategies in the Masterplan will drive this economic growth: 

 Town centre living 
 Opportunities for new, redeveloped and enhanced retail space 
 Opportunities for new commercial/office space  
 A new community centre/ hub; and 
 An arts and events strategy. 
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Traffic, Parking and Loading  
While the current town centre parking has generally adequate numbers, any increase in 
retail, commercial or residential floorspace will require additional parking. This will be 
carefully considered in the planning proposal for Pilgrim Place. Any development will also be 
required to meet the development standards for parking numbers. Excavation of basements 
to accommodate parking may require greater building heights to make them feasible for 
development, and this balance will require further feasibility testing. 
 
Increases in traffic due to intensification of land use in the town centre will require review of 
the intersections within the study area, with likely downgrading of the traffic function for View 
Street/GWH intersection (already identified as having a poor level of function) and Layton 
Avenue. Depending on a specialist impact review, these intersections may require 
modifications. 
 
The Draft Citywide Parking Strategic Plan identifies the value of managing existing parking. A 
further review of time restricted spaces is recommended to ensure parking better aligns with 
demand. 
 
Open Space  
The dedicated open space within the town centre is small and fragmented, and the 
Masterplan has identified a number of opportunities: 

 Review Outrim Park, with a view to identifying a better site to optimise its use. 
 The key pedestrian links between the focus areas of Pilgrim Place, Station Street and 

the major pedestrian entry to the IGA shopping centre are currently narrow, illegible 
and badly in need of renewal. This requires further research and liaison with adjoining 
landowners, identifying mechanisms which would allow a significant widening. 

 The importance of Hope Street as both a local road, but also for vehicular access to 
the current retail and future Pilgrim Place proposal indicates the need for a shared 
footpath (for pedestrian and cycle access) to the northern side of Hope Street. 

 
Implentation  
Masterplans are high level strategic documents with an extended life. As many of the 
outcomes are of substantial scale, involve other jurisdictions (Infrastructure for NSW and 
NSW Department of Planning & Environment) and provide market incentives for private 
development, the Masterplan is intended to guide forward planning for the next twenty years. 
An implementation plan will be prepared to direct planning over this period.  
  
Further work required to implement the Masterplan will include: 

 A planning proposal to amend Council’s planning controls (LEP and DCP) to facilitate 
increased height and density. 

 A Section 94 Contributions plan- due to the level of public domain works provided and 
the redevelopment potential of Blaxland, Council will be investigating a Section 94 
plan specifically to fund works in the Blaxland Town Centre. This will help to fund the 
new central laneway, upgrade of the Mall Public Domain, the community centre and 
new public parking.  

 
Draft Masterplan Public Exhibition 
Public exhibition of the draft Masterplan is proposed for a 6 week period over February-
March 2018. Exhibition material will be available on Council’s Have Your Say website and at 
Blaxland Library. Officers will also investigate using vacant shops for display material during 
the exhibition period. Notification letters will be sent to relevant parties including state 
agencies, property and business owners. Additionally, social and traditional media will be 
employed to advertise the exhibition.  
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Council will separately seek to meet with Ms Trish Doyle MP, Member of Parliament for Blue 
Mountains and Ms Susan Templeman MP, Federal Member for Macquarie on the objectives 
of the Masterplan and inviting their comment and seeking their support in engaging state and 
federal agencies accordingly. 
 
Sustainability Assessment 
There are numerous impacts from projects that are implemented as a result of a Masterplan 
being adopted. Below is a high-level assessment that recognises key outcomes only. 
 
Effects Positive  Negative  
Environmental Increased shop-top housing in the 

town centre provides housing close 
to public transport, reducing the 
need for car use. 
Revitalising public spaces will 
incorporate Water Sensitive Urban 
Design and sustainable building 
principles. 

Robust assessment and 
management of negative 
environmental impacts are required 
for new development. 

Social The provision of more affordable and 
accessible housing seeks to meet 
the diverse needs of the Blue 
Mountains community. 
It will guide the provision of new 
community facilities and services in 
the town centre. 

New development can impact on 
social cohesion and construction, 
and whilst temporary can impact on 
existing communities. 

Economic Additional development and renewal 
of public spaces will stimulate private 
investment in the town centre. 
Any new town centre population will 
increase the demand for goods and 
services, providing economic 
benefits and increasing diversity. 

There is a risk that additional 
floorspace capacity introduced to 
the town centre may result in 
higher vacancy rates. An 
appropriate mix of tenancies and 
uses will help mitigate this. 

Governance The Masterplan will inform Council’s 
asset and service level planning and 
Council’s four year delivery program 
for future delivery planning cycles. It 
will also improve public 
infrastructure. 

Nil 

 
Financial implications for the Council  
There are minimal cost implications for this stage of the project. All costs incurred for 
advertising the exhibition can be accommodated within 2017-18 operational budgets. 
 
Legal and risk management issues for the Council  
There are no significant legal or risk management issues in adopting the recommendations in 
this report. This is a non-statutory exhibition and adheres to Council’s Community 
Consultation Policy.   
 
Conclusion 
This report presents the draft Blaxland Town Centre Masterplan (the Masterplan), at 
Enclosure 1, to the Council and seeks adoption for the purposes of public exhibition.  
 
The report outlines the process to date in developing the draft Masterplan including the 
community consultation program. The content of the draft Masterplan is outlined including 
the key sites and concepts supporting the proposals. 
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Subject to adoption, the draft Masterplan will be placed on public exhibition over February 
and March 2018, inviting submissions from interested parties. It is then proposed that the 
Council receive a report on the submissions received during the public exhibition together 
with any amendments to the Blaxland Town Centre Masterplan by July 2018. 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  Blaxland Town Centre Masterplan  18/14362 Enclosure 
2  Consultation Summary Report for Blaxland Town Centre 

Masterplan 
18/495 Enclosure 

  
 

* * * * * * * * * * 
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ITEM NO: 8 
 
SUBJECT:  POST-EXHIBITION PLANNING PROPOSAL - 54 LUCHETTI AVENUE, 

HAZELBROOK (AMENDMENT 8 TO LEP 2015) 
 
FILE NO: F10396 - 17/237119         
 
 
Delivery Program Link 

Principal Activity: Using Land 
Service: Land Use Management 

 
 

 

Recommendations:   
 
1. That the Council notes the public exhibition was conducted in accordance with legislative 

requirements of the Gateway Determination (Attachment 1) and that one submission 
was received; 

 
2. That the Council adopts the updated draft Planning Proposal for 54 Luchetti Avenue, 

Hazelbrook (draft Amendment 8) to LEP 2015 (draft Planning Proposal) in Attachment 2; 
 
3. That the Council submits the draft Planning Proposal to the NSW Parliamentary 

Counsel’s Office (PCO) to be made exercising the functions delegated in the Gateway 
Determination under section 59 of the Environmental Planning and Assessment Act 
1979); 

 
4. That the Council delegates to the General Manager (or their nominee) the authority to 

make minor amendments to the draft Planning Proposal that may arise after the formal 
adoption of this planning proposal, subject to such amendments maintaining the policy 
intent of the draft Amendment; and  

 
5. That the Council receives a report on any changes made by PCO which change the 

policy intent of the draft Planning Proposal. 
 
 
 

 
Report by Director Development & Customer Service:  
 
Reason for report 
This report responds to the following resolution from the Ordinary Meeting of the Council of 
22 August 2017, where it was resolved (in part) the following in relation to Draft Amendment 
8 to LEP 2015 (in relation to 54 Luchetti Avenue Hazelbrook): 
 

“7 That the Council receives a report, subject to the Gateway Determination, at the 
conclusion of the notification period to enable consideration of submissions 
made to Blue Mountains Local Environmental Plan 2015 Amendment 8.” 

 
[Minute No. 271] 

 
Background 
Draft Amendment 8 to Blue Mountains Local Environmental Plan 2015 (LEP 2015) proposes 
to rezone part of land at 54 Luchetti Avenue, Hazelbrook (Lot 1 DP1958100) from E2 
Environmental Conservation to E4 Environmental Living and to remove the associated 
Protected Area – Ecological Buffer Area from the site.   
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The Planning Proposal arose following a Land and Environment Court (LEC) Appeal against 
the refusal of a development application for a 1 into 17 lot subdivision at 54 Luchetti Avenue, 
Hazelbrook. A key contention of the case was whether the mapped scheduled community 
5B-Blue Mountains Swamps or community 5A – Blue Mountains Heath and Scrub remained 
on the site. In summary, while it was agreed that the site at the time of the court case did 
contain a small area of scrub at the western end of the site, that scrub community was no 
longer typical (in its current form) of either scheduled community. It is also important to note 
that at the time the development application was being assessed, a portion of mapped 
vegetation community was cleared under the Rural Fire Service 10/50 Vegetation Clearing 
Code (10/50 Code), prior to the site investigations during the court case. Therefore, the area 
of mapped community remaining at the time of the court case was limited.  
 
The NSW Land and Environment Court subsequently approved the application for 
subdivision. As the presence of scheduled vegetation was the rationale for the application of 
the E2 Environmental Conservation zone on the site, confirmation that the vegetation was no 
longer present, suggests that the application of this zone may no longer be appropriate. 
 
A Planning Proposal for land at 54 Luchetti Avenue, Hazelbrook was subsequently lodged 
with Council on the 22 June 2017. This Planning Proposal seeks to amend LEP 2015 by 
rezoning, from E2 Environmental Conservation to E4 Environmental Living, on part of the 
subject site. The Proposal also seeks to remove the Protected Area – Ecological Buffer Area, 
which is associated with mapped scheduled vegetation.  As a consequence of the proposal, 
13 additional lots are directly impacted and were included as an Addendum to the Planning 
Proposal. 
 
The Planning Proposal was presented to the Ordinary Meeting of the Council on 22 August 
2017 where it was resolved in part: 
 

“2 That the Council refers the draft Planning Proposal and addendum for Local 
Environmental Plan Amendment 8 to the Greater Sydney Commission for 
Gateway Determination under s.56 of the Environmental Planning and 
Assessment Act 1979; 

3. That the Council requests Written Authorisation to Exercise Delegation over the 
Planning Proposal in accordance with clause 23 of the Environmental Planning 
And Assessment Act 1979; 

4. That the Council includes a request to the Department of Planning and 
Environment that the draft Planning Proposal be designated low impact;” 

 
[Minute No. 271] 

 
In accordance with Items 2 to 4 of Minute No. 271, the draft Planning Proposal and 
Addendum to Planning Proposal was submitted for Gateway Determination on 29 September 
2017. 
 
Gateway Determination 
A Gateway Determination was issued by the Department as delegate of the Greater Sydney 
Commission (GSC) on 27 October 2017 (Attachment 1). This confirmed that under section 
56(2) of the Environmental Planning and Assessment Act (EP&A Act), the proposed 
amendment to LEP 2015 should proceed, subject to the conditions of the Gateway 
Determination.  
 
 
 
 



USING LAND Item 8, Ordinary Meeting, 30.01.18 

- 62 - 

Each of these conditions, with associated comment, is addressed below. 
 
1. Prior to community consultation, Council is to amend the planning proposal by: 

 Incorporating the ‘Addendum to Planning Proposal to 54 Luchetti Avenue, 
Hazelbrook’ with the planning proposal (prepared by Stimson & Baker Planning) so 
that the document is provided for exhibition purposes as one integrated document 
with Council’s logo appended; 
Comment: The Planning Proposal was amended to incorporate the Addendum within 
the document.   

 
 Locating sections:1 (executive Summary); 2 (Introduction); and , 3 (The Subject Land) 

of the Stimson & Baker document within an appendix of the revised planning 
proposal; 
Comment: the Planning Proposal was amended to relocate sections 1, 2 and 3 into 
an appendix of the revised Planning Proposal. 

 
 Amending maps within the amalgamated planning proposal so these are enlarged to 

make these more legible and a north point is to be added to each; 
Comment: Maps embedded within the document were enlarged with a north point 
added to each. 

 
 Amending the appropriate sections, as follows: 

o Clarify that the planning proposal does not require consideration under 
State Environmental Planning Policy No.44 – Koala habitat Protection 
(refer to p.21 of the Stimson & Baker document); and,  
Comment: Response to SEPP 44 was amended to advise that “the 
identified vegetation on the site does not include Koala feed tree species 
as identified in Schedule 2 of the SEPP and does not require 
consideration under SEPP 44.” 

 
o Indicate that Council is satisfied that the provisions of State Environmental 

Planning Policy No. 55 Remediation of Land (refer to pp.21/22 of the 
Stimson & Baker document) do not apply. 
Comment: Response to SEPP 55 was amended to advise that Council is 
satisfied that the land is not contaminated and is suitable for consideration 
for rezoning. 

 
2. Community Consultation is required under sections 56(2)(c) and 57 of the Act as follows: 

(a) the planning proposal must be made publicly available for a minimum of 14 days; 
and  
Comment: The Planning Proposal, Gateway Determination and supporting 
documentation were publicly available for 34 days. The length of the community 
consultation period is addressed later in the report. 

 
(b) the relevant planning authority must comply with the notice requirement for public 

exhibition of planning proposals and the specifications for material that must be 
made publicly available along with planning proposals as identified in section 
5.5.2 of A guide to preparing local environmental plans (Department of Planning 
and Environment 2016) 
Comment: The notice requirements and material made available for public 
exhibition comply with section 5.5.2 of “A guide to preparing local environmental 
plans” (Department of Planning and Environment 2016), by providing advice on 
the intended outcomes of the proposal; the land affected by the proposal; where 
and when the proposal can be inspected; how submissions may be lodged; last 
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date for submission and that Council will exercise delegation of the plan making 
functions. 

 
3. Consultation is required with the Office of Environment and Heritage under section 

56(2)(d) of the Act. 
Comment: Consultation with State agencies and the general public was conducted in 
accordance with section 56(2)(d) of the Act. This is discussed in more detail below. 

 
4. Prior to community consultation, Council is to consult with the commissioner of the NSW 

Rural Fire Service to satisfy the requirement of S.117 direction 4.4 Planning for Bushfire 
Protection. 
Comment: The Rural Fire Service (RFS) was provided the amended planning proposal 
and supporting documentation on the 6 November 2017, four weeks prior to the 
commencement of public exhibition. Within this four week period, the RFS verbally 
responded, raising no issue with the proposal. This was confirmed in writing in the RFS 
response received on 11 December 2017.  

 
5. Each public authority is to be provided with a copy of the Planning Proposal and any 

relevant supporting material, and given at least 21 days to comment on the proposal. 
Comment: The RFS and Office of Environment and Heritage (OEH) were provided with a 
copy of the amended Planning Proposal and supporting documentation and were given 
28 days to comment. 

 
6. A public hearing is not required to be held into the matter by any person or body under 

section 56(2)(e) of the Act. 
Comment: It is noted that a public hearing is not required under the Gateway 
Determination. 

 
The Department also authorized Blue Mountains City Council to exercise delegation in 
relation to the Planning Proposal for draft Amendment 8 (54 Luchetti Avenue, Hazelbrook) to 
LEP 2015. The Department designation for this Planning Proposal is 
PP_2017_BLUEM_002_00. 
 
Public Exhibition 
The Gateway Determination required consultation with the Commissioner of NSW Rural Fire 
Service prior to a 14 day public exhibition period. Allowing for this timeframe, the exhibition 
period could not commence until 6 December 2017. This would have resulted in the 14 day 
exhibition period ending on 20 December 2017. 
 
In addition to the exhibition requirements under the Gateway Determination, Council’s 
Development Control Plan (DCP) Part H – Public Participation states that exhibition shall not 
commence or finish between 20 December and 5 January to make allowance for the holiday 
period. As a result, the draft Planning Proposal for this amendment was placed on public 
exhibition for 34 days from Wednesday 6 December 2017 to Monday 8 January 2018, with 
advertising in the local paper to notify the community.  
 
Letters were sent to all adjoining property owners, consistent with those who were notified of 
the development application on the subject site (54 Luchetti Avenue, Hazelbrook), adjoining 
land and affected properties. A total of 137 letters were issued to property owners adjoining 
and within the vicinity of the subject site. 
 
A hardcopy of the amended Planning Proposal and supporting documentation was available 
for viewing at the Springwood and Katoomba Council offices and at the Springwood, Lawson 
and Katoomba Libraries. Information about the public consultation and the proposed 
amendment was also available on the Have Your Say (HYS) page on the BMCC website. 
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Council officers were available to answer questions, Monday to Friday between 8:30am and 
5pm. 
 
General public 
The HYS summary report at the conclusion of the public exhibition showed that: 
 23 people visited the site;  
 6 people downloaded a document from the site; and  
 0 persons lodged a submission form.  

 
One (1) submission via direct email was received during public exhibition from an individual 
who requested an expansion of the Planning Proposal to include a rezoning of 61-71 Queens 
Road and 51-53 Queens Road, Lawson to allow subdivision opportunities 
 
Both of the listed properties are included in Amendment 3 to LEP 2015 solely as a 
consequence of the proposed changes to 54 Luchetti Avenue. The proposed amendments 
applying to 61-71 Queens Road and 51-53 Queens Road, Lawson as follows: 
 
 61-71 Queens Road: Remove PA-ecological buffer area  
 51-53 Queens Road: Rezone that part of site currently zoned E2 to E4. 

Apply a MLS 1200m² to that part of the site currently zoned E2. 
Remove PA-ecological buffer area  

 
The planning proposal, including the above amendments to the provisions for 61-71 Queens 
Road and 51-53 Queens Road, have been exhibited and is now in the final stages of the 
process as prescribed by the Department of Planning and Environment’s “A guide to 
preparing local environmental plans”.  
 
The above request to modify further controls, other than those exhibited as part of 
Amendment 8 to LEP 2015, are outside the scope of this Planning Proposal for Amendment 
8 to LEP 2015. 
 
State Agencies 
Rural Fire Services (RFS) 
The RFS have advised in their letter received on the 11 December 2017 that they have no 
objection to the proposal subject to a requirement that the future subdivision of land complies 
with Planning for Bush Fire Protection 2006.  
 
Office of Environment and Heritage (OEH) 
The OEH have advised that they support the conclusion that vegetation on the site is unlikely 
to be an endangered ecological community. 
 
Heritage Division of NSW 
The Gateway Determination only required consultation with two state agencies, the NSW 
Rural Fire Services and the Office of Environment and Heritage, under conditions 3 and 4 of 
the Determination. However, when OEH were notified of the Planning Proposal they advised 
it was forwarded to the Heritage Division of NSW for comment who have advised they have 
no objection to the planning proposal. 
 
Outcome of Public Exhibition 
The only change to the exhibited Planning Proposal is to update the section on Community 
Consultation. As discussed above, one submission requested rezoning on adjoining 
properties, which is outside the scope of the current amendment. The updated draft Planning 
Proposal with this modification is recommended for adoption (Attachment 2).  
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Progress of Amendment 8 to LEP 2015 
The Gateway Determination delegated the functions of the GSC to Council, for the making of 
this planning proposal under section 59 of the Environmental Planning and Assessment Act 
1979. This means that Council will work directly with PCO to make this LEP amendment in 
accordance with the Department’s ‘A guide to preparing local environmental plans’ and ‘A 
guide to preparing planning proposals’. 
 
Sustainability Assessment 
Effects Positive  Negative  
Environmental   Allowing for appropriate review of the draft plan. Nil 
Social                Providing an opportunity for the public to review and comment 

on the proposed provisions. 
Nil 

Economic          The proposed rezoning will allow for consideration of the 
creation of additional lots on the site. 

Nil 

Governance      The public exhibition of draft Amendment 8 (54 Luchetti 
Avenue, Hazelbrook) to LEP 2015 was undertaken in 
accordance with the provisions of clause 57 of the 
Environmental Planning and Assessment Act 1979 and 
ensures transparent community consultation. 

Nil 

 
Financial implications for the Council  
All costs including staff time and resources required in the processing of these LEP 
amendments is accommodated within existing operational budgets.  
 
Legal and risk management issues for the Council  
There are no identified legal or risk management implications for the Council as a result of 
finalising this LEP amendment. 
 
External consultation 
As detailed in this report, community and State agency consultation was undertaken for this 
draft amendment in accordance with the Gateway Determination. 
 
Conclusion 
This report provides an update to the Council on the results of the public exhibition process 
undertaken for Amendment 8 (54 Luchetti Avenue, Hazelbrook) to LEP 2015. The report 
does not propose any change to the exhibited draft plan, apart from incorporating the general 
outcomes of community consultation. The Gateway Determination granted Council 
delegation for the functions of the Greater Sydney Commission for the making of this 
planning proposal under section 59 of the Environmental Planning and Assessment Act 
1979.  
 
It is recommended that Council adopt the updated draft Planning Proposal (Attachment 2) to 
proceed with the making of this amendment. 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  Gateway Determination for Amendment 8 to LEP 2015 (54 

Luchetti Ave, Hazelbrook) 
17/220451 Attachment 

2  Amended Planning proposal - post exhibition (Jan 2018) 18/7607 Enclosure 
  
 

* * * * * * * * * * 
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ITEM NO: 9 
 
SUBJECT:  DEVELOPMENT APPLICATION  NO. X/482/2017 FOR SENIORS HOUSING 

DEVELOPMENT COMPRISING 8 UNITS, INCLUDING DEMOLITION OF 
TWO EXISTING DWELLINGS ON L 1 DP 399169, L 1 DP 870339, 363 & 
365 GREAT WESTERN HIGHWAY, SPRINGWOOD 

 
FILE NO: F11178 - X/482/2017 - 17/266360         
 
 
Recommendations:   
 
That Development Application No. X/482/2017 for seniors housing comprising 8 units, 
including demolition of two existing dwellings on L 1 DP 399169, L 1 DP 870339, 363 Great 
Western Highway, SPRINGWOOD  NSW  2777, and 365 Great Western Highway, 
SPRINGWOOD  NSW  2777 be determined pursuant to S.80 of the Environmental Planning 
and Assessment Act 1979 by refusing consent to the application, for the following reasons: 
 
1. The Council cannot be satisfied the location of the development meets the requirements 

for a suitable access pathway between the public transport service and the development 
as required by State Environmental Planning Policy (Housing For Seniors and People 
With a Disability) 2004 (SEPP Seniors) Clause 26, in particular, an access pathway 
suitable for an electric wheelchair, motorised cart or the like between the site and the 
westbound bus stop on the Great Western Highway; 

 
2. Roads and Maritime Services (RMS) does not support the proposed driveway access 

arrangement from the highway and has not provided concurrence for the proposed 
development under Section 138 of the Roads Act 1993; 

 
3. The development does not meet the Objective of Chapter 3 in SEPP Seniors Clause 14 

which is to locate and design development in a manner particularly suited to both those 
seniors who are independent, mobile and active as well as those who are frail, and other 
people with a disability regardless of their age; 

 
4. The application does not address the provisions in SEPP Seniors Clause 27(2) for 

seniors development in the vicinity of land identified as bush fire prone, which has 
prevented consultation with the NSW Rural Fire Service as required in Clause 27(3); 

 
5. The application does not contain written confirmation from Sydney Water that the sewer 

and town water infrastructure on the site has the capacity to accommodate the proposed 
development, as required by SEPP Seniors Clause 28; 

 
6. Safe pedestrian access pathways, independent of the driveway, are not provided on the 

site. Therefore, the development does not satisfy the pedestrian accessibility provisions 
in SEPP Seniors Clause 38 and Schedule 3(2), in the Seniors Living Policy: Urban 
Design Guideline for Infill Development Part 5, and in DCP 2015 Part E2.3.4; 

 
7. The building heights measure between 8m and 9.2m and therefore do not comply with 

the 8m height controls in SEPP Seniors Clause 40(4)(a) and LEP 2015 cl.4.3. The 
application does not seek a variation under SEPP 1 and LEP 2015 cl.4.6.; 

 
 8. The building in the rear 25% of the site does not comply with SEPP Seniors Clause 

40(4)(c) which requires the building not exceed 1 storey in height; 
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9. The development does not locate two-thirds of the deep soil zone at the rear of the site 
as required by SEPP Seniors Clause 50(d), exclusive of dedicated private open space in 
the yard areas, and does not provide 10% of the site area as a single area at the rear of 
the site for mid-block corridor tree planting, as required by Seniors Living Policy: Urban 
Design Guideline for Infill Development Part 2; 

 
10. The middle and rear buildings are set back less than 1.2m from the side boundary and 

exceed the “maximum 50% of the development built to this alignment” rule in Seniors 
Living Policy – Urban Design Guidelines for Infill Development Part 4; 

 
11. The length of unrelieved walls along the narrow side setback exceeds the 8m rule for the 

middle and rear buildings, in Seniors Living Policy – Urban Design Guidelines for Infill 
Development Part 4; 

 
12. The Council cannot be satisfied private yards and living rooms receive 3 hours of direct 

sunlight between 9am and 3pm mid-winter as required by SEPP Seniors Clause 50(e) 
and DCP 2015 Part F1.2.7; 

 
13. The Council cannot be satisfied the provisions for the retention of existing major trees 

have been adequately considered in the design, as required in SEPP Seniors Clause 
33(f); 

 
14. The application does not demonstrate adequate arrangements have been made with the 

beneficiaries of the right-of-carriageway for its proposed realignment and for the changes 
to the current access arrangement; 

 
15. The width of the realigned right of carriageway does not comply with the required 

minimum width of 6m in DCP 2015 Part F5.1 C19, necessary to service three allotments 
and eight dwellings; 

 
16. The proposed driveway in the right-of-carriageway does not achieve a minimum width of 

4.5m to adequately accommodate traffic from Units 3 to 8 and the properties at 365A & 
365B Great Western Highway, and does not provide passing bays, required by DCP 
2015 F1.2.9 C8 and DCP 2015 Part F5.1 C19; 

 
17. The driveway along the eastern boundary does not address the vehicle access design 

principles in Seniors Living Policy – Urban Design Guidelines for Infill Development Part 
3, and in DCP 2015 Part F1.2.9, which require the alignment of the driveway be designed 
to avoid a “gun barrel” effect; 

 
18. The application does not demonstrate how compliant grades to AS2890 can be achieved 

in the transitions between levels along the driveway between the two rear buildings and 
to the garages, and does not demonstrate adequate vehicle manoeuvrability. The Council 
cannot be satisfied the development complies with the driveway requirements in DCP 
2015 Part E2.3.3 C2; 

 
19. The development does not provide on-site visitor parking as required by Seniors Living 

Policy – Urban Design Guidelines for Infill Development Part 2 and by DCP 2015 Part 
F1.2.9; 

 
20. The proposed landscaping scheme does not demonstrate the provisions in DCP 2015 

Part C3 have been met, and provides a poor landscape outcome for the site. In 
particular, the landscape plan does not contain the detail required in I2.1.8 to I2.1.13 of 
the DCP; 
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21. The development does not meet requirements for housing choice though a range of 
dwelling sizes as required by Seniors Living Policy: Urban Design Guideline for Infill 
Development Part 2 and in DCP 2015 Part E3.3; 

 
22. The development does not provide communal open space as required by Seniors Living 

Policy: Urban Design Guideline for Infill Development Part 5 - Design principles – 
residential amenity; 

 
23. The buildings containing Units 3, 4, 6, 7 & 8 encroach into the No Building Zone along the 

eastern boundary of Lot 1 DP 870339, registered on the land title as an 88B restriction. 
No prior arrangements have been made to extinguish or modify the restriction; 

 
24. The buildings containing Units 3, 4, 6, 7 & 8 encroach into the 2m wide Easement for 

Services along the western boundary of Lot 1 DP 870339, registered on the land title as 
an 88B restriction. The application does not demonstrate adequate arrangements have 
been made with the beneficiaries of the easement for the relocation of their services; 

 
25. Prior arrangements have not been made to extinguish or modify the 88B restriction on 

the land title which requires all stormwater run-off from hardstand areas and buildings to 
be disposed of to an on-site absorption system located a minimum 10m from any 
property boundary; and 

  
26. The Council cannot be satisfied that adequate arrangements have been made for the 

disposal of stormwater drainage, as required in LEP 2015 clause 6.23(1) and DCP 2015 
Part C6.5. 

 
 
 

 
Disclosure Disclosure of any political donation and/or gift - No 
 
Report by Director, Development & Customer Services 
 
Reason for report Application has a value in excess of $1,500,000 

 
Applicant Edwards Planning 

 
Owner Mr M R Carey and Mrs L M Snelling 

 
Application lodged 31 May 2017 

 
Property address 363 & 365 Great Western Highway SPRINGWOOD 
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Site description The subject land comprises two allotments of land having a 

combined area of 3627m² and a frontage of 47.5m to the Great 
Western Highway. Each allotment contains a single dwelling 
house. The site contains a right-of-way access to 365A and 
365B Great Western Highway to the rear of the site, each of 
which contain a single dwelling house. 

The land is near level with a gentle fall downslope from the 
highway frontage. Neighbouring land is developed with single 
dwelling development. 
 

Proposal The application seeks approval for the demolition of the 2 
dwellings and for the construction of 8 new self-care dwellings 
for seniors and people with a disability. The dwellings are 
arranged in 3 separate two-storey buildings, each containing 2 
or 3 dwellings. 
 
Subdivision of the completed development is not proposed as 
part of this application. It is proposed to consolidate the two 
allotments into one and realign a right-of-carriageway. 
 
A copy of the plans showing the site area and extent of the 
proposed development are provided in Attachment 2 to this 
Report. 
 

Supporting 
documentation 

The application is supported by: 
 Architectural plans 
 Landscape plan 
 Concept stormwater drainage plan 
 External colour schedule 
 Statement of environmental effects 
 Heritage report 
 Acoustic report 
 Access report 
 BASIX certificate 
 Traffic and parking assessment 
 

Background The allotment of land 365 Great Western Highway was created 
by a 1 into 3 lot subdivision in 1997 in DA S96/0013. 365 Great 
Western Highway contains: 
 a 2m wide easement for services along its western 

boundary for the benefit of 365A and 365B Great Western 
Highway, which adjoin to the north and rear 

 a right of carriageway of variable width for the benefit of 
365A and 365B Great Western Highway 

 a 6m wide easement for communications across the south-
western corner 

 a “no-building” zone 10m wide located along the eastern 
boundary which was a negotiated outcome in the DA 
assessment process. 

 
Written land use advice was provided to the applicant on          
4 September 2014 for a proposed 10 dwelling seniors living 
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development. The site and the design of the development failed 
to comply with several key provisions of State Environmental 
Planning Policy (Housing for Seniors and People With a 
Disability) 2004, and it was recommended that alternative types 
of development be considered. However the development 
application as subsequently submitted is substantially the same 
proposal and does not follow the land use advice provided. 
 
The primary issues of the current proposal were identified to the 
applicant by letter on 23 June 2017 and were unresolved during 
the course of the assessment. The applicant was given the 
opportunity to withdraw the application on 22 September 2017 
and again on 21 November 2017, and advised the application 
would otherwise be determined. The application has not been 
withdrawn. 
 

Environmental 
Planning Instruments 
& Policy 

Blue Mountains Local Environmental Plan (LEP) 2015 
 Zone R2 Low Density Residential 
 
Development Control Plan 
 DCP 2015 
 
State Environmental Planning Policy 
 SEPP 55 Remediation of Land 
 SEPP Infrastructure 
 SEPP Housing for Seniors Or People With A Disability 
 SEPP BASIX 
 
Sydney Regional Environmental Plan No 20: Hawkesbury 
Nepean River 
 

Notification Consultation was undertaken in accordance with the 
requirements of Part H (Public Participation) of Development 
Control Plan 2015 and the requirements under the 
Environmental Planning and Assessment Regulations 2000. 
 
The application was advertised for a period of 14 days from 14 
June 2017 to 28 June 2017 with notification in the Blue 
Mountains Gazette as well as written notification to adjoining 
and nearby properties.   
 
Four (4) submissions were received as a result of this 
notification process. 
 

Evaluation The application has been assessed in accordance with Section 
79C (Evaluation) of the Environmental Planning and 
Assessment Act 1979 (“the Act”).  A commentary on the 
assessment of the development against the Section 79C 
evaluation matters has been detailed in this report for the 
Council’s consideration. 
 

Implications of 10-50 
vegetation clearing 
code of practice 

Reference to the RFS website shows the land is not located in a 
designated 10/50 vegetation clearing entitlement area. 
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Issues The following assessment issues are further detailed in the 
report: 
1. State Environmental Planning Policy (Housing for Seniors 
and People With a Disability) 2004 
2. State Environmental Planning Policy (Infrastructure) 2007 
3. Local Environmental Plan 2015 
4. Development Control Plan 2015 
5. Vegetation removal and management 
6. Character and amenity 
7. Stormwater drainage 
8. Access, traffic and parking, and 
9. Environmental, social and economic impacts, the suitability of 
the site and the public interest. 

 
1.0  Section 79C(1)(a)(i) Environmental Planning Instruments 
1.1  SEPP Housing for Seniors or People With a Disability 
Part  Standard Proposed Compliance 
cl.2 Aims of policy The proposed development is not of good 

design and fails to meet the stated aims. 
 

N 

cl.4 Land to which 
policy applies 

The land is zoned to permit dwelling houses 
and therefore the SEPP policy applies to the 
proposed development. 

The land does not contain any of the 
environmentally sensitive lands identified in 
Schedule 1. 
 

Y 

cl.13 Self-contained 
dwellings 

The proposed development is a group of self-
contained dwellings intended for seniors, and 
meets the definition of seniors housing in 
clause 10.  
 
Seniors housing is defined as meaning 
residential accommodation that is, or is 
intended to be, used permanently for seniors or 
people with a disability consisting of:  
(a) a residential care facility, or  
(b) a hostel, or  
(c) a group of self-contained dwellings, or  
(d) a combination of these,  
but does not include a hospital. 
 

Y 

cl.14 Objectives of 
chapter 

The proposal does not meet the objective 
requiring the development be located in a 
manner particularly suited to seniors who are 
frail and other people with a disability, 
regardless of their age. Refer to cl.26 below for 
further discussion. 
 

N 

cl.15 What Chapter 
does 

The proposed development is on land zoned 
primarily for urban purposes. 

Y 

cl.24 Site 
compatibility 
certificate 

A site compatibility certificate is not required for 
this site. 

NA 
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cl.26 Location and 
access to 
facilities 

The proposed development is unable to meet 
the requirement for a suitable access pathway 
between the public transport service and the 
development. In particular, an access pathway 
suitable for an electric wheelchair, motorised 
cart or the like between the site and the 
westbound bus stop.  
 
See further discussion below this table. 
 

N 

cl.27 Bush fire prone 
land 

The land is not mapped as bush fire prone but 
is located in close vicinity to bush fire prone 
land (within 40m). Subclause (3) therefore 
requires Council to refer the application to the 
NSW Rural Fire Service and have regard to its 
comments. The application was unable to be 
referred as the applicant has not addressed the 
necessary information required in the clause to 
enable the RFS to properly assess the 
application. 

 

N 

cl.28 Water and 
sewer 

The site has town water and sewer available, 
however the application does not contain 
written confirmation from Sydney Water that the 
sewer and town water infrastructure has the 
capacity for the proposed development.  
 

N 

cl.29 Consent 
authority to 
consider site 
compatibility 
criteria 

The criteria in cl.25 (5) (b) (i), (iii) and (v) has 
been considered as required by this clause. 
Seniors housing as a use is compatible with the 
surrounding low density single dwelling uses. 
The built form and character of the buildings is 
not demonstrated to be a good design 
response in terms of compatibility with the 
surrounding built forms, and in this regard, the 
development is considered to adversely impact 
on the existing uses, approved uses and future 
uses of land in the vicinity of the development. 
 

N 

cl.30 Site analysis The application includes a site analysis plan 
which contains the required information and 
which appears to have informed the design of 
the development. 
 

Y 

cl.31 Design of in-fill 
self-care 
housing 

The provisions of the Seniors Living Policy: 
Urban Design Guideline for Infill Development 
published by the Department of Infrastructure, 
Planning and Natural Resources in March 2004 
have been considered. There are some aspects 
of the proposal which don’t meet the Guideline. 
Refer to the separate assessment below in the 
Seniors Living Policy: Urban Design Guideline 
for Infill Development table for further 
discussion. 

N 
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cl.32 Design of 
residential 
development 

The proposed development does not 
demonstrate adequate design to several of the 
principles in Division 2 (i.e. clauses 33 to 39, 
below). 
 

N 

cl.33 Neighbourhood 
amenity and 
streetscape 

The building containing Unit 1 & Unit 2 has a 
front setback of 8.385m which is not in 
sympathy with the existing building lines of the 
immediately adjoining properties. These are 
established at approximately 25m on 371 GWH 
and 18m at 361 GWH. While an 8m setback 
was agreed to in principal in the land use 
advice it appears the setback at 361 GWH was 
incorrectly identified as 8m. 
 
Concern is raised that the configuration of the 
development and the scale presented by the 
mirror-reversed visual presentation of Units 1 
and 2, combined with the rear-of-building row 
appearance of dwellings 3, 5 & 7, and the 
repetitive appearance of the individual unit 
components, will be substantially inconsistent 
with that of established residential development 
in the vicinity.  The scale, built form and street 
character in the vicinity consists of single 
dwellings with a range of landscape elements 
that provide strong visual buffering, which are 
desirable elements of the location’s current 
character. 
 

N 

cl.34 Visual and 
acoustic privacy 

The windows of the buildings are generally 
located to maintain adequate privacy to 
adjoining buildings and private open spaces 
within the development and on neighbouring 
properties.  
 
The landscape design is not well considered, 
with a lack of screen planting between private 
open space areas and along boundaries. There 
is potential for overlooking from the rear yard 
decks and potential for adverse noise impact 
from their location and use which is not 
addressed in the application. 
 
Adequate separation is generally provided 
between bedrooms and the driveway/garage 
areas.  
 

N 

cl.35 Solar access Each dwelling has north facing family / dining 
room areas. However the application lacks 
solar diagrams demonstrating adequate 
sunlight to substantial areas of private open 
space, particularly those on the southern of the 
building containing Units 3, 5 & 7. 
 

N 
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cl.36 Stormwater Each dwelling has a rainwater tank to collect 
roofwater or reuse in the laundry, toilet and for 
landscaping, for meeting BASIX requirements. 
 

Y 

cl.37 Crime 
prevention 

The design of the development generally 
provides adequate security for residents and 
visitors. 
 

Y 

cl.38 Accessibility The development does not provide separate 
pedestrian paths over the site. Occupants of 
Units 3 to 8 must rely on the driveway for 
pedestrian access to the street and letterboxes. 
Pedestrian and wheelchair use of the driveway 
by the elderly and disabled is not ideal due to 
the number of users of the driveway (including 
the neighbouring properties at 365A & 365B), 
and the narrow width of the carriageway for 
pedestrian and vehicle passing. 
 

N 

cl.39 Waste 
management 

This clause requires the development be 
provided with waste facilities that maximise 
recycling by the provision of appropriate 
facilities. Council provides a bin and collection 
service for recyclables, separate to a general 
waste bin and green waste bin.  
 
The floor plans show provision for one bin only 
(in the garage) however the areas appear 
sufficient size to accommodate the additional 
two bins. 
 

Y 

cl.40 Development 
standards – 
minimum sizes 
and building 
height 

Minimum lot size 1000m² 
The combined area of the two allotments is 
3627m² which complies. 

Minimum lot width of 20m at building line 
The combined width of the two allotments at the 
building line is approx. 47m which complies. 

Maximum building height 8m 
The building heights are generally 8m, however 
heights between 8m and 9.2m are proposed at 
the eastern walls of Units 4, 5, 6 & 8 which 
does not comply. 

Single storey only in rear 25% of site 
The building containing Units 4, 6 & 8, located 
at the rear of the site, is two storey in height 
and does not comply. 

 

Y 
 
 
 

Y 
 
 

N 
 
 
 
 

N 

cl.41 Standards for 
hostels and self-
contained 
dwellings 

The proposed development does not meet 
several standards specified in Schedule 3 for 
such development. See Schedule 3 
assessment below this table. 
 
 

N 
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cl.46 Inter-
relationship of 
Part 7 with Part 
3 

The Council cannot be satisfied the 
development has given adequate regard to 
several of the design principles set out in 
Division 2 of Part 3 (i.e. clauses 33, 35 & 38). 
 

N 

cl.47 Heritage 
affected land 

Not applicable.  

The land is not identified as a state heritage 
item on the NSW Heritage website, and is not 
subject of an interim heritage order. The site 
does adjoin a local heritage item at 371 Great 
Western Highway, which is addressed in the 
LEP 2015 assessment table, below. 

 

- 

cl.50 Standards for 
self-contained 
dwellings 

The following standards cannot be used to 
refuse consent where the development meets 
these standards. 

Maximum building height 8m 
The building heights are generally 8m, however 
heights between 8m and 9.2m are proposed at 
the eastern walls of Units 4, 5, 6 & 8 which 
does not comply. The Council may therefore 
refuse consent. 

Maximum floor space ratio 0.5:1 
FSR 0.46:1 proposed. 

Minimum 30% of site is landscaped area 
1640m² approx., or 45% of the land area, is 
proposed for landscaping. 

Minimum 15% of site is deep soil zone; min 
width 3m; two-thirds at rear of site 
An area of 544m² is required, with 362.67m² at 
the rear of the site. This is not achieved due to 
the location of the rear building and its close 
proximity to the rear boundary. An area of 
approx. 200m² is provided between the building 
and rear boundary. Deep soil zone planting in 
this area would conflict with the usability of the 
minimum required private open space area. 
The Council may therefore refuse consent. 

Solar access 
The application does not contain shadow 
diagrams. There is insufficient information in 
the application to verify the living rooms and the 
private open space areas of all the dwellings 
receive 3 hours or more of direct solar access 
between 9am and 3pm midwinter. It is noted 
the narrow private open space areas of Units 1, 
3, 5 and 7 appear shaded by the two storey 
building to the north. The Council may therefore 
refuse consent. 

Private open space minimum area 15m² 
Each dwelling has private open space area 

 
 
 
 

N 
 
 
 
 
 

Y 
 
 

Y 
 
 

N 
 
 
 
 
 
 
 
 
 
 
 

N 
 
 
 
 
 
 
 
 
 
 

Y 
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exceeding the minimum area and minimum 3m 
width. It is noted the usability of and solar 
access to the private open space areas of Units 
4, 6 and 8 would be significantly compromised 
by canopy tree planting if this area was 
included as deep soil zone. 

Parking minimum 0.5 space for each bedroom 
The development contains 24 bedrooms and 8 
two car garages, a total of 16 on-site parking 
spaces. This complies with the minimum 
required 12 spaces. 
 

 
 
 
 
 
 
 

Y 
 

 

Sched
ule 3 
 

Part 1 – Standards applying to hostels and self-contained 
dwellings 

 

1 Application of 
standards 

The standards apply to self-contained dwellings 
as proposed in this application. 
 

Y 

2 Siting standards AS1428.1 requires that access in common 
areas must be provided in accordance with the 
Standard so that a person using a wheelchair 
can use the common areas and common 
facilities associated with the development.  
 
The application contains an access report that 
incorrectly states the site does not contain 
common areas. The common areas include the 
shared driveway (which also serves as the 
pedestrian path between the street and 
dwelling entries) and the letterboxes. The 
proposal does not contain communal open 
spaces as required in Seniors Living Policy: 
Urban Design Guideline for Infill Development 
to permit resident interaction, which must also 
be accessible. 
 
It is unclear whether the paths of travel over the 
driveways and to the site frontage, and to the 
letterboxes, conform or can conform to 
AS1428.1. However pathways are required to 
be separate to the driveway to provide safe 
paths of travel. 
 

N 

3 Security The site plan and landscape plan do not show 
any pathways or lighting, although Page 15 of 
the statement of environmental effects states 
that pathway lighting in accordance with this 
clause will be provided. The access report 
states additional information is required to 
confirm compliance. 
 

N 

4 Letterboxes The site plan and landscape plan show no 
paved area or pathways to the letterboxes, and 

N 
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the proposed screen planting shown on the 
landscape plan partially obstructs letterbox 
access. 
 
Access must be provided in accordance with 
AS 1428.1 so that a person using a wheelchair 
can use common areas and common facilities 
associated with the development. A circulation 
space of 1550mm is needed to allow a person 
in a wheelchair to access letterboxes and turn 
around and leave the area. 
 
Wheelchair access to the letterboxes is not 
provided to AS1428.1. The access report 
incorrectly states the position of the letterboxes 
has not been nominated on the plans, and 
notes it will need to be located clear of 
obstacles such as shrubs. 
 

5 Private car 
accommodation 

This clause requires 5% of car parking spaces 
achieve a minimum width of 3.8m in AS2890. 
Only 1 space is required to comply, however all 
garages on the development are able to 
comply.  
 

Y 

6 Accessible entry The access report confirms entry to each 
dwelling access conforms to the access 
requirements in AS1428.1. 
 

Y 

7 Interior: general The access report states further information is 
required to determine whether the entry door 
widths comply with AS1428.1. The report 
confirms internal corridor dimensions and 
circulation conform to AS1428.1 
 

N 

8 Bedroom The access report confirms the bedroom 
dimensions conform or can conform to 
AS1428.1. 
 

Y 

9 Bathroom The access report confirms the bathroom 
dimensions conform or can conform to 
AS1428.1. 
 

Y 

10 Toilet The floor plan shows each dwelling provides a 
toilet on the ground floor. The access report 
confirms compliance with AS4299. 
 

Y 

11 Surface finishes The access report confirms the surface finishes 
of balconies and external paved areas can be 
provided with slip resistant surfaces. 
 

Y 

12 Door hardware The access report that confirms the door 
handles and hardware can conform to AS4299. 
 

Y 
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13 Ancillary items The access report that confirms switches and 
power points can conform to AS4299. 
 

Y 

 Part 2 – Additional standards for self-contained dwellings  

14 Application of 
part 

Noted. 
 

- 

15 Living room and 
dining room 

The access report confirms circulation spaces, 
telephone outlet location and lighting can 
conform to AS4299. 
 

Y 

16 Kitchen The access report confirms circulation spaces 
and design conform or can conform to 
AS1428.1 and AS4299. 
 

Y 

17 Access to 
rooms 

The floor plan shows each dwelling contains a 
main bedroom, bathroom, toilet and kitchen on 
the ground floor level. 
 

Y 

19 Laundry The floor plan shows each dwelling contains a 
laundry within a cupboard space. The access 
report confirms the laundries conform or can 
conform to AS4299. 
 

Y 

20 Storage for linen The access report does not confirm the linen 
cupboards conform to clause 4.11.5 of AS4299, 
which specifies a minimum width of 600mm and 
adjustable shelving. However conformity with 
the requirements appears achievable. 
 

Y 

21 Garbage The floor plan shows dedicated space for one 
garbage bin at the rear of each garage. The 
access report confirms the locations are 
accessible. There is no detail provided for the 
location of the other two garbage bins and their 
accessibility. However conformity with the 
requirement appears achievable. 
 

Y 

 
Clause 26 – Location and access to facilities 
As noted in the SEPP Housing for Seniors or People With a Disability table above at Clause 
26 the Council cannot be satisfied the site location is able to meet the requirement for a 
suitable access pathway between the public transport service and the development. In 
particular, an access pathway suitable for an electric wheelchair, motorised cart or the like 
between the site and the westbound bus stop. The SEPP provides in subclause (1) that 
Council cannot grant consent unless written evidence is provided that access complies with 
the locational and access pathway requirements. These requirements are not adequately 
addressed in the application. 
 
Site location 
The site is located approximately 1km west of Springwood town centre which contains the 
necessary required facilities and services specified in subclause (1). These facilities and 
services include shops, bank service providers and other retail and commercial services that 
residents may reasonably require, community services and recreation facilities, and medical 
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practitioners. Faulconbridge town centre is located approximately 750m west of the site. This 
centre does not contain all the necessary facilities and services in subclause (1). 
 
Subclause (2)(a) provides that access complies where the site is located within 400m of 
required facilities and services specified in subclause (1). The site cannot comply as it is 1km 
from Springwood town centre. 
 
The proposal therefore relies on subclause 2(b) which provides that a public transport 
service, that provides a service to and from the town centre, be located within 400m of the 
site. An east bound bus stop is located at the site frontage and a west bound bus stop is 
located opposite the site between the highway and railway corridors. These are serviced by 
the 690P public bus service which operates 7 days a week at regular intervals to and from 
the Springwood town centre. 
 
The pathway between these bus stops and the development site is required to be a suitable 
access pathway as defined subclause 4(a). The Council cannot grant consent unless the 
access complies. 
 
Suitable access pathway 
Subclause (2)(b) of Clause 26 requires the development be accessible from a public 
transport service by means of a suitable access pathway. Suitable access pathway is defined 
in subclause 4(a) as meaning a path of travel by means of a sealed footpath or other similar 
and safe means that is suitable for access by means of an electric wheelchair, motorised cart 
or the like.  
 
The path of travel from the eastbound bus stop to the development site clearly meets the 
definition of suitable access pathway. However the application does not demonstrate the 
path of travel from the westbound bus stop to the site is a compliant path of travel. 
 
This path of travel requires crossing the highway at a nearby pedestrian crossing not 
controlled by traffic lights. The highway at this location has two westbound lanes, two 
eastbound lanes, one eastbound turning lane into Lewin Street and a centre island refuge. 
The speed limit is 80km/h eastbound and westbound. The Blue Mountains Integrated 
Transport Strategy 2025 Part A – Final Report dated May 2017 recorded a two-way hourly 
traffic volume of greater than 2,500 vehicles at peak periods at Faulconbridge in 2016.  
 
Concerns were raised with the applicant that a pedestrian crossing without traffic lights, 
providing access across a four lane highway with a speed limit of 80km/h carrying a 
significantly high traffic volume, does not provide safe access for elderly people in an electric 
wheelchair or the like. The RMS has provided written advice that the installation of traffic 
lights in this location would not be supported. 
 
In addition, the pathway connecting the west bound bus stop with the pedestrian crossing is 
very narrow and close to the edge of the highway carriageway. The pathway between the 
bus stop and the kerb ramp has a width of 1.4m. A power pole and a street sign narrow the 
pathway further at these points. The width of the pathway is below the minimum 1.8m 
necessary for passing space for a wheelchair, motorised cart or the like specified in AS1428. 
 
The access report and the traffic report as originally submitted do not make comment on the 
traffic volume, traffic speed, sight lines, crossing distances, construction and geometry of the 
existing pedestrian crossing to form an opinion on whether the crossing would constitute a 
suitable access pathway as defined in SEPP Seniors Housing Clause 26(4)(a). 
 
The access report contends that persons with a range of abilities will occupy the dwellings 
and it is possible that no persons with disabilities will occupy the dwellings.  While this may 
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be correct the objective in SEPP Seniors Clause 14 requires the location of the development 
be suited to seniors who are frail and other people with a disability, regardless of their age. 
 
The access report asserts the highway pedestrian crossing was installed to meet the needs 
of the nearby Lewin Lodge operated by Uniting Care as seniors housing, complies with the 
definition of suitable pathway, and is suitable for access for the proposed development. 
However a review of the Uniting Care applications shows the facility is a staffed nursing 
home that provides supportive age care services and its own transport service. It is a specific 
type of seniors facility that is very different to the self-care development currently proposed at 
363 & 365 GWH. The crossing was not installed to benefit the Lewin Lodge development and 
was not required at the time, due to the facility’s own transport service. 
 
A meeting was held with the applicant to discuss this issue however the further information 
provided was not sufficient to demonstrate to the Council’s satisfaction the path of travel was 
a suitable access pathway. Given the distance of the site from direct access to required 
services, and the requirement to cross the highway at an un-signalled location to access 
westbound public transport, the ability to comply with the requirements of the SEPP for self-
care seniors housing is considered highly unlikely. 
 
Seniors Living Policy: Urban Design Guideline for Infill Development 
Clause 31 of SEPP Seniors requires the provisions of the Seniors Living Policy: Urban 
Design Guideline for Infill Development be taken into consideration in the assessment of any 
application.  Consideration and assessment of the relevant provisions has been provided in 
the following table.  
 
Part  Standard Proposed Compliance 
1 Responding to 

context 
The potential impacts of the development and 
measures to visually and physically integrate 
the proposal within the location have not been 
well considered. In particular, an analysis of the 
existing pattern of development in the 
neighbourhood and the existing vegetation and 
natural features is not well represented in the 
design. 
 

N 

2 Site planning 
and design 

The development is not well designed in terms 
of site layout and building presentation. In 
particular: 
 The proposal introduces a new type of 

development that is not typical of the 
established neighbourhood built character. 
The built form of the rear and middle 
buildings is repetitive and their scale is 
significantly greater than the buildings in 
neighbouring development. Each dwelling 
is identical in elevations and floor plan. 
The design and character could be 
significantly improved by introducing some 
variety in the building form to create 
individual identity, separation of the 
dwellings, for example, into groups of not 
more than two and/or a mix of one and two 
storey buildings. 

 The layout results in significant loss of 
established trees, with minimal opportunity 

N 
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for replacement canopy tree planting 
outside of private open space yard areas. 
The objective for the retaining of existing 
natural features that contribute to 
neighbourhood character is not met. The 
layout does not identify suitable trees for 
retention and appropriate design around 
these trees. 

 All 8 dwellings are 3 bedrooms. The 
development does not meet the objective 
for housing choice through a range of 
dwelling sizes. 

 The two storey building at the rear of the 
site does not meet the built form design 
principle requiring a more modest scale in 
this location. 

 The development provides poor pedestrian 
amenity by not providing paths of 
pedestrian travel separate to the main 
driveway. 

 The development does not provide any 
communal open space to facilitate resident 
interation. 

 The development does not provide 10% of 
the site area as a single area at the rear of 
the site for mid-block corridor tree planting. 

 
3 Impacts on 

streetscape 
Units 1 and 2 have an identical mirror reversed 
design facing the street, which is not a desired 
character outcome in Council’s DCP for dual 
occupancy buildings. This form of elevation is 
not characteristic of the neighbourhood built 
character. The landscaping proposal lacks front 
fencing and fence line planting which is a 
common character attribute along this part of 
the street. An improved development outcome 
needs to be achieved through design variation 
to the street presentation for Units 1 and 2 and 
the introduction of front fencing and front 
setback landscaping in keeping with neighbour 
character. 
 
The long, unrelieved, visually dominant 
driveway is contrary to the Guideline. Variation 
of the driveway alignment along its length is 
needed to avoid a “gunbarrel” effect. 
 

N 

4 Impacts on 
neighbours 

The development generally minimises impacts 
on the privacy and solar access of neighbouring 
properties. However the significant loss of 
mature trees and tree canopy will impact on the 
neighbours’ outlook. This was raised as a 
concern in the submissions. 
 

N 
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The development layout could be improved to 
retain more established trees. The excessive 
bulk of the middle and rear building and their 
visual impact on neighbouring properties could 
be reduced, for example, by separating the 
dwellings into groups of not more than two. The 
visual bulk could be mitigated by introducing a 
mix of one and two storey buildings. 
 

5 Internal site 
amenity 

The development does not meet the guidelines 
for provision of communal open space, for the 
provision of separate pedestrian paths and for 
shared driveway/pedestrian paths to be wide 
enough to allow a vehicle and a wheelchair to 
pass safely. Private open space areas are not 
provided with both paved and planted areas. 
 
The development provides no dedicated visitor 
parking, the driveways to the garages have 
insufficient length for visitor parking without 
impacting on maneuverability for other users of 
the central driveway. 
 

N 

 
1.1  Local Environmental Plan 2015 
The proposed development has been assessed against the provisions of LEP 2015 with 
significant points identified and discussed below. 
Part 1 Preliminary 
Clause  Standard Proposed Complianc

e 
Y/N 

1.2 

Aims of Plan 

The development generally meets the 
stated aims, with the exception of 2(k):  
To promote the provision of accessible, 
diverse and affordable housing options to 
cater for the changing housing needs of 
the community, 
in terms of suitable accessibility to public 
transport services: 

N 

1.9A Suspension of 
covenants, 
agreements 
and 
instruments 

The “no-building zone” covenant on the 
land was imposed by Council in the 
subdivision DA and therefore applies to 
the development of the land. 

- 

 
Part 2 Permitted or prohibited development 
Clause  Standard Proposed Complianc

e 
Y/N 

Land Use 
Table 
See also  
cl. 2.6 
(Subdivision),  

Permissibility The proposed use is categorised as 
Seniors housing. 
 
Seniors housing is defined in the 
Dictionary to the LEP as meaning a 

Y 
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Part 2 Permitted or prohibited development 
Clause  Standard Proposed Complianc

e 
Y/N 

cl. 2.7 
(Demolition), 
cl.5.8 
(Conversion of 
fire alarms) 
cl.5.12 
(Infrastructure 
development & 
Crown 
buildings) 
cl. 6.25 
(Dwelling 
houses in zone 
E2), 
cl.6.27 (Drive-
through take 
away 
premises) 
cl. 6.29 (Short 
term rental 
accommodatio
n) 

building or place that is:  
(a) a residential care facility, or  
(b) a hostel within the meaning of clause 
12 of State Environmental Planning 
Policy (Housing for Seniors or People 
with a Disability) 2004 , or  
(c) a group of self-contained dwellings, or  
(d) a combination of any of the buildings 
or places referred to in paragraphs (a)-
(c),  
and that is, or is intended to be, used 
permanently for:  
(e) seniors or people who have a 
disability, or  
(f) people who live in the same household 
with seniors or people who have a 
disability, or  
(g) staff employed to assist in the 
administration of the building or place or 
in the provision of services to persons 
living in the building or place,  
but does not include a hospital. 
 
The type of accommodation proposed is 
a group of self-contained dwellings. 

 Seniors housing is permissible with 
development consent in Zone R2 Low 
Density Residential. 

Y 

Zone 
objectives 

The proposal does not meet two key 
objectives of the zone as follows:  
 
 To promote residential development 

in locations that are accessible to 
services and facilities. 

 To ensure that development 
maintains and improves the 
character of residential areas in a 
manner that minimise impacts on 
existing amenity and environmental 
quality. 

N 

 
Part 4 Principal development standards 
Building Envelope 

4.3 Height of 
buildings  
(HOB Map) 

The site is subject to a building height 
control of 8m. This is consistent with 
SEPP Seniors which sets a maximum 
height limit of 8m. The heights of the 
buildings are generally 8m, however 
heights of between 8m and 9.2m are 

N 
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Part 4 Principal development standards 
proposed at the eastern walls of Units 4, 
5, 6 & 8. The application does not seek a 
variation to the development standard in 
cl.4.6. 

4.4  
Refer to clause 
4.5 for 
Calculation of 
FSR and site 
area  

Floor space 
ratio  
(FSR Map)  

The site is subject to a maximum FSR of 
0.35:1. However this is inconsistent with 
SEPP Seniors which allows a maximum 
FSR of 0.5:1. Clause 5(3) of the SEPP 
provides that if the Policy is inconsistent 
with any other environmental planning 
instrument, made before or after the 
Policy, the Policy prevails to the extent of 
the inconsistency. 
 
The proposal has an FSR 0.46:1, which 
complies with the SEPP but not the LEP. 

N, 
SEPP 

Seniors 
applies 

4.6 Exceptions to 
development 
standards 

The application should contain a request 
to vary the building height control, but 
does not do so. 

N 

 
Part 5 Miscellaneous provisions 
Clause  Standard Proposed Complianc

e 
Y/N 

5.10 Heritage 
conservation  
(HER Map)  

The site is not listed as a heritage item in 
Schedule 5 of the LEP but adjoins a 
heritage item at 371 Great Western 
Highway (Item No SP043 The Rectory). 
Item No’s SP008 Christ Church Anglican 
Church, SP012 Southall and SP009 
Buttenshaw Park are located in the near 
vicinity. 
 
The application is supported by a 
Heritage Impact Statement which 
provides a detailed historical background 
to the site and finds no adverse impact 
arising from the scale, form, siting and 
architectural character of the proposed 
development on the heritage significance 
of the neighbouring items. The site has 
been inspected by the Council’s heritage 
adviser and the findings of the Heritage 
Impact Statement are supported. 

Y 

5.10.8 Aboriginal 
places of 
heritage 
significance 

A search of the AHIMS register on the 
OEH website on 31 May 2017 shows no 
aboriginal sites or places on or within 
50m of the land. 

Y 
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Part 6 Additional local provisions 
Impact on Natural Environment  
(Riparian Lands & Watercourse WCL; Scenic & Landscape Values SLV; Natural 
Resources – Biodiversity NRB; Natural Resources – Land NRL maps) 
Clause  Standard Proposed Complianc

e 
Y/N 

6.1 
ESL defined in 
dictionary 
 

Impact on 
environmentall
y sensitive 
land 

The land does not contain or adjoin land 
mapped as environmentally sensitive land 

Y 

6.9 

Stormwater 
management 

The land falls downslope from the street 
frontage. The application contains a 
concept drainage plan proposing 
discharge of stormwater to the street 
gutter by a pump system, but is not 
supported by drainage calculations 
demonstrating how the system will work. 
The proposal does not demonstrate the 
system is integrated with the landscape 
and provides no absorption or infiltration 
components as required. The Council 
cannot be satisfied that the proposal 
addresses the requirements in clause 
6.9(2). 

N 

6.10 Flood Planning The land is not mapped as flood liable. Y 

6.14 

Earthworks 

The development proposes cut and fill 
techniques to accommodate the buildings 
and driveway. The depth and extent of 
earthworks are unlikely to have any 
adverse impact on ground water, 
however will have an impact on the root 
systems of trees identified for retention on 
the site and on trees on the neighbouring 
property 371 Great Western Highway 
located close to the boundary. The impact 
of the earthworks on the trees has not 
been addressed in an aborist report.  

N 

Impact on Built Environment  
(Active Street Front ASF; Key Sites KYS maps); 
6.17 

Consideration 
of character 
and landscape 

The dwellings have identical elevations 
and are connected to form large row 
buildings. The design does not 
successfully meet the requirements in 
subclause 3(c) which requires variation in 
the building design, a fine grained 
residential built form and an individual 
dwelling identity. 

N 

6.21 Sustainable 
resource 
management 

The application does not address this 
clause, in particular, the recycling and 
disposal of demolition wastes. 

N 

6.23 Essential 
Services 

The RMS does not support the dual 
driveway arrangement. The Council 

N 
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Part 6 Additional local provisions 
Impact on Natural Environment  
(Riparian Lands & Watercourse WCL; Scenic & Landscape Values SLV; Natural 
Resources – Biodiversity NRB; Natural Resources – Land NRL maps) 
Clause  Standard Proposed Complianc

e 
Y/N 

therefore cannot be satisfied that 
adequate arrangements have been made 
for suitable vehicular access. 
 
Council cannot be satisfied that adequate 
arrangements have been made for the 
disposal of stormwater drainage. See 
further discussion in DCP 2015 Part C6 at 
Part 3 of this Report, below. 

 
1.3 State Environmental Planning Policy 
1.3.1 State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
A valid BASIX Certificate has been completed for the proposal in accordance with the 
provisions of the SEPP and is included as part of the development application package. The 
development meets the minimum targets for water, thermal comfort and energy. 
 
1.3.2 SEPP 55 – Remediation of land 
The land is not listed on Council’s Potentially Contaminated Lands Register. There are no 
historic uses known to have caused potential contamination of the site. The application does 
not identify any historic or current uses which may have led to any contamination. 
 
Under clause 7 of the SEPP, Council must not consent to the carrying out of any 
development on land unless: 
(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 
 
The proposed development is not recommended for approval therefore further consideration 
of matters in clause 7 has not been given. 
 
1.3.3 SEPP Infrastructure 
The land is subject to road and rail noise and vibration from the adjacent highway and 
railway corridors. Clauses 87 and 102 states the Council must not grant consent to the 
residential development unless it is satisfied that appropriate measures will be taken to 
ensure that the following LAeq levels are not exceeded:  
(a) in any bedroom in the building--35 dB(A) at any time between 10 pm and 7 am,  
(b) anywhere else in the building (other than a garage, kitchen, bathroom or hallway)--40 
dB(A) at any time.  
 
The application contains an acoustic report containing recommendations for constructions 
standards which will enable the buildings to meet the required attenuation levels. 
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1.3.4 Sydney Regional Environmental Plan No. 20: Hawkesbury Nepean River 
The land is located in the Grose River subcatchment. The development has been assessed 
against the planning considerations as set out in Clause 5 and 6 of SREP 20 and considered 
acceptable. The proposal complies with the general planning considerations and the specific 
planning policies and related recommended strategies which are applicable to the proposed 
development, including water quality, water quantity and urban development. 
 
2.0  Section 79C(1)(a)(ii) Proposed Instruments 
There are no draft environmental planning instruments that apply to the subject site. 
 
3.0  Section 79C(1)(a)(iii) Development Control Plans 
Development Control Plan 2015 
The proposed development has been assessed against the provisions of the Development 
Control Plan 2015 with significant points of consideration identified and discussed in the table 
below. 
 
Part B Context, site analysis and design  
Matters to be considered Consideration 
B1 Site and context analysis The application includes a site analysis plan 

which contains the required information and 
which appears to have informed the design 
of the development. 

B2 Building envelope Parts of the buildings have heights 
exceeding the maximum permitted 8m. The 
development does not comply with B2.1 
 
The FSR exceeds the maximum permitted 
FSR of 0.35:1, but not does exceed the 
SEPP Seniors maximum permitted FSR of 
0.5:1. The development does not comply 
with B2.2 however SEPP Seniors prevails. 
 
The building fronting the street, containing 
Units 1 and 2, has a width across the 
allotment of 50% which complies with the 
maximum permitted 80%. The development 
complies with B2.3.1 C3(a). 
 
The average setback of the adjoining 
dwellings at 361 GWH and 371 GWH is 
21.5m. The required setback is within 20% 
or 17.2m to 25.8m. The proposed building 
setback is 8.385m which does not comply 
with B2.3.1 C3(b). While an 8m setback was 
agreed to in principal in the land use advice 
it appears the setback at 361 GWH was 
incorrectly identified as 8m. The application 
does not seek a variation to the setback 
under B2.3.4. 
 
The development does not comply with the 
minimum setback of 18m to a classified road 
in B2.3.5. The RMS does not support the 
driveway design which does not contain 
turnaround facilities. An increased setback is 
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necessary for Unit 1 / Unit 2 to 
accommodate a turning area for these 
dwellings. The physical or functional 
circumstances of the land would not warrant 
a lesser setback, and this would result in the 
creation of a traffic hazard, as raised by 
RMS. 

B3 Design  The form and facades of the buildings do not 
successfully moderate the repetitive form 
and bulky scale. Front fencing and front 
boundary landscaping, a common theme to 
the streetscape in this location, is lacking in 
the landscape design. 

 
Part C Environmental management  
Matters to be considered Consideration 
C1 Biodiversity and Natural resources The site is heavily modified and contains no 

remnant natural features. 
C2 Bushland and weed management The site contains no remnant bushland. 

Environmental weeds are widespread 
across the site. These would generally be 
removed through the new building works 
and landscaping. 

C3 Landscaping  The site contains a remnant formal 
landscaped garden. The proposed new 
landscaping is minimal and provides a poor 
landscape outcome for the site. Most of the 
existing canopy trees are proposed for 
removal, with minimal replacement canopy 
tree planting. The species selection for the 
screen planting is not provided. There is no 
planting proposed within the private yard 
areas or along the street frontage. The 
landscape plan lacks the detail required by 
I2.1.8 to I2.1.13 of the DCP. 

C6 Water management The land has a covenant requiring on-site 
disposal of stormwater. This was imposed 
by the subdivision approval in 1997 due to 
the absence of inter-allotment drainage and 
fall away from the street gutter. The site 
does not have the capacity for on-site 
disposal for the intensity of the development 
proposed. Therefore an alternative means of 
stormwater disposal is necessary. In this 
case C6.5 C6 requires the negotiation an 
inter-allotment drainage easement over 
downstream properties, which the 
application does not address. C6.5 C8 
permits pump to the street gutter as a last 
resort alternative where other alternatives 
have been fully investigated and discounted. 
 
The stormwater concept plan shows 8 
roofwater collection tanks having a 
combined volume of 20,000 litres, for the 
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purpose of re-use and to satisfy BASIX.  
 
The site has a total impervious area 
(building footprints and driveway) of 1987m². 
The proposed development meets the 
requirement in C6.1.3 for a rainwater 
collection capacity of not less than 1000 
litres per 100m² of impervious area. 
 
The concept stormwater plan does not 
include any infiltration component, such as a 
rain garden, bio-retention system, or 
equivalent. 
 
The application contains insufficient 
information to demonstrate pre-development 
surface flows and run-off volumes. 

 
Part E Site development and management  
Matters to be considered Consideration 
E1 Services The site plan shows a fire hydrant within the 

road reserve in front of the site. 
 
The sewer main is located at the north-
western corner of 365 GWH and at the 
eastern boundary of 363 GWH. These 
appear to be upslope of some of the 
proposed dwellings. There is insufficient 
information in the application to show how 
these dwellings can connect, or whether a 
sewer extension through adjoining land in 
Lugarno Ave may be necessary. 
 
Services to 365A and 365B GWH are 
located in an easement for services along 
the western side of the site. It is proposed to 
relocate the easement along the new 
driveway along the eastern boundary. This 
will require works on 365A and 365B to 
relocate their connections to the new service 
line location. No details have been provided 
regarding affected land owners’ agreement 
to the changes or the arrangements to 
reconnect their services. 

E2 Traffic, parking and access The application contains a Traffic 
consultant’s report which addresses traffic 
and parking. 
 
On-site parking for residents complies with 
the requirements in SEPP Seniors, however 
visitor parking requirements in the Seniors 
Living Policy: Urban Design Guideline for 
Infill Development are not met. 
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The development provides no dedicated 
visitor parking, and the driveways to the 
garages have insufficient length for visitor 
parking without impacting on 
maneuverability for other users of the central 
driveway. 
 
The site makes no provision for access and 
maneuverability for service vehicles, as 
required in E2.2.5.  
 
The section of driveway east of Unit 4 is 
close to the eastern boundary and does not 
provide sufficient setback for the 
landscaping required in E2.3.3 C8. 
 
Dedicated and accessible pedestrian 
pathways have not been provided as 
required in E2.3.4. 

E3 Accessibility, adaptability and housing 
choice 

Accessibility of the dwellings is required in 
SEPP Seniors.  
 
The development does not include a range 
of dwelling sizes to increase the provision of 
single and two bedroom dwelling stock. 
 
The development does not comply with E3.3 
C2 which requires at least 33% of dwellings 
have a GFA of less than 100m². 

E4 Site management Should the application be a proposal that 
could be supported, standard consent 
conditions would apply to the demolition of 
the existing dwellings and to the safe 
management and proper disposal of 
asbestos. 

E5 Safety and security The development generally meets the 
principles of crime prevention through 
environmental design (CPTED). 

E6 Waste management The application does not contain details of 
Demolition and construction waste 
management as required in E6.3. 
 
The application does not address 
operational waste management as required 
in E6.4.2. The site frontage has an available 
length of 34m for the presentation of 
garbage bins for collection. A maximum of 
16 bins will be presented for collection, 
together with 4 bins from 365A and 365B 
which also share the frontage. The 34m 
frontage is not sufficient to accommodate 20 
bins and the required separation distances. 
Redesign of the dual access to a single 
access may resolve this issue. 
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Alternative arrangements will be necessary 
to service the site, which may need to 
include access onto the site for a garbage 
truck to service the bins. 

 
Part F Specific development types 
Matters to be considered Consideration 
F1.2 Medium Density Residential 
F1.2.1 Building articulation and separation The development provides more than the 

required minimum 6m separation between 
the 3 buildings. 

F1.2.2 Private open space The development provides more than the 
required minimum 50m² private open space 
area for each dwelling, with the require 
minimum 3m width. 

F1.2.3 Communal open space Seniors Living Policy: Urban Design Guideline for 
Infill Development requires the provision of 
communal open space but does not impose 
any minimum size.  The DCP requires 
communal open space only for residential 
flat development. 

F1.2.4 Landscaping The application does not contain a 
professionally prepared landscape plan. The 
plan lacks the required detail and planting 
density. The development does not meet the 
required objective to ensure a superior 
landscape outcome which complements and 
enhances the multiplicity of design and 
functional outcomes associated with multi 
dwelling housing. 

F1.2.5 Visual privacy The development achieves reasonable 
visual privacy between the dwellings and 
neighbouring properties. This could be 
improved through an improved landscaping 
scheme. 

F1.2.6 Acoustic privacy Private open spaces are generally located 
away from noise sensitive rooms of 
adjoining dwellings. 

F1.2.7 Sunlight access The application does not contain solar 
diagrams or other information which 
demonstrates minimum solar access 
requirements are achieved to living rooms 
and private open space areas. 

F1.2.8 Views No important views are obstructed as a 
consequence of the development. 

F1.2.9 Driveways and parking The driveway for Unit 1 / Unit 2 does not 
facilitate vehicles to enter and leave in a 
forward direction. 
 
The driveway to Units 3 to 8, and to 365A 
and 365B does not contain a passing bay at 
the 30m point. 
 
The alignment of the driveway is not 
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designed to avoid a “gun barrel” effect. 
 
The development does not contain the 
required minimum 1 visitor parking space. 

 
4.0  Section 79C(1)(a)(iii)(a) Planning Agreement 
There are no planning agreements that apply to the proposed development or the subject 
site. 
 
5.0  Section 79C(1)(a)(iv) The Regulations 
The Environmental Planning and Assessment Regulation 2000 (the Regulations) provides 
controls and regulations that relate to the management of the proposed development. These 
requirements are inherent in the assessment processes undertaken for the proposal. 
 
6.0  Section 79C(1)(b) Likely Impacts 
6.1  Natural and Built Environment 
 
The adverse impacts likely to result from the character and amenity of the proposal, building 
setback, vegetation removal, landscaping, stormwater drainage, access are detailed in the 
body of this Report. 
 
6.2 Social Impacts 
The development as proposed would provide poor amenity for its residents, and in this 
regard, would have an adverse impact. 
 
6.3 Economic Impacts 
The development would have a neutral impact. 
 
7.0  Section 79C(1)(c) Suitability of the Site 
The site is not suitable for self-care seniors housing where the location of the development 
cannot meet the requirements for a suitable access pathway between the public transport 
service and the development, as required by State Environmental Planning Policy (Housing 
For Seniors and People With a Disability) 2004 (SEPP Seniors) Clause 26, in particular, an 
access pathway suitable for an electric wheelchair, motorised cart or the like between the 
site and the westbound bus stop. 
 
8.0 Section 79C(1)(d - e) Submissions and Public Interest 
8.1 Submissions 
As identified in the ‘Notification’ section of this report, the application was advertised in the 
Blue Mountains Gazette as well as written notification to adjoining properties. Four 
submissions were received. 
 
The following issues were raised in the submissions and addressed in the relevant sections 
of this report as identified:- 
1. Impact on canopy and root system of tree on adjoining property 
2. Loss of privacy from the removal of screen vegetation along eastern boundary 
3.  Increase in traffic generated by the development; highway traffic safety 
4. Adequacy of frontage width for garbage bin presentation. 
 
Redacted copies of the submissions were provided to the applicant together with an 
invitation to respond to the issues raised. No response was received. 
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8.2  Public Interest 
The proposed development does not provide good amenity and access for seniors and 
people with a disability, and the approval of the application in its current form would not be in 
the public interest. 
 
9.0  Community Contribution 
The Citywide Infrastructure Contributions Plan 2010 applies to the site. A contribution is not 
payable where an application is recommended for refusal. 
 
Conclusion 
The application contains insufficient information to demonstrate the development meets the 
threshold test in SEPP SH Clause 26 which requires the development be accessible from a 
public transport service by means of a suitable access pathway, as specifically defined in the 
clause. If the development location cannot meet this test, consent cannot be granted. 
 
In addition, the development does not comply with a significant number of development 
standards in SEPP Seniors, the Seniors Living Policy: Urban Design Guideline for Infill 
Development, LEP 2015 and DCP 2015. The application does not address a number of 
covenants affecting the land, and the RMS does not support the access arrangement.  
 
The application therefore cannot be supported and is recommended for refusal. 

 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  Plans - X-482-2017 17/267733 Attachment 
  
 

* * * * * * * * * * 
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ITEM NO: 10 
 
SUBJECT:  VARIATIONS TO DEVELOPMENT STANDARDS 
 
FILE NO: F11178 - 17/257729        
 
 
Delivery Program Link 

Principal Activity: Using Land 
Service: Land Use Management 

 
 

 

Recommendation:   
 
That the Council notes this report. 
 
 
 

 
Report by Director, Development & Customer Services:  
 
Reason for report 
This is a regular report provided to the Council in compliance with reporting procedures 
required for development applications relying upon State Environmental Planning Policy No. 
1 - Development Standards (SEPP1) or cl.4.6 (Exceptions to Development Standards) of 
Blue Mountains Local Environmental Plan 2015. 
 
Background 
Councils have delegations from the Director General of the Department of Planning and 
Environment to determine development applications that rely on a variation of development 
standards. The delegations specify that some applications must be determined by the 
Council, others are delegated to the General Manager, thence to the relevant officers. 
 
The purpose of these provisions is to provide flexibility and permit development to be 
exempted from meeting certain standards in response to the individual circumstances of a 
site, whilst meeting the underlying objective of that standard. The detailed requirements are 
set out in the enabling instruments but in brief, the requested contravention to the standard 
must be justified on environmental planning grounds and be consistent with the objectives of 
the zone and of the development standard. 
 
The authority delegated to officers to determine applications requiring a variation of 
development standard are subject to the following limits, other than applications for dwellings 
being rebuilt as the result of the 2013 bushfires, which are not subject to limit:  
 
1. Residential alterations and additions and single new dwellings if: 
 The variation in a development standard for building setback does not exceed that 

standard by more than 50%, or  
 The variation in any other development standard does not exceed that other standard by 

more than 25% 
 

2. Otherwise officer delegations are limited to 10% variation from the standard.  
It should also be noted that applications are regularly also referred to the Council for 
determination, as called up by Councillors. 
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Reporting 
Reporting of applications determined by a resolution of the Council or under authority 
delegated to officers, which rely on a SEPP 1 or cl.4.6 variation is by way of: 
 Quarterly Reports to the Department of Planning (DoP) 
 Quarterly reports listed on BMCC website 
 Report to each Ordinary Meeting of the Council 
 
The applications that have been approved using SEPP 1 or cl. 4.6 to vary a development 
standard since the last report to the Council, being for the period between 17 October 2017 
and 13 November 2017, are as listed in Attachment 1. 
 
Sustainability Assessment 
A sustainability assessment is not required for this report. 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  SEPP 1 Variations Report - January 17/261296 Attachment 
  
 

* * * * * * * * * * 
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ITEM NO: 11 
 
SUBJECT:  TOURISM INFRASTRUCTURE FUNDING FOR CYCLEWAY AND 

FOOTPATH CONNECT BETWEEN LEURA AND KATOOMBA 
 
FILE NO: F03719 - 17/237596         
 
 
Delivery Program Link 

Principal Activity: Moving Around 
Service: Transport and Public Access 

 
 

 

Recommendation:   
 
That the Council notes this report.  
 
 
 

 
Report by Director City & Community Outcomes:  
 
Reason for report 
At the Council meeting of 17 October 2017 it was resolved: 
 

1. “That the Council investigates, in consultation with NSW Rail, and report on the 
feasibility of a cycle and foot path along the ridge from Leura to Katoomba, 
including rail land and Railway Parade Leura; and 
 

2. That the Council investigates and receives a report on the possibility of tourism 
infrastructure funding for this facility.”  

[Minute No.362] 
 
Background 
The provision of pedestrian safety and cycleway linkages between Leura and Katoomba has 
been raised on a number of previous occasions by the community.  It has primarily related to 
the section of Railway Parade (West) where concern over the narrow road width and no off 
road infrastructure is provided. As detailed in this report, these concerns have been 
recognised and listed for future actions.   
 
Recent Council reports on similar matters occurred on the 25 October 2016; 27 June 2017 
and 14 November 2017.  In summary, it was resolved to list access works for review as part 
of the Pedestrian Access & Mobility Plan and Bike Plan, make application to the Roads & 
Maritime Services for 40km/h speed zone, and undertake a Local Area Traffic Management 
Plan. The appropriate actions have either been completed or programed for future works. 
 
Pedestrian Access & Mobility Plan 2025 (PAMP) 
This section of Railway Parade was placed onto the PAMP works program following a local 
resident’s submission during the PAMP community consultation process from November 
2015 & January 2016.  This section of roadway is  currently listed as a medium priority from 
Leura Mall  west for 200 metres, which will capture the new upgrade facilities of the Leura 
Railway Station (which includes turn facilities, taxi bay, drop off/pick up and new footpath). 
The section further west from this point to Govetts Street is rated as a low priority.  
 
 
 



MOVING AROUND Item 11, Ordinary Meeting, 30.01.18 

- 113 - 

The existing linkages between Leura and Katoomba are: 
 Existing footpaths using Megalong, Lovell and Gang Gang Streets; 
 Off-road shared path with runs adjacent to the Great Western Highway; and 
 New footpath along Railway Parade west for 100 metres to end of Leura Station 

Upgrade.  
 
Maps of the relevant routes are found in Enclosure 1. 
 
Blue Mountains Bike Plan 2020  
The existing linkages between Leura and Katoomba are: 

 Route L12 west  is on-road using Megalong, Lovell and Gang Gang Streets;  
 Route L13 is an off-road shared path with runs adjacent to the Great Western 

Highway; and 
 Great Blue Mountains Trail is a combination of off-road shared path and on-road 

using Leura Mall and Cliff Drive. 
 
Maps of the relevant routes are found in Enclosure 1. 
 
Delivery Program 
The delivery of PAMP and Bike Plan actions is based on a priority ranking and is subject to 
available funding.  Currently, funding is sought through the Council’s 4 &10 year Asset Works 
Program and external funding from the RMS Active Transport Program.   
 
The PAMP and Bike Plan are programmed to be reviewed every 3 years, which will be 
starting in June 2018 and will be completed by June 2019. These links and the requirement 
for traffic calming measures will be reviewed as part of this process. 
 
Use of Railway Corridor for Access 
It is known from previous discussions with Transport for NSW, on accessing the rail corridor 
as part of the delivery of the Great Blue Mountains Trail between Blackheath and Mt Victoria, 
that access would not likely be achieved due to access and safety requirements imposed by 
Transport for NSW.  
 
Tourism Funding 
It is known from previous engagement with Tourism focused funding bodies that acquiring 
funding for these types of infrastructure projects would not likely be achieved due to the 
restricted eligibility criteria, which focuses strongly on supporting visitor orientated 
infrastructure to tourism attractors. Generally, tourism related grants do not fund local 
footpath works. No known tourism funding is available from Destination NSW. 
 
Sustainability Assessment 
Effects Positive  Negative  
Environmental   The Bike Plan 2020 and PAMP 2025 promote cycling and 

walking as sustainable transport alternatives. 
Nil 

Social                Walking and Cycling contributes to personal health by 
enhancing fitness and providing an enjoyable, convenient 
and affordable means of exercise and recreation.    

Nil 

Economic          Footpaths and Cycleways provide year round tourism 
attractions and experiences. 

Nil 

Governance      Responds appropriately to a resolution of the Council.  Nil 
 
Financial implications for the Council  
There are no known financial implications associated with this report.  
 



MOVING AROUND Item 11, Ordinary Meeting, 30.01.18 

- 114 - 

Legal and risk management issues for the Council  
There are no known legal or risk management issues associated with this report.  
 
External consultation 
As detailed in this report. 
 
Conclusion 
As detailed in this report there already existing a number of cycleway and footpath networks 
between Leura and Katoomba. These facilities are considered satisfactory for the current 
level of demand. 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  Enclosure 1 - Route Maps 18/14183 Enclosure 
  
 

* * * * * * * * * * 
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ITEM NO: 12 
 
SUBJECT:  PARKING PRECINCT PLANS - KATOOMBA HOSPITAL AND ECHO POINT 
 
FILE NO: F11218 - 17/260588         
 
 
Delivery Program Link 

Principal Activity: Moving Around 
Service: Transport and Public Access 

 
 

 

Recommendations:   
 
1. That the Council approves allocating $6,000 from the 2017/18 Recreation Facilities 

Management Program to enable a Precinct Parking Plan to be commissioned in 
partnership with Nepean Blue Mountains Local Health District,  for the Katoomba Hospital 
and Katoomba Showground precinct;  
 

2. That the Council approves up to $10,000 from Pay and Display reserves to enable a 
Parking Precinct Plan to be commissioned for Echo Point, Katoomba; and 
 

3. That the Council receives a briefing on the outcomes and recommended actions of these 
studies by July 2018. 

 
 
 

 
Report by Director City & Community Outcomes:  
 
Reason for report 
This report seeks Council approval to allocate up to $6,000 from the Recreation Facilities 
Management program as a 50% contribution towards developing a Parking Precinct Plan for 
the Katoomba Hospital and Showground. It also seeks Council approval to allocate up to 
$10,000 towards a Parking Precinct Plan to be commissioned for Echo Point, Katoomba. 
 
Background 
Katoomba Hospital and Showground Precinct:  
Council officers met with representatives from the Nepean Blue Mountains Local Health 
District in November 2017 to discuss ongoing safety and parking issues associated with the 
operation of Katoomba Hospital. The Hospital campus is highly constrained and lacking an 
adequate, managed parking supply. Currently, in lieu of an established plan, visitor parking 
spills over onto a section of the Katoomba Showground precinct, this informal arrangement is 
considered inadequate and potentially problematic for visitors and employees at the Hospital, 
together with users of the showground. In order to address this matter it is proposed to jointly 
commission a parking precinct plan, the scope of which is indicated on Plan 1 (below). 
 
Echo Point Precinct:  
As of 31 December 2017, Fivex Pty Ltd (owners of the Three Sisters Pavilion at Echo Point) 
has ceased their annual contribution for tourist coach parking at the front of the Echo Point 
Pavilion. As a result of these changes, Council will investigate introducing paid parking 
meters for tourist coaches in this precinct (this also accords to the direction of the draft Visitor 
Infrastructure Strategic Plan (VIISP).  
 
Currently the Echo Point precinct is a busy visitor destination which accommodates cars, 
large tourist coaches and smaller scale tourist mini vans; it can attract up to 60 coaches 
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during any day and is frequently stretched beyond capacity. In order to appropriately address 
parking needs amongst the various vehicle types and effectively introduce pay and display 
meters for tourist coaches, it is proposed that Council commission a parking precinct plan, 
the scope of which is indicated on Plan 2 (below).  
 
Parking Precinct Plans 
The development of BMCC’s draft City Wide Parking Strategic Plan and VIISP, together with 
the rollout of electronic sensor parking in Leura, highlight the need for a coordinated 
approach to delivering equitable and sustainable parking options for the Blue Mountains. 
This need can be addressed through the preparation of Parking Precinct Plans. In the 
context of the Blue Mountains, the objectives of a Parking Precinct Plan are: 
 To encourage the use of active and sustainable travel modes rather than increased 

private vehicle travel; 
 To implement measures to manage the impacts of tourist buses; 
 To provide parking equity and manage increasing demand through the implementation of 

electronic sensor parking and visitor user pays approaches; 
 To establish a network of easily locatable and accessible public parking facilities over 

time; and 
 To benefit activity, business and lifestyle through increasing parking efficiency. 
 
The Parking Precinct Plans are high priority actions in the Draft City Wide Parking, VIISP and 
Integrated Transport Strategic Plans which makes recommendation for key towns and visitor 
destinations. Additionally, it includes the further investigation of available options for 
electronic sensor parking, pay parking (with possible resident permits), and any changes 
required to time restrictions. The draft Plans further recommend that Parking Precinct Plans 
be developed for precincts where parking demand is identified as an issue, such as the 
internal grounds of Katoomba Hospital, surrounding road reserve and Katoomba 
Showground and the Echo Point precinct. 
 
Jointly commissioning such a plan in partnership with Nepean Blue Mountains Local Health 
District, for the Katoomba Hospital Precinct is a variation to the program, necessitating the 
Council’s endorsement. The Echo Point parking precinct plan is a recent addition to the 
program given recent decisions by Fivex Pty Ltd. 
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Plan 1 – Indicative study area: Katoomba Hospital and Showground Precinct

 
 
Plan 2 – Indicative study area: Echo Point Precinct 
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Sustainability Assessment 
Effects Positive  Negative  
Environmental   Parking Precinct Plans balance environmental 

concerns and parking need. They recommend 
actions that encourage the use of alternate 
transport modes for locals and tourists.  

Nil 

Social                Appropriately located and managed parking will 
assist in the safe and effective operation of 
Katoomba Hospital and the Echo Point precinct. 

Nil  

Economic          Nil   Future implementation of 
parking plans are likely 
to incur significant cost.  

Governance      Seeks to provide parking equity  Nil 
 
Financial implications for the Council  
$6,000 has been identified from the Recreation Facilities Management program as a 50% 
contribution to jointly commissioning a Parking Precinct Plan for the Katoomba Hospital site. 
It is intended that these works be undertaken as a variation to the recently tendered work for 
a range of locations across the Local Government Area. 
 
Representatives from the Nepean Blue Mountains Local Health District have indicated their 
agreement to enter such a partnership arrangement. 
 
In order to complete the Echo Point parking precinct plan $10,000 is required. It is requested 
that these funds come from the Pay & Display Reserve 5. It should be noted that all funds 
within this reserve are generated through pay and display funds at Echo Point and dedicated 
to the future improvement of the Echo Point Precinct. 
 
Legal and risk management issues for the Council  
There are no legal or risk management issues associated with this report. 
 
External consultation 
The Katoomba Hospital and Showground Precinct parking precinct plan has been discussed 
with Nepean Blue Mountains Local Health District representatives as detailed in this report. 
There has been no external consultation on the Echo Point parking precinct plan.  
 
Conclusion 
Katoomba Hospital and Showground Precinct:  
Parking management for employees and visitors has become highly problematic at 
Katoomba Hospital. In order to address this issue it is recommended that the Council 
approves allocating $6,000 from the recreation budget to enable a Precinct Parking Plan to 
be commissioned in partnership with Nepean Blue Mountains Local Health District, for the 
Katoomba Hospital and Katoomba Showground precinct.  
 
Echo Point Precinct:  
The introduction of paid parking meters for tourist coaches at Echo Point requires a full 
review of existing parking provisions in order to address existing capacity and regulatory 
concerns in this precinct which attracts over 3 million visitors annually.  
 
Further, it is also recommended that the Council is briefed on the outcome and 
recommended actions of both Parking Precinct Plans by July 2018. 
  
  
 

* * * * * * * * * *  
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ITEM NO: 13 
 
SUBJECT:  PRECIS OF SELECTED CORROSPONDENCE 
 
FILE NO: F11178 - 17/253721         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Governance and Risk 

 
 

 

Recommendation:   
 
That the Précis of Selected Correspondence be received and appropriate letters forwarded 
where necessary. 
 
 
 

 
Correspondence Received by Council 

1. 23 November 2017 – The Hon. Andrew Constance, MP, Minister for Transport and 
Infrastructure 

Letter to the Mayor regarding a proposed shared path between Winmalee and Hawkesbury 
Heights. 

2. 30 November 2017 – Kevin Wilde, Chief Staff, Office of the Hon. Gabrielle Upton, 
MP, Minister for the Environment 

Letter to the Mayor regarding the acquisition of land on Mount Elphinstone (Radiata Plateau).  

3. 1 December 2017 – Simon Gilkes, Valuer General, NSW Government 
Letter to the General Manager regarding land values in the Blue Mountains local government 
area. 

4. 12 December 2017 – The Hon. David Clarke MLC, Parliamentary Secretary for 
Justice 

Letter to the Mayor regarding the introduction of lower speed limits when passing emergency 
incidents. 

5. 12 December 2017 – Mark Arnold, A/General Manager Byron Shire Council 
Letter to the Mayor regarding procurement from companies involved with Adani and the 
Carmichael Mine. 

6. 15 December 2017 – Gladys Berejiklian MP, Premier 
Letter to the Mayor regarding waste management in NSW. 

7. 15 December 2017 – Trish Doyle MP, Member for Blue Mountains 
Letter to Gabrielle Upton MP, in support of Blue Mountains City Council, regarding asbestos 
issue. 

8. 15 December 2017 – Graeme Kelly, General Secretary United Services Union 
Letter to Gabrielle Upton MP, in support of Blue Mountains City Council, regarding asbestos 
issue. 
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9. 18 December 2017 – Penny Holloway, A/Chief Executive, Office of Local 
Government 

 
Letter to the Mayor regarding the proposal to appoint Rosemary Dillon as Acting General 
Manager of Blue Mountains City Council for up to 12 months. 
 
Correspondence Sent by Council 
 
10. 7 December 2017 – Ms Ally Dench, Sydney PeriUrban Network, Wollondilly Council 
Letter from Acting General Manager regarding Council’s continuing support of for the Sydney 
PeriUrban Network. 
 
11. 21 December 2017 – Clr Stephen Bali, President, Western Sydney Regional 

Organisation of Councils 
Letter from General Manager regarding Council’s resignation from WSROC. 
 
 
  
ATTACHMENTS/ENCLOSURES 
 
1  United Services Union regarding asbestos matters 18/2767 Attachment 
2  Procurement from companies involved with Adani & 

Carmichael Mines 
18/2739 Attachment 

3  Shared path between Winmalee and Hawkesbury Heights 17/243672 Attachment 
4  Response to land values in Blue Mountains 17/252371 Attachment 
5  Waste management in NSW 17/262876 Attachment 
6  Letter of support from Trish Doyle on asbestos issue 17/265547 Attachment 
7  Office of Local Government appointment of Acting General 

Manager 
17/263977 Attachment 

8  Resignation from WSROC 17/266047 Attachment 
9  Continuing support for the Sydney PeriUrban Network 17/261006 Attachment 
10  Inclusion of land in Blue Mountains National Park 17/251215 Attachment 
11  Reducing speed limits around emergency incidents 18/2724 Attachment 
  
 

* * * * * * * * * * 
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ITEM NO: 14 
 
SUBJECT:  170-174 LEURA MALL, LEURA 
 
FILE NO: F11178 - 18/16935         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Governance and Risk 

 
 

 

Question With Notice: Cr Brown: 
 
1. How much has been spent and foregone in the management of the property at 170-174 

Leura Mall from 1 June  2015 -  30 Jan 2018 as an itemised costing: 
 All reports and plans on the building condition and structural adequacy, quantity 

surveyor estimates and other costings,  heritage advice,  DA architectural plans (x2) , 
heritage impact statements (x 2) and any other commissioned reports related to the 
management of the property and its DA;  

 Maintenance;  
 Public exhibition of the DAs x 2   (including printing, advertising, response to 

applicants and any other costs);  
 Legal fees on leases, mediation, correspondence with councillors, tenants and the 

public and any other advice related to the property; 
 IHAP establishment;  
 Estimated staff time;  
 Rental income foregone at 170-172 Leura Mall;  
 Rental income  foregone due to low rent in lieu of a long-term lease at 172-174 Leura 

Mall; and  
 The forecast fees and expenses for the IHAP to undertake and conclude its 

deliberations in coming month(s). 
 
2. When is the maintenance work and thermal imaging on the building at 170-174 Leura 

Mall scheduled to begin? 
 
 
 
 
 

 
  
  
 

* * * * * * * * * * 
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ITEM NO: 15 
 
SUBJECT:  DOMESTIC WASTE BINS 
 
FILE NO: F11178 - 18/16951         
 
 
Delivery Program Link 

Principal Activity: Civic Leadership 
Service: Governance and Risk 

 
 

 

Question With Notice: Cr Brown: 
 
How many households have lodged successful complaints for overcharging on domestic 
waste bins since June 2016.  How long have they been found to be overcharged in total? 
What is the total figure repaid for the agreed period of up to 5 years? 
 
 

 
 
 
 

 
  
  
 

* * * * * * * * * *   
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