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Executive summary

Regulation is one of the key tools government uses to achieve its economic, social
and environmental objectives. However, it must be well designed, targeted and
efficiently administered, so that it achieves its objectives at least cost to society. If
regulation is inefficiently or ineffectively designed or administered, it imposes
unnecessary costs on business and the community.

In recognition of the benefits of reduced regulatory burden, the NSW
Government has a target of $750 million in reduced ‘red tape’ costs for business
and the community by June 2015.1

To help achieve this target, the NSW Government has engaged IPART to
undertake a review of local government compliance and enforcement activity in

NSW.

We have found that councils have 121 regulatory functions, involving 309
separate regulatory roles, emanating from 67 State Acts, which are administered
by approximately 31 State agencies.2 Our recommendations in this Final Report
are expected to:

v reduce red tape to businesses and individuals by at least $177.7 million per
year

v save councils an estimated $41.9 million per year
v save the NSW Government an estimated $1.3 million per year, and

v provide an estimated $220 million per year in net benefits to the community of
NSW .3

1 Premier's Memorandum, M2012-02 Red tape reduction - new requirements, February 2012,
available at: http://www.dpc.nsw.gov.au/announcements/ministerial_memoranda/2012/
m2012-02_red_tape_reduction_-_new_requirements accessed on 14 October 2014.

2 Stenning & Associates, Register of requlatory functions undertaken by Local Government in NSW,
October 2012, available at: http:/ /www.ipart.nsw.gov.au/Home/Industries/
Regulation_Review/Reviews/Local_Government/Local_Government_Compliance_and_Enfor
cement accessed on 14 October 2014 (Stenning register). Analysis was based on data available
as at 30 June 2012.

3 Centre for International Economics (CIE), Local Government Compliance and Enforcement -
Quantifying the impacts of IPART’s recommendations, October 2014 (CIE Report). Dollar figures in
the report are presented in 2011/12 real dollars unless stated otherwise.

Local government compliance and enforcement IPART | 1
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1 Executive summary

These recommendations relate to improving the existing stock of regulation
currently in force in NSW.

In addition, our recommendations also aim to prevent the imposition of new
regulation which does not result in a net benefit to NSW. Our recommendations
would avoid a further $48 million per year on average over the next decade by
preventing new red-tape4 Overall, this would provide a net benefit of
$21 million to businesses and the community.5

1.1 Our task and approach
The full Terms of Reference (ToR) for this review are provided at Appendix A.

Under these ToR, IPART was required to examine local government compliance
and enforcement activity (including regulatory powers conferred or delegated
under NSW legislation) and provide recommendations to reduce regulatory
burdens for business and the community.

In NSW, local government compliance and enforcement responsibilities are
extensive and diverse (see Box 1.1 below). As discussed, they arise under the
Local Government Act 1993 (NSW) (LG Act) and an array of other State legislation.
Therefore, there is considerable merit in finding ways to reduce unnecessary
costs on business and the community that arise from how councils go about their
compliance and enforcement activities.

The focus of this review is on how local government in NSW implements and
enforces regulations. However, we have also considered the design or provisions
of regulations to the extent that they impede efficient and effective
implementation and enforcement practices.

In undertaking this review, we have sought to identify:

v those local government compliance and enforcement practices that are
imposing unnecessary regulatory burdens on business and the community

v best practice principles and approaches in relation to implementation and
enforcement for local councils to apply

v impediments to efficient and effective local government implementation and
enforcement

v the role of local government relative to the State Government in implementing
and enforcing key areas of regulation

v the extent of cooperation and coordination between councils, and whether this
lessens or removes unnecessary costs of regulation for councils, business and
the community

CIE Report, p 5.
5 Ibid.
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1 Executive summary

v how the regulatory performance of councils and the achievement of
regulatory outcomes is currently assessed and how this can be improved

v the impacts on business, the community, councils and State Government of
potential reforms.

Box 1.1 Key regulatory functions of local government

Key regulatory functions of councils include:

v Planning — eg, development controls, development consents, certification of
complying developments, and change of use approvals.

v Building and construction — eg, certification and compliance with building standards,
and fire safety requirements.

v Environmental protection — eg, native vegetation, noxious weeds, waste
management, noise control, coastal protection, underground petroleum storage
systems, stormwater drainage, sewage and grey water systems, contaminated land,
and solid fuel heaters.

v Public health and safety — eg, food safety, mobile food vendors, skin penetration
businesses, cooling towers, warm water systems, and swimming pools.

v Parking and transport — eg, road openings and closures, structures in or over
roadways or footways, traffic management plans and controls, public car parks, and
road access.

v Companion animals management — eg, registration of dogs and cats, dangerous
dogs, and surrendered animals.

v Liquor & restaurants — eg, controls on licensed premises, and restaurants on
footpaths.

v Public areas & issues — eg, graffiti, hoardings, signs, waste bins, protection of public
places, busking, street theatre, parks and playgrounds, public events, trees, and
filming.

v Other activities — eg, hairdressers, beauty salons, mortuaries, backpacker
accommodation, boarding houses, camping grounds, and caravan parks.

Source: Stenning & Associates, Register of regulatory functions undertaken by Local Government in NSW —
Final Report, October 2012, available at: http://www.ipart.nsw.gov.au/Home/Industries/
Regulation_Review/Reviews/Local_Government/Local_Government_Compliance_and_Enforcement accessed
on 14 October 2014.

Local government compliance and enforcement IPART
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1 Executive summary

1.2 Overview

The sections below provide a high level summary of our findings and
recommendations. In general, our recommendations reflect our views that
significant gains (including reduced red tape and improved outcomes for
business and the community) can be achieved through enhanced:

v

interaction and coordination between State agencies and local councils - both
at the regulatory development phase and in ‘on-the-ground” implementation

council regulatory capacity and capability (eg, through reduced delays, more
consistency across and within councils, less prescriptive and overly
conservative decisions and approaches)

collaboration between councils (to maximise economies of scale, improve
consistency where appropriate and share expertise)

sharing of ideas and leading practices amongst councils (to also maximise the
benefits of separate councils).

We engaged a consultant, the Centre for International Economics (CIE), to
conduct an assessment of the impacts of the recommendations in this report.

Overall, CIE’s assessment suggests that our recommendations will:

v

v

v

v

reduce red tape by at least $177.7 million per year
save councils an estimated $41.9 million per year
save the NSW Government an estimated $1.3 million per year, and

provide net benefits to the community of NSW of $220 million per year.6

Further, in addition to the above savings, our recommendations to strengthen
regulatory impact assessment processes could avoid $48 million per year of new
red tape, on average, over the next 10 years and provide $21 million per year in
net benefits for NSW.7

7

CIE Report, p 5.

The former Better Regulation Office’s guidelines for estimating red tape savings towards the
$750 million target indicate that these savings should be considered separately, as they relate to
minimising the burden of potential future regulation, rather than minimising the impact of the
existing stock of regulation. Better Regulation Office, Guidelines for estimating savings under the
red tape reduction target, February 2012 available at:
http:/ /www.dpc.nsw.gov.au/__data/assets/pdf_file/0004/136237 /Guidelines_for_estimating
_savings_under_the_red_tape_reduction_target.pdf accessed on 14 October 2014.

IPART Local government compliance and enforcement



1 Executive summary

The recommendations that account for the largest part of the reduction in red
tape are in the planning, building and construction, and road transport areas, in
particular:

v

Improving road access for heavy vehicles could reduce red tape by $59 million
per year. Potentially the gains are far larger, with heavy vehicle access
restrictions estimated to cost $366 million per year in NSW.8

Preventing councils from imposing conditions of consent above what is
required by the National Construction Code would reduce red tape by about
$36 million per year, as consistency across councils has significant benefits for
builders that work across multiple local government areas.

Implementing a partnership arrangement between the NSW Department of
Planning and Environment (DPE) and local government would reduce red
tape by around $19 million per year and have net benefits of $18 million per
year. There are substantial additional benefits possible from continued
improvement in planning, with the excessive costs associated with planning
estimated to be in the order of about $300 million per year.?

Also of note, our recommendations to increase sharing of regulatory services and
resources amongst councils could reduce council costs by $30 million per year.

These, and our other key recommendations, are outlined further below. The red
tape savings and other impacts of our recommendations are also summarised in
Table 1.1 below.

8
9

CIE Report, p 4.
Ibid.

Local government compliance and enforcement IPART
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1 Executive summary

Table 1.1 CIE’s analysis of our recommendations (by group)

Area Reduction Savingsto Savings to Other Net
in red tape councils State Govt. impacts  Benefitsa

($mlyear) ($mlyear) ($mlyear) ($miyear) ($mlyear)

Planning: partnership 19.4 23 -3.9 17.9
model

Supporting better local 30.9 8.6 7.0 46.5
government

implementation of

regulation

Transparent local 3.3 3.3
government fees and
charges

Streamlining approvals 4.8 0.3 5.1
under the Local
Government Act

Improving the ability to 30.0 30.0
share services

Improving regulatory 10.0 10.0
outcomes

Building and 36.0 36.0
construction

Building: annual fire 0.7 0.4 -0.1 1.0
safety statement

Environment: waste 6.4 0.03 6.5
management plan

Public health: food 3.2 3.2
safety

Public health: swimming 7.2 1.2 -4.2 4.2
pools

Parking 0.4 0.4
Road transport 59.2 -2.9 -1.4 54.9
Companion animals -0.2 1.6 -0.3 11
Other areas 0.02 0.02
Total 177.7 41.9 1.3 -0.9 220.0

a Net benefits are the total of reduction in red tape, savings to local councils, savings to NSW Government and
other impacts.

Note: Rows and columns may not add due to rounding. Only includes recommendations where partial or full
guantification has been possible.

Source: CIE Report, p 5.

1.2.1 Changes between our Draft and Final Reports

In our Draft Report, we made 39 recommendations and 14 best practice findings.
In our Final Report, we have made 42 recommendations and 16 best practice
findings.

6 | IPART Local government compliance and enforcement



1 Executive summary

In our Final Report, we have discussed stakeholder submissions we received on
our Draft Report. We have revised several recommendations and findings
accordingly. We have also:

v included one new recommendation about information to be included in Fair
Trading’s Consumer Building guide and Building Professionals Board’s
mandatory contract (Recommendation 22)

v included two new best practice findings about regional illegal dumping
squads and onsite sewage management systems (Findings 15 and 16)

v deleted our draft recommendation about collecting approval processing times
data, due to concerns raised by councils about the limited value of the data
and the resources and time required to collect it.

In addition, where applicable, we have:
v updated government agency name changes

v included recent policy developments, including the NSW Government’s Fit
For the Future Response in September 201410

v noted recommendations that have been accepted by the NSW Government
since our Draft Report

v extended timeframes to implement recommendations from 2014 to 2015.

We have also updated CIE’s assessment of the impacts of our final
recommendations.

1.2.2 Need to improve State and local government interactions

As noted above, local government regulatory responsibilities are determined by
NSW Government legislation. Further, the regulatory responsibilities within a
particular area are often shared or split between State agencies and councils (eg,
planning, building, environment, food). This highlights the need for effective
and well-coordinated interactions between State and local government.

In our view, there is a need for more effective interaction between the two levels
of government. Stakeholders expressed concern with poor State and local
government coordination in several regulatory areas. They suggest this results in
delays, confusion, inconsistency, duplication and, therefore, unnecessary red
tape and regulatory burden.

10 Office of Local Government (OLG), Fit for the Future - NSW Government Response,
September 2014, available at: http://www fitforthefuture.nsw.gov.au/ accessed on
14 October 2014 (Fit for the Future Response).

Local government compliance and enforcement IPART
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In contrast, many stakeholders supported the Food Regulation Partnership
instituted between the Food Authority and local government. They considered
this to be a framework that has been effective for both government and regulated
businesses. =~ The model provides a structured, consistent and enduring
relationship between a State agency and local government. It provides:

v clear delineation of regulatory roles and responsibilities

v clear guidance and assistance from the State agency, including (where
appropriate) standard forms, templates and other regulatory tools or
resources

v atwo-way exchange of information, which allows the State agency to monitor,
assess and provide feedback on councils’ regulatory performance

v a dedicated forum for strategic consultation with councils and other key
stakeholders.

We consider the elements of this ‘Partnership Model’ are best practice and
implementation of the model should be considered in regulatory areas that are
relatively complex, high risk and/or high cost to the community. This includes
planning, building and the environment.

Effective partnerships have the potential to enhance councils’ regulatory capacity
and capability, as well as the quality and culture of regulatory services. It is a
means for achieving greater standardisation and consistency in the enforcement
of state-based regulations by local councils, where appropriate. In our view,
there is scope to reduce costs to the community, and enhance regulatory
outcomes, if the collective efforts of the State and local government are better
coordinated and harnessed.

This is also consistent with the State’s recognition of the need for more effective
partnerships between State and local government through the signing of the
Intergovernmental Agreement to Guide NSW State-Local Government Relations on
Strategic Partnerships.11

1.2.3 Need to build council capacity and capability

The capacity and capability of councils to efficiently undertake their regulatory
responsibilities can vary across councils. The regulatory challenges can also
vary. Larger councils have more resources, but also possibly more demands.
Urban councils may have a different regulatory focus to rural and regional
councils, and so on.

11 Office of Local Government (OLG), Intergovernmental Agreement to Guide NSW State-Local
Government — Relations — on  Strategic ~ Partnerships, 8  April 2013, available at:
http:/ /www.olg.nsw.gov.au/news/intergovernmental-agreement-guide-nsw-state-local-
government-relations-strategic-partnerships-8 accessed on 14 October 2014.

IPART Local government compliance and enforcement



1 Executive summary

Regardless, a consistent concern amongst all stakeholders (council and
non-council) was the capacity and capability of councils to undertake their
regulatory roles effectively and efficiently. Lack of resources and expertise can
add considerably to costs through delays, poor decision-making, inconsistent,
incorrect or unclear advice, inaction and overly prescriptive or conservative
approaches to regulation.

The concerns expressed in submissions to our review are consistent with the
results of recent NSW Business Chamber Annual Red Tape Surveys, as discussed
in Chapter 3. In the 2013 survey, around 41% of respondents indicated that
dealing with local government was either extremely or very complex.12 In the
2012 survey, local government was the most utilised regulatory authority, with
77% of respondents having dealings with councils in the preceding year.13

Given the extent to which businesses must deal with councils in their regulatory
roles, the scope for reductions in unnecessary costs to business and the
community are clearly considerable if improvements can be made to councils’
capacity and capabilities. Our final recommendations seek to do this through a
number of systemic and area-specific reforms.

1.2.4 Consistency versus local preferences

There was widespread support for greater consistency and standardisation in the
implementation of council regulatory functions amongst businesses, individuals
and councils. This is seen as a way of:

v reducing costs for businesses - particularly those operating across a number of
council areas

v achieving efficiencies in the local government sector (ie, savings from
developing and using one form or template, rather than 152).

In our view, substantial unnecessary costs for business and the community arise
from a lack of consistency and the absence of standardised forms, guidance,
policies and processes. As a general proposition, the enforcement of state-based
regulation is an area where consistency of approach generally makes sense. In
the interests of fairness and equity, the enforcement of State laws should be
subject to a consistent approach across the State. It can also result in greater
efficiency.

12 NSW Business Chamber, Annual Red Tape Survey 2013, 2013, p 3 available at:
http:/ /www.nswbusinesschamber.com.au/ Advocacy/Business-Conditions-Survey  accessed
on 14 October 2014.

13 NSW Business Chamber, Annual Red Tape Survey 2012, 2012, p 15 available at:
http:/ /www.nswbusinesschamber.com.au/ Advocacy/ Business-Conditions-Survey  accessed
on 14 October 2014.

Local government compliance and enforcement IPART
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Consistency of approach is clearly more challenging with 152 different council
regulators, than with a single State agency regulator.14 For example, State agency
regulators enforce State regulations under a single enforcement policy and
standard procedures/ processes state-wide.

Standardisation and consistency does not preclude taking into account local
circumstances or individual situations. For example, there is scope under an
enforcement policy to exercise discretion appropriately to respond to the
particular local circumstances. The Food Authority has partnered with particular
councils with high numbers of food retail businesses operated by people with a
non-English speaking background to use special education programs (ie, joint
inspection and training programs that included workshops in different
languages) to increase compliance (rather than increase the use of fines and
prosecutions).15

Where we have considered it more efficient and fair, we have sought to promote
consistency and standardisation in our final recommendations. However, we
have also been mindful of the need to reflect local preferences in councils’
approaches, as there are also benefits in diversity. These include a competition of
ideas and regulatory innovation. Our list of council regulatory ‘best practice
findings’, identified in Chapter 6 (and listed at the end of this chapter),
demonstrate the benefits of such diversity and innovation. It should also be
noted that the regulatory roles of councils can directly require the application of
local preferences or diverse approaches. For example, the development of new
Local Plans under the planning reforms would involve councils in close
consultations with their local community to develop an instrument that reflects
the community’s values and goals.16

1.2.5 Improving the State framework and managing regulations

We make a number of recommendations to improve local government regulatory
capacity and capability through systemic reforms. As the State develops
regulation and delegates it to councils to implement, we consider it necessary to
ensure the regulation-making process adequately considers any impacts on local
government. This includes cumulative impacts and issues in relation to capacity
and capability.

14 We note that the NSW Government has indicated a preference for fewer councils in its response
to the report of the Independent Local Government Review Panel. To support councils to
voluntarily merge, the Government is providing up to $22.5 million for new councils in Greater
Sydney, the Central Coast and the Newcastle/Lake Macquarie area and up to $13.5 million for
new councils in regional areas. See: Fit for the Future Response, p 12.

15 Personal communications, meeting with Food Authority, 25 October 2012; email from Food
Authority, 17 July 2013.

16 NSW Government, A New Planning System for NSW - White Paper, April 2013, p 91, available at:
http:/ /www.planning.nsw.gov.au/white_paper accessed on 14 October 2014 (Planning White
Paper).

IPART Local government compliance and enforcement
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Substantial benefits can also be achieved by managing the number of regulations
and preventing new regulations from imposing unnecessary costs on the
community. We have therefore made a number of recommendations to improve
the State’s current regulation-making processes to prevent red tape and create
better local government regulation. This is also consistent with our ToR, which
require us to consider the Productivity Commission’s leading practices in this
area.

We also make recommendations for the State Government to set high-level policy
to guide councils” enforcement activities. These include introducing a regulators’
code to lead cultural change in how councils undertake their enforcement
activities, which enshrines:

v a risk-based approach to regulation to minimise inspections to when
necessary, and

v greater consideration of the economic or business impacts of councils’
enforcement activities.

1.2.6 Enhancing regulatory collaboration

There was considerable support for greater collaboration between councils to
achieve better regulatory outcomes for business and the community, particularly
through shared or pooled resources.

Enhanced council collaboration can potentially improve each council’s regulatory
performance, by improving capacity, capability and cooperation across councils.
Collaborations can reduce costs to councils and the regulated community
through:

v allowing councils to realise economies of scale in the provision of regulatory
services

v reducing delays

v enhancing consistency (eg, in relation to forms, guidance, processes, decisions)
v allowing councils to share experiences, expertise and innovation.

There are currently a range of collaborative arrangements in place between
councils in relation to regulatory activities and services, with Regional
Organisations of Councils (ROCs) being the most prevalent and developed form.
However, there is still relatively limited effective council collaboration on

regulatory activities. We have identified several factors that are impeding more
effective use of such arrangements, including;:

v legislative impediments
v lack of guidance on governance frameworks

v the start-up costs of collaborative arrangements (and hence the need for better
incentives for councils to establish such arrangements).

Local government compliance and enforcement IPART
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In order for the State and councils to develop stronger, more effective
partnerships, there is a need for stronger inter-council structures (or collaborative
arrangements), particularly in the compliance and enforcement area. It is not
possible to effectively consult and partner with 152 separate councils. There is
greater potential for consistency of approach and efficient regulation if the State
can partner with collaborative entities (often with a regional basis) or Local
Government NSW. The successful partnership between the Environment
Protection Authority and the Western Sydney Regional Illegal Dumping Squad
and the extension of this initiative to other regional groupings of councils (as
discussed in Chapters 2 and 6 of this report) provides a good example of this in
practice.

As a result, we recommend a range of reforms by the State, including
amendments to the LG Act to remove impediments and the provision of greater
guidance to facilitate arrangements. We note that the NSW Government has
supported a number of reforms in this area in its Fit for the Future Response.l” This
is further discussed in Chapter 4 of this report.

Our report also highlights a number of examples or suggestions of best practice
regulatory approaches stakeholders have provided to us in the course of the
review (see Chapter 6). These practices have scope to further reduce red tape
and benefit councils, businesses and the community, if more broadly adopted.

1.2.7 Improving the local government framework

A number of submissions, mostly from councils, suggested ways to remove
unnecessary costs arising from existing approval requirements under the LG Act.

We have analysed the existing requirements for approvals under section 68 of the
LG Act and have identified considerable scope to streamline these approvals.
This includes providing more exemptions, removing duplications, providing
longer duration and periods for renewal, and reducing the need to apply to
multiple councils (ie, applying mutual recognition).

Some stakeholders also argued for a consolidated Act of local government
enforcement powers and sanctions, including cost recovery mechanisms.
Currently, council officers have myriad slightly different powers and sanctions
under each of the 67 Acts that delegate enforcement responsibilities to councils.
The provisions under the LG Act are not as effective or efficient to use as
provisions under other Acts (eg, Protection of the Environment Operations
Act 1997 (NSW)).

17 Fit for the Future Response, pp 5, 11-12.

IPART Local government compliance and enforcement



1 Executive summary

We see value in the consolidation and modernisation of local government
enforcement powers, sanctions and cost recovery provisions in the LG Act. It
will enhance council capacity and capability if council officers can work under a
simplified, consistent and consolidated framework of powers under the LG Act,
and enable the use of these powers across the spectrum of local government
enforcement activities under other Acts.

1.2.8 Improving the assessment of regulatory performance

In accordance with our ToR, we have considered ways to ensure regular
assessment of regulatory performance. There are currently various programs
and reporting requirements imposed on councils. However, the majority of these
programs focus on the service delivery aspects of councils. There are a number
of initiatives at the State level that we consider could be used to improve the
assessment of local government enforcement activities. In particular, as part of
the State’s Quality Regulatory Services Initiative, we believe State agencies
should consult with and consider councils’ responsibilities in defining the
regulatory outcomes of the regulations they administer and in setting monitoring
mechanisms to measure these outcomes.

Our recommendation to institute the ‘Partnership Model’, if implemented, will
also result in an improved assessment of local government’s regulatory
performance in key regulatory areas.

1.2.9 Priority areas

The major concerns of stakeholders in relation to the creation of red tape and
unnecessary cost were in the areas of planning, building and construction.

A large proportion of the concerns raised were expected to be addressed through
the NSW planning system review.

Our recommendations in planning seek to maximise the benefits of these reforms
through implementation of the ‘Partnership Model” in planning and building
regulation, as well as the development of more standardised conditions of
consent.

We have reached the view that there are substantial impediments to achieving
efficient local government regulation within the current regulatory framework
for the building industry. There is an acute lack of clarity, and therefore
accountability, concerning the regulatory roles and responsibilities of councils,
certifiers, builders and the Building Professionals Board. This is resulting in both
poor enforcement by councils in some instances, and a perceived duplication of
regulation or ‘interference’ in the building certification system by councils in
others. Both outcomes can impose substantial costs on businesses and the
community.

Local government compliance and enforcement IPART
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1 Executive summary

For any improvements to be made in this area, we believe it is necessary to
reform the current regulatory framework, as well as its implementation. We
have therefore recommended improving interactions, coordination,
accountability and clarity of roles between councils and the State Government by
centralising the regulation of both builders and certifiers under a single
regulatory authority for building regulation and certification.

As noted earlier, we have also recommended reforms to prevent councils from
imposing conditions of consent above what is required by the National
Construction Code. Achieving consistency across councils has significant
benefits for builders that work across multiple local government areas
($36 million per year).18 Our proposed ‘gateway’ mechanism will still allow
councils to deviate from the Code if justified by a cost benefit analysis. This will
accommodate any issues that result from deficiencies in the Code or particular
local conditions (eg, addressing salinity).

In our view, there is also scope for the NSW Government to provide councils
with technical assistance and guidance when assessing amenity issues around
making heavy vehicle road access decisions through the establishment of an
interim unit. This would assist the efforts of the recently established National
Heavy Vehicle Regulator in improving the access decision capacity of councils,
which could take considerable time to implement on a national basis. As noted
earlier, the gains from reforms that increase access by removing unnecessary
impediments, without compromising community amenity or safety, are likely to
be significant ($59.2 million per year or more in red tape).1 Given this, the costs
of an interim unit to realise these potential gains sooner appear to be justified.

We have also made specific recommendations in relation to the other priority
areas, namely public health, safety and the environment, parking and companion
animals management.

1.3 Other related reviews

There are a number of other related reviews, which we have closely consulted
with in order to coordinate our efforts. The recommendations in this Final
Report seek to maximise the opportunities that arise from these other reviews.
These include the following reviews:

v Independent Local Government Review Panel
v Local Government Acts Taskforce

v NSW planning system

v building certification system

v Companion Animals Taskforce

v Crown lands management.

18 CIE Report, p 5.
19 Tbid.
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Independent Local Government Review Panel

The Independent Local Government Review Panel (ILGRP) recently investigated
and identified options for governance models, structural arrangements and
boundary changes for local government in NSW. The ILGRP published its Final
Report outlining proposed reform options in January 2014.20

We note that the NSW Government has considered the 65 recommendations
presented by the ILGRP and indicated support for the majority of
recommendations in its Fit for the Future Response.2!

The proposed reforms of the ILGRP are discussed further in this report, in
particular in Chapters 2 and 4.

Local Government Acts Taskforce

The Local Government Acts Taskforce (LG Acts Taskforce) recently undertook a
review of the LG Act and City of Sydney Act 1988 (NSW). It released its Final
Report in January 2014.22

These two Acts establish the statutory basis for local government in NSW,
including how it is constituted, administered, financially managed, financed,
operated and made accountable. The Acts also set out core local government
service and regulatory functions, and general enforcement powers. However,
the Acts do not capture the full scope of regulatory functions and enforcement
powers conferred or delegated on local government, as these are conferred or
delegated under numerous other pieces of State legislation (as discussed in
Chapter 3).

The LG Acts Taskforce made recommendations for legislative changes necessary
for anew LG Act. We note that the NSW Government recently indicated general
support for the LG Acts Taskforce’s recommendations.23

The work of the LG Acts Taskforce is discussed further in this report, in
particular in Chapter 5.

20 JLGRP, Revitalising Local Government, October 2013, available at:
http:/ /www.localgovernmentreview.nsw.gov.au/accessed on 14 October 2014 (ILGRP Final
Report).

21 Fit for the Future Response, p 2.

22 LG Acts Taskforce, A New Local Government Act for NSW and Review of the City of Sydney
Act 1988, October 2013, available at: http://www.olg.nsw.gov.au/content/local-government-
acts-taskforce accessed on 14 October 2014 (LG Acts Taskforce Final Report).

23 Fit for the Future Response, p 2.
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NSW planning system

The NSW planning system review is a comprehensive review of the State’s
planning system, with the aim of creating a new planning system to meet today’s
needs and priorities.

The NSW Government released a Planning White Paper and draft exposure Bills
for comment in April 2013, outlining its proposed reforms in the areas of cultural
change, community participation, strategic planning, development assessment
and infrastructure2¢ The Planning White Paper also proposed changes to
building regulation and certification to ensure better quality of construction and
fire protection over the life of buildings.2

The NSW Government introduced the Planning Bill 2013 and Planning
Administration Bill 2013 into Parliament on 22 October 2013.26 However, the
Bills are not currently progressing.2? We note that the NSW Government is now
considering options on the best means to implement its planning reform program
as set out in the Planning White Paper.

The planning and building reforms are discussed further in Chapters 2, 7 and 8.

Building certification review

The NSW Government commissioned this review to complement the Planning
White Paper reforms. The review’s aim was to examine and suggest
improvements for a more robust certification system, so as to better support the
new planning system.28

It found that stakeholders had significant concerns with council’s role in
certification. Further, the boundaries between the responsibilities of councils and
private certifiers were unclear.2? It recommended an expert panel define these
responsibilities and develop a framework requiring greater co-operation between
councils and private certifiers.30

Chapter 8 of this report discusses these findings and recommendations in greater
detail.

24 Planning White Paper, p 4.

25 Planning White Paper, p 5.

26 Further details of the Planning Bill 2013 and Planning Administration Bill 2013, including the
second reading speeches are available at: http://www.parliament.nsw.gov.au/ accessed on
14 October 2014.

27 The Planning Administration Bill has been passed by Parliament but cannot progress as it is
cognate to the Planning Bill.

28 Maltabarow G, Building certification and regulation - serving a new planning system for NSW,
May 2013, p 4 available at http:/ / planspolicies.planning.nsw.gov.au/
index.pl?action=view_job&job_id=6356 accessed on 14 October 2014 (Maltabarow Report).

29 Maltabarow Report, p 7.

30 Maltabarow Report, pp 18, 21 and 34.
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Companion Animals Taskforce

The Companion Animals Taskforce was established in 2011 to provide advice on
key companion animals issues and, in particular, strategies to reduce the current
rate of companion animals euthanasia.

A Discussion Paper was released in May 2012 which received over 1,400 public
submissions.3! Two Final Reports were released:

v the Companion Animals Taskforce Final Report (October 2012)32

v the Companion Animals Taskforce Report on the Management of Dangerous
Dogs (February 2013).33

The NSW Government received over 5,300 submissions in relation to the Final
Reports.3¢  On 30 October 2013, the NSW Government passed legislation to
implement a number of recommendations, largely related to improving the
regulation of dangerous dogs.3> In February 2014, the NSW Government
released its full response to the Companion Animals Taskforce, supporting most
of the Taskforce’s 38 recommendations, in full or in part.36

The work of the Taskforce is discussed further in Chapter 11.

Crown lands management

The NSW Government also recently conducted a review into the overall
management of Crown land including legislation, financial management,
governance, and business structures. The Final Report was released in 2013.37

The NSW Government published a review summary and response to that report
supporting or supporting-in-principle most of the recommendations made in the
report.3 The Crown Lands Legislation White Paper, published in early 2014,
progresses a number of the recommendations made in the Final Report.

31 OLG, NSW Companion Animals Taskforce Report, October 2012, p 1, available at:
http:/ /www.olg.nsw.gov.au/sites/ default/files/ Companion-Animals-Taskforce-report-to-
Ministers.pdf accessed on 14 October 2014.

32 Tbid.
33 OLG, Companion Animals Taskforce — Report to the Minister for Local Government on the management
of dangerous dogs in NSW, February 2013, available at

http:/ /www.olg.nsw.gov.au/sites/default/files/ Companion-Animals-Taskforce-report-
dangerous-dog-management.pdf accessed on 14 October 2014.

34 OLG, Companion Animals Taskforce, available at: http:/ /www.olg.nsw.gov.au/public/ dogs-and-
cats/companion-animal-taskforce accessed on 14 October 2014.

35 Companion Animals Amendment Act 2013 (NSW).

36 OLG, Release of the Government Response to the Companion Animals Taskforce, 3 February 2014
available at: http://www.olg.nsw.gov.au/sites/default/files/M14-01.pdf accessed on
14 October 2014.

37 NSW Trade and Investment, Comprehensive review of NSW Crown Land Management, available at
http:/ /www.Ipma.nsw.gov.au/crown_lands/comprehensive_review_of_nsw_crown_land
_management accessed on 14 October 2014.

38 TIbid.
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Submissions to the Crown Lands Legislation White Paper closed in June 2014.
Those submissions are presently being considered and will inform the
development of the new Crown lands legislation.39

Chapter 12 of this report discusses the Crown lands management review.

1.4 Our process

In September 2012, we released our Issues Paper. We invited all interested
parties to make written submissions in response to our Issues Paper. We
received 93 submissions in response to the Issues Paper, due in October 2012. In
October 2012, we released our consultant’s, Stenning & Associates, register of
NSW local government regulatory functions. We conducted a public roundtable
in December 2012.

In April 2013, the Department of Premier and Cabinet (DPC) asked us to consult
further with NSW Government departments and agencies on our
recommendations, prior to the release of our Draft Report. This consultation was
undertaken in May and early June 2013. The timetable for the review was
revised to include this additional step in our consultation process.40 Further
consultation with agencies was undertaken by DPC in subsequent months. We
provided versions of our Draft Report to DPC in July and October 2013.

In May 2014, we released our Draft Report. We sought stakeholder comments on
our Draft Report, recommendations and findings. We received 61 submissions to
the Draft Report, due in July 2014. Most of the submissions to our Draft Report
were lodged by councils, NSW Government departments and agencies, and
organisations.

Comments made by stakeholders in their submissions on the Draft Report were
taken into account to formulate our final recommendations and findings.
Submissions indicated that there was general support for most of our
recommendations and findings.

Submissions to our Issues Paper and Draft Report, and a transcript of the
Roundtable discussion, are available on our website:
http:/ /www.ipart.nsw.gov.au/Home/Industries/Regulation_Review/Reviews
/Local_Government/Local_Government_Compliance_and_Enforcement

Having considered all of the information and views expressed in submissions,
we submit our Final Report to the NSW Government.

Table 1.2 sets out our timetable for this review.

39 TIbid.
40 Extension Letter - refer to Appendix B.
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Table 1.2 Indicative review timetable
Task Timeframe
Terms of Reference 3 July 2012

Issues Paper

Stenning register of local government regulatory functions
Stakeholder submissions due

Public roundtable discussion

Preliminary Draft Report to DPC

Consultation with Government agencies

Revised Draft Report to DPC

Further consultation with agencies undertaken by DPC
Draft Report to DPC

Draft Report

Stakeholder submissions due

Final Report to Government

17 September 2012
16 October 2012
29 October 2012

4 December 2012
8 April 2013
May-June 2013
12 July 2013
Aug-Sept 2013
October 2013

22 May 2014

4 July 2014
October 2014

1.5 Report structure

The rest of this report explains our final recommendations and findings,
including relevant information provided in stakeholder submissions. The report

is structured as follows:

v

Chapter 2 discusses a new partnership between State and local government
based on the Food Regulation Partnership, to be applied to other key areas
where councils have a significant regulatory role.

Chapter 3 discusses how to improve the regulatory framework at a State level,
including ways to create better local government regulation and guide
improved implementation of these regulations.

Chapter 4 explores ways to enhance regulatory collaboration amongst
councils to improve regulatory capacity and consistency of approach.

Chapter 5 discusses ways to improve the regulatory framework at the local
level - specifically the LG Act - to streamline approvals and improve council
compliance and enforcement “tools’.

Chapter 6 discusses how to improve regulatory outcomes through the
assessment of regulatory performance, and also sets out a number of
suggested ‘best practice findings” for consideration and potentially wider
adoption by councils.

Local government compliance and enforcement IPART
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v Chapters 7-11 discuss specific improvements in the ‘priority areas’ of:

planning

building and construction

public health, safety and the environment
parking and road transport

companion animals management.

v Chapter 12 discusses a number of improvements in other areas, such as leases
for footway restaurants and community events.

v Appendices A-G include:

a copy of the ToR

a copy of the extension letter

consideration of the Productivity Commission’s leading practices

other issues raised by stakeholders not dealt with in the body of the report
background information on onsite sewage management systems
stakeholder consultation

a table of changes between our draft and final recommendations and
findings.

v Abbreviations and acronyms sets out a list of terms commonly used in our
report.

1.6

Recommendations

A list containing our final recommendations is set out below, along with the page
number where the recommendation can be found in this report.

A new partnership between State and local government

1 Subject to cost benefit analysis, the NSW Department of Planning and
Environment should engage in a Partnership Model with local government,
similar to the Food Regulation Partnership, to enhance the capacity and
capability of councils to undertake their regulatory functions. This should
include: 51
— enshrining the partnership model in legislation 51
— clear delineation of regulatory roles and responsibilities 51
— risk-based approach to regulation supported by a compliance and

enforcement policy 51
— use and publication of reported data to assess and assist council
performance 51
— dedicated consultation forum for strategic collaboration with councils 51
20 | IPART Local government compliance and enforcement
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— ability for councils to recover their efficient regulatory costs
— system of periodic review and assessment of the partnership agreement
— dedicated local government unit to provide:

o council hotline to provide support and assistance

o password-protected local government online portal

0 guidelines, advice and protocols

o0 standardised compliance tools (eg, forms and templates)

o0 coordinated meetings, workshops and training with councils and other

stakeholders.

Subject to cost benefit analysis, the NSW Environment Protection Authority
should engage in a Partnership Model with local government, similar to the
Food Regulation Partnership (as per Recommendation 1).

State agencies administering legislation with regulatory responsibilities for
local government, such as the NSW Ministry of Health, NSW Office of Liquor,
Gaming and Racing, Office of Local Government, and Roads and Maritime
Services, should adopt relevant elements of the Partnership Model.

Improving the regulatory framework at the State level

4

The Department of Premier and Cabinet should revise the NSW Guide to
Better Regulation (November 2009) to include requirements for developing
regulations involving regulatory or other responsibilities for local government,
in particular:

— consideration of whether a regulatory proposal involves responsibilities for
local government

— clear identification and delineation of State and local government
responsibilities

— consideration of the costs and benefits of regulatory options on local
government

— assessment of the capacity and capability of local government to
administer and implement the proposed responsibilities, including

51

51
51
51
51
51

51

60

68

84

84

84

84

consideration of adequate cost recovery mechanisms for local government 84

— collaboration with local government to inform development of the
regulatory proposal

— if establishing a jointly provided service or function, agreement with local
government as to the objectives, design, standards and shared funding
arrangements

— development of an implementation and compliance plan.

84

84
84
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5 The NSW Government should establish better regulation principles with a
statutory basis. This would require: 85

amendment of the Subordinate Legislation Act 1989 (NSW) or new
legislation 85

giving statutory force to the NSW Guide to Better Regulation
(November 2009) and enshrining principles in legislation. 85

6 The NSW Government should maintain the register of local government
regulatory functions (currently available on IPART’s website) to: 91

manage the volume of regulation delegating regulatory responsibilities to
local government 91

be used by State agencies in the policy development of regulations to
avoid creating duplications or overlaps with new or amended functions or
powers. 91

7 The Department of Premier and Cabinet should: 101

Develop a Regulators’ Code for local government, similar to the one

currently in operation in the UK, to guide local government in undertaking
enforcement activities. This should be undertaken in consultation with the
NSW Ombudsman and State and local government regulators. 101

Include local government regulators in the Department of Premier and
Cabinet’s regulators group. 101

Develop simplified cost benefit analysis guidance material or a resource kit
for local government to undertake proportional assessments of the costs

and benefits of regulatory actions or policies, including consideration of
alternatives. 102

Develop simplified guidance for the development of local government
policies and statutory instruments, and on risk-based compliance. 102

8 The NSW Ombudsman should be given a statutory responsibility to develop
and maintain a more detailed model enforcement policy and updated
guidelines for use by councils to guide on-the-ground enforcement: 108

The model policy should be developed in collaboration with State and local
government regulators. 108

The model policy should be consistent with the proposed Regulators’
Code, if adopted. 108

The NSW Ombudsman should assist councils to implement the model
enforcement policy and guidelines, through fee-based training. 108

All councils should adopt the new model enforcement policy, make the
policy publicly available and train compliance staff in exercising discretion
and implementation of the policy. 108
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The Local Government Act 1993 (NSW) should be amended to abolish Local
Orders Policies (LOPs), as the function of LOPs will be replaced by adoption
of the new model enforcement policy. 111

The NSW Government should publish and distribute guidance material for: 122

— councils in setting their regulatory fees and charges (to apply to fees and
charges, where councils have discretion) 122

— State agencies in setting councils’ regulatory fees and charges. 122

This guidance material should include principles and methodologies for
estimating efficient costs, setting fees and charges and reviewing and

updating these fees and charges over time. The guidance material should

also include ways to address affordability issues through hardship provisions,

if required. 122

Enhancing regulatory collaboration amongst councils

11

12

The Local Government Act 1993 (NSW) should be amended to remove any
impediments to, or facilitate the easier use of, shared regulatory services. In
particular, consideration should be given to: 143

— removing or amending section 379 — which currently restricts the
delegation of a council’s regulatory functions under Chapter 7 of the Local
Government Act, including to shared services bodies 143

— amending section 377, which prohibits any delegation by a council of the
acceptance of tenders. 143

Whichever forms of council collaboration are used in future, consideration
should be given to whether the Act should specify how and in what form the
collaborative arrangements should be established (including whether
management frameworks should be prescribed). 143

The NSW Government should encourage and develop incentives to form
collaborative arrangements in relation to regulatory functions. This should
include training, guidance and promotion of leading practice collaborative
arrangements, and the availability of repayable funding arrangements to

assist in setting up shared regulatory services. Councils could obtain a loan

with a concessional rate of interest that is repayable within a specified period.
This should tend to be cost neutral over time, as cost savings to councils

would be achieved from the collaborative arrangements. 144
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Improving the regulatory framework at the local level

13 The Local Government Act 1993 (NSW) should be reviewed and amended in
consultation with councils to: 159

— remove duplication between approvals under the Local Government Act
1993 (NSW) and other Acts, including the Environmental Planning &
Assessment Act 1979 (NSW) and Roads Act 1993 (NSW) in terms of:
footpath restaurants; installation of amusement devices; installation and
operation of manufactured homes; stormwater drainage approvals 159

— allow for longer duration and automatic renewal of approvals 159

— provide more standard exemptions or minimum requirements from section
68 approvals, where possible, in areas such as: footpath restaurants; A-
frames or sandwich boards; skip bins; domestic oil or solid fuel heaters;
busking; set up, operation or use of a loudspeaker or sound amplifying
device and deliver a public address or hold a religious service or public
meeting. 159

14 The Local Government Act 1993 (NSW) should be amended to enable
councils to recognise section 68 approvals issued by another council (ie,
mutual recognition of section 68 approvals), subject to published local
requirements, for example with mobile food vendors and skip bins. Councils
should be able to recover the costs of compliance associated with approvals
granted by another council. 162

15 The Local Government Act 1993 (NSW) should be amended to abolish Local
Approvals Policies (LAPSs) or, alternatively: reduce the consultation period to
28 days in line with Development Control Plans; remove sunsetting clauses;
require Ministerial approval only for amendments of substance; centralise
LAPs in alphabetical order in one location on the Office of Local
Government’s (OLG) website; consolidate activities within one LAP per
council; and OLG to provide a model LAP in consultation with councils. 167

16 The NSW Government, as part of its reforms of the Local Government
Act 1993 (NSW), should amend the Act to provide a modern, consolidated,
effective suite of compliance and enforcement powers and sanctions for
councils and council enforcement officers. 173

The powers would be applicable to all new State Acts or regulations. This
suite should be based on the best of existing provisions in other legislation
and developed in consultation with the NSW Ombudsman, Department of
Premier and Cabinet, State and local government regulators. This should
include effective cost recovery mechanisms to fund enforcement activities. 173
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17 Councils should support the use of alternative and internal review
mechanisms (for example, the NSW Ombudsman, Office of the NSW Small
Business Commissioner, and private providers of alternative dispute
resolution services) to provide business and the community with a path of
redress for complaints (not including complaints concerning penalty notices)
that is less time-consuming and costly than more formal appeal options. 178

Improving regulatory outcomes

18 As part of the State’s Quality Regulatory Services initiative, the NSW
Government should require all State agencies that devolve regulatory
responsibilities to local government to: 193

— consider councils’ responsibilities in developing their risk-based approach
to compliance and enforcement 193

— consider councils’ responsibilities in defining the regulatory outcomes and
setting monitoring mechanisms to measure the outcomes, and 193

— identify what information needs to be obtained from councils in relation to
their regulatory activities to measure regulatory outcomes and how this
data will be used or published to assess and assist council performance. 193

These requirements should be developed in consultation with local
government regulators and commence by the end of 2015. 193

Planning

19 The Department of Planning and Environment, in consultation with key
stakeholders and on consideration of existing approaches, should: 254

— identify which development consent conditions may be applied across
council areas, including regional groupings of councils, and which
conditions will vary across council areas 254

— then develop (where appropriate) a standardised and consolidated set of
development consent conditions for councils to use for different forms of
development. 254

Building and construction

20 The NSW Government should: 283

— subject to a cost benefit analysis, create a stronger, single State regulator,
the Building Authority, containing, at a minimum, the roles of the Building
Professionals Board, the building regulation expertise of the Department of
Planning and Environment and the building trades regulation aspects of
NSW Fair Trading, and 283
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21

22

23

24

25

26

— create a more robust, coordinated framework for interacting with councils
through instituting a ‘Partnership Model’ (as discussed in Chapter 2). 283

The Building Professionals Board or Building Authority (if adopted) should: 287

— initially, modify its register of accredited certifiers to link directly with its
register of disciplinary action 287

— inthe longer term, create a single register that enables consumers to
check a certifier's accreditation and whether the certifier has had any
disciplinary action taken against them at the same time. 287

NSW Fair Trading, in its consumer building guide or other appropriate

material, and the Building Professionals Board, in its mandatory contracts
between certifiers and clients or other appropriate material, should refer
consumers of building services to the Building Professionals Board’s register

of accredited certifiers and register of disciplinary action. 287

Councils seeking to impose conditions of consent above that of the National
Construction Code must conduct a cost benefit analysis justifying the benefits

of these additional requirements and seek approval from an independent

body, such as IPART, under a ‘gateway’ model. 299

Certifiers should be required to inform councils of builders’ breaches if they
are not addressed to the certifier’s satisfaction by the builder within a fixed
time period. Where councils have been notified: 305

— if the breach relates to the National Construction Code (NCC), the council
should be required to respond to the certifier in writing within a set period
of time 305

— if the breach is not related to the NCC, the council should be required to
respond to the certifier in writing within a set period of time, and if they do
not respond within the specified period, then the certifier can proceed to
issue an occupation certificate. 305

The Building Professionals Board (BPB) or Building Authority (if adopted)

should incorporate into the current Principal Certifying Authority signage
information setting out contact details for specific complaints (eg, off-site

impacts like building refuse or run-off and onsite issues). The BPB or

Building Authority should trial the use of such a sign in a specific local
government area to see if time is reduced in redirecting complaints for

councils, the BPB/Authority and certifiers. 308

The NSW Government (eg, the Department of Planning and Environment)
should enable building owners to submit Annual Fire Safety Statements

online for access by councils and the Commissioner of the Fire and Rescue
Service. 311
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Public health, safety and the environment

27

28

29

30

All councils should adopt the NSW Food Authority’s guidelines on mobile food
vendors. This will allow for food safety inspections to be conducted in a

mobile food vendor’s ‘home jurisdiction’, which will be taken into account by
other councils when considering if inspection is warranted. 322

The NSW Food Authority, in consultation with councils, should provide

guidance on reducing the frequency of routine inspections by councils of retail
food businesses with a strong record of compliance to reduce over-inspection
and costs. 323

The NSW Food Authority should finalise its internal review and work with
councils to implement its reforms within 18 months of its review being
completed to: 325

— remove any regulatory overlap (eg, of related retail and non-retail food
business on the same premises) 325

— develop a system of notification for all food businesses that avoids the
need for businesses to notify both councils and the Food Authority 325

— review the natification system to determine whether negligible risk food
businesses should be exempt from the requirement to notify 325

— ensure the introduction of a standard inspections template for use by all
councils in NSW, to enhance the consistency of inspections across the
State. 325

The Office of Local Government should: 335

— develop a ‘model’ risk-based inspections program to assist councils in
developing their own programs under the Swimming Pools Act 1992
(NSW) 335

— promote and assist councils to use shared services or ‘flying squads’ for
swimming pool inspections, if a backlog becomes apparent under the new
regulatory regime 335

— review the Swimming Pools Act 1992 (NSW) within five years from
commencement of the amendments to determine whether the benefits of
the legislative changes clearly outweigh the costs 335

— review councils’ regulatory performance and inspection fees prescribed by
the Swimming Pools Regulation 2008 (NSW), including whether inspection
fees recover councils’ efficient costs 336

— undertake regular reviews of its guidance material for councils and pool
owners to ensure this material is current, reflects best practice, and that it
incorporates learning from implementation of amendments to the
Swimming Pools Act 1992 (NSW). 336
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31 NSW Fair Trading should undertake regular reviews of the boarding house
guidance material for councils and boarding house operators to ensure this
material is current, reflects best practice, and that it incorporates learnings
from implementation of the Boarding Houses Act 2012 (NSW). 340

32 The Department of Planning and Environment, in consultation with the NSW
Environment Protection Authority and other relevant stakeholders, should: 344

— develop standard waste management requirements for inclusion in the
NSW Housing and NSW Industrial and Commercial Codes, which
establishes site waste management standards and requirements for
exempt and complying development, and 344

— remove the need for applicants to submit separate Waste Management
Plans to councils for complying developments. 344

Parking and road transport

33 Councils should either: 351

— solely use the State Debt Recovery Office (SDRO) to handle parking fine
requests for review or appeals to remove current confusion, duplication
and reduce costs, or 351

— adopt the SDRO'’s guide for handling representations where a council is
using SDROQO'’s basic service package and retain the role of handling
parking fine requests for review or appeals, to ensure consistency and
fairness across the state. 352

34 The Office of Local Government should review and, where necessary update,
its free parking area agreement guidelines (including model agreements) for
use in agreements with private companies, State agencies and owners
corporations. Councils should then have a free parking area agreement in
place consistent with these guidelines. 355

35 That the NSW Government: 370

— notes the potential red tape savings and net benefits that could accrue to
NSW through the National Heavy Vehicle Regulator (NHVR) providing
technical assistance to councils in certifying local roads for access by
heavy vehicles and engineering assessments of infrastructure; and 370

— in the event of delay in the NHVR providing these elements of the national
reforms, funds an interim unit to provide this assistance to local
government. 370
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Companion animals management

36 The Office of Local Government should allow for an optional one-step
registration process, whereby:

— the owner could microchip and register their pet at the same time

— the person completing the microchipping would act as a registration agent

for councils either by providing access to online facilities (per
recommendation below) or passing the registration onto councils (on an
opt-in, fee-for-service basis).

37 The Office of Local Government should allow for online companion animals
registration (including provision to change owner address and contact details
online for animals that are not under declaration).

38 The Office of Local Government should implement targeted, responsible pet
ownership campaigns with councils in particular locations/communities of
concern with the input of industry experts, providing accessible facilities for
desexing where these campaigns are rolled out.

39 The Office of Local Government should amend the companion animals
registration form so an owner’s date of birth is mandatorily captured
information, as well as other unique identifiers such as driver’s licence
number or official photo ID number or Medicare number.

40 The Office of Local Government should amend the Companion Animals
Regulation 2008 (NSW) to enable fees to be periodically indexed by CPI.

Other

41 The NSW Government should amend section 125 of the Roads Act 1993
(NSW) to extend the approval term for footway restaurants to 10 years and
councils should ensure that approval conditions enable adequate access by
utility providers.

42 Councils should adopt measures to simplify and streamline the approvals
process for local community events. This could include:

— specifying some temporary uses of land as exempt development in local
environmental plans, or

— issuing longer-term development consents for periods of three to five
years for recurrent local community events (subject to lodging minor
variations under section 96 of the Environmental Planning and
Assessment Act 1979 (NSW)).

379
379

379

382

386

389

390

393

398

398

398
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1.7

Findings

A list containing our final findings is set out below, along with the page number
where the finding can be found in this report.

1

The use of portable technology such as iPads by council enforcement officers
(eg, in tree assessments by Sutherland Shire Council) has the potential to cut
costs to councils and the public. 194

Greater use of existing networks such as the Australasian Environmental Law
Enforcement and Regulators neTwork and Hunter & Central Coast Regional
Environmental Management Strategy provide greater resources, consistency

of approach and build expertise or capability in undertaking council
environmental compliance activities. 197

Councils would benefit from the use of the following self-assessment tools: 199

— the Hunter & Central Coast Regional Environmental Management Strategy
(HCCREMS) Practical Systems Review tool for local government to
evaluate the capability and performance of compliance systems 199

— the HCCREMS Electronic Review of Environmental Factors Template to
assist councils in undertaking Part 5 assessments under the
Environmental Planning & Assessment Act 1979 (NSW) of their own
activities 199

— the Smart Compliance Approach, currently used by Newcastle City
Council and adapted from the US Environmental Protection Agency, to
provide a framework for using performance data to achieve better
regulatory outcomes 199

— the NSW Environment Protection Authority’s (EPA) online “lllegal
Dumping: A Resource for NSW Agencies” tool/guide available through
Australasian Environmental Law Enforcement and Regulators network and
EPA websites. 199

Publication of more significant individual local government regulatory
instruments on a central site, funded by the NSW Government, will allow a
stocktake, and facilitate review and assessment of such instruments. These
regulatory instruments would be formal plans or policies developed by

councils under State legislation (eg, Development Control Plans, Local
Approvals Policies and Local Orders Policies). 205

The use of ‘SmartForms’ by councils reduces costs to businesses and
councils by enabling online submission and payment of applications directly
to councils. 207
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11

12

13

14

1 Executive summary

The provision of guidance material to assist businesses in obtaining

approvals and complying with regulatory requirements, such as the guidance
provided by the Federal Government’s Australian Business Licence and
Information Service or the Queensland Local Government Toolbox
(www.lgtoolbox.qld.gov.au), can reduce the regulatory burden on businesses
and the community. 209

Projects like the Electronic Housing Code provide considerable benefits to
businesses and the community by providing a single, consistent, time-saving,
online process to obtain an approval. 212

The development of central registers (eg, Companion Animals register) by

State agencies that devolve regulatory responsibilities to councils can
substantially reduce administrative costs for regulated entities and councils,

and assist with more efficient implementation of regulation (eg, assist with

data collection and risk analysis). 214

Memoranda of Understanding between State agencies and councils in

relation to enforcement and compliance activities (eg, between local police

and local council) facilitate information sharing to achieve better

communication, coordination and enforcement outcomes. 215

Councils engaging independent panels or consultants where development
applications relate to land owned by local government improves transparency
and probity. 217

Where proponents seek to develop infrastructure on public land owned by the
council, providing notice of the relevant leasing or licencing options and
conditions likely to be attached to the use of the land (where practical) prior to
the requirement for a development application to be submitted could reduce
unnecessary costs for proponents. 218

Councils can use order powers under the Environmental Planning &
Assessment Act 1979 (NSW) (eg, under section 1210) to allow modifications

to developments in appropriate circumstances. This avoids the need for the
applicant to obtain additional council approvals or development consents

when there are concerns with existing structures (eg, safety concerns). 219

Council policies that identify, prioritise and if possible, fast-track emergency
repair works within existing regulatory processes (eg, urgent tree trimming

work following a storm or urgent repair works following a flood) would reduce
Costs. 221

Broadening the scope of the Office of Local Government’s (OLG) current
Promoting Better Practice program would strengthen its assessment of
regulatory performance. Greater promotion of OLG's better practice findings
amongst all councils would improve regulatory outcomes. 222
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15 The establishment of Regional lllegal Dumping Squads helps councils to
combat illegal dumping across member council boundaries using a strategic
coordinated approach in partnership with the NSW Environment Protection
Authority. 225

16 Councils could regulate onsite sewage management systems more efficiently
by: 227
— implementing risk-based regulation and efficient revenue policies to better

manage limited resources 227

— working together regionally to swap knowledge of contractors (eg, the
Septic Tank Action Group) to address issues with variable quality servicing227

— developing standardised service report templates for services undertaken
by contractors to streamline processes and improve consistency of
reporting 227

— issuing approvals to install and operate onsite sewage management
systems together in one package of approvals to reduce paperwork and
administrative costs. 227
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A new partnership between State and local
government

This chapter considers how State agencies and councils can work together to
ensure councils implement State Government regulation as efficiently as
possible.  Efficient implementation will minimise costs to business and the
broader community while still achieving the objectives of the regulation.

This is in line with our Terms of Reference (ToR), which require us to consider:
...ways to improve governance of local government compliance and enforcement,
including:

* roles and responsibilities relative to NSW Government

* interaction, consultation, and co-ordination with NSW Government.

Effective interaction and coordination between the State and local government
can also enhance council regulatory capacity and capability, the quality of
regulatory administration and the culture of regulatory services. These are other
elements of our ToR and also central to stakeholder concerns.

Accordingly, the sections below discuss:

v the ‘Partnership Model” or Food Regulation Partnership (FRP) - which is a
leading model of interaction between the NSW Government and councils

v our recommendation that the Partnership Model should be applied to other
areas where councils have a significant regulatory role, namely planning and
environmental regulation

v our consideration of whether the full Partnership Model should be applied to
other regulatory areas, such as building, public health, swimming pools,
liquor and roads regulation

v our consideration and rejection of a potential alternative to the Partnership
Model to enhance State and local government interactions - ie, a Local Better
Regulation Office (LBRO).

Local government compliance and enforcement IPART
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2 A new partnership between State and local
government

We recognise that the Department of Planning and Environment (DPE) and
Environment Protection Authority (EPA) have already provided considerable
guidance, training and support to councils. We also note that further support to
councils is proposed as part of the planning reforms.4! However, DPE and the
EPA are significant regulators. Therefore, we consider there should be more
structured, consistent and sustained regulatory partnerships between these
bodies and local government.  This will enhance councils’ regulatory
performance and ultimately reduce costs for business and the community.

Our proposed Partnership Model is in keeping with the Independent Local
Government Review Panel’s (ILGRP) finding that one of the essential elements of
an effective system of local government is “effective mechanisms for State-local
consultation, joint planning, policy development and operational partnerships”.42
Specifically, the ILGRP proposes:

Establishing State-local relations as a key function of the Premier’s cluster of
departments - led by the Division of Local Government and including other key areas
of DPC [Department of Premier and Cabinet], DP&I [Department of Planning and
Infrastructure] and the Office of Environment and Heritage, which together could
foster a new culture of cooperation with local government across all State agencies.43

According to the ILGRP, State and local governments need to be seen as
complementary elements of a broader NSW public sector.44

Our proposed Partnership Model between local government and DPE and EPA
would be one method of achieving better relations and greater cooperation
between State agencies and local government. A formal commitment between
State agencies and local government through this Partnership Model strengthens
the opportunity for future regulatory reforms and red tape reductions in the key
areas of planning and the environment.

Our proposed Partnership Model also builds on the Intergovernmental Agreement
to Guide NSW State-Local Government Relations on Strategic Partnerships.45

Other aspects of State and local government interactions are discussed in
Chapter 3, including reforms to the regulation-making framework and the
establishment of a regulators’ code for local government.

41 NSW Government, A New Planning System for NSW - White Paper, April 2013, available at:
http:/ /www.planning.nsw.gov.au/white_paper accessed on 14 October 2014 (Planning White
Paper).

42 TLGRP, Revitalising ~ Local ~ Government, — October 2013, p 31, available at:
http:/ /www.localgovernmentreview.nsw.gov.au/accessed on 14 October 2014 (ILGRP Final
Report).

43 ILGRP Final Report, p 124.

44 Tbid.

45 OLG, Intergovernmental Agreement to Guide NSW State-Local Government Relations on Strategic
Partnerships, 8  April 2013, available at:  http://www.olg.nsw.gov.au/news/
intergovernmental-agreement-guide-nsw-state-local-government-relations-strategic-
partnerships-8 accessed on 14 October 2014.
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2 A new partnership between State and local
government

2.1 The Partnership Model based on the Food Regulation
Partnership (FRP)

The Food Authority administers the Food Act 2003 (NSW) (the Food Act) and the
Food Regulation 2010 (NSW). Both the State Government (the Food Authority)
and local government have key roles in monitoring and enforcing compliance
with food safety regulatory requirements. These roles are defined and governed
through the Food Regulation Partnership (FRP).

According to the Food Authority, under the FRP, regulatory responsibilities are
assigned between the Food Authority and councils using a risk-based approach
to food safety.46 Councils are required to:

v Inspect high and medium risk food retail businesses annually. Businesses
may be inspected more frequently, depending on their performance history
and the relevant council’s inspection policy. Low risk food businesses are not
inspected routinely.4”

v Report their inspections to the Food Authority.48

In order to undertake inspections and report to the Food Authority, councils
maintain registers of all retail food businesses in their area. As a result, some
councils require food businesses to notify them and the Food Authority.

The Food Authority developed the FRP with councils, following extensive
consultation with stakeholders. The Food Act was then amended to formalise
the FRP, set out the food surveillance role of councils, and provide capacity for
councils to recover their enforcement costs.

The creation of the FRP followed a period of inconsistent local government
regulation of the retail food sector in regard to inspections, enforcement action,
recording and reporting regulatory activities, and cost recovery.4

The FRP aims to improve the efficiency, effectiveness and consistency of local
government food inspections. The benefits are, consequently, reduced retail food
sector related foodborne illness and duplication of inspection services between
State and local government.50

46 Food Authority submission, October 2012.

47 These businesses are inspected in response to complaints received and/or incidents. These
businesses sell packaged, non-potentially hazardous foods such as potato chips, chocolate bars
and packaged confectionery: Food Authority, Summary report of NSW enforcement agencies’
activities, 2011 available at: http://www.foodauthority.nsw.gov.au/_Documents/local-
government_pdf/summary_report_council_activities_2010_11.pdf accessed on 14 October 2014.
See also: Food Act 2003 (NSW), sections 93(1)-(5).

48 Food Act 2003 (NSW), section 113(1).

49 Food Authority submission, October 2012.

50 Tbid.
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government

2.1.1 Key elements of the FRP

We consider the FRP to be leading practice in regard to State and local
government regulatory interactions. This is supported by the findings of the
Productivity Commission.5!

Key elements of the FRP, outlined by the Food Authority, include:52

v

Legislated commitment from the Food Authority and councils (ie, the Food
Act was amended in 2008 to formalise the FRP).53

Clear delineation of the respective regulatory roles and responsibilities of the
Food Authority and councils, through protocols and legislation.

Guidance and assistance to councils in undertaking their regulatory roles and
responsibilities.

The promotion of a risk-based approach to regulation, through adherence to a
National Enforcement Guideline. According to the Food Authority:

This allows an officer to exercise discretion to apply a proportionate response based
on the risk to food safety and compliance history. This generally results in a higher
number of warning letters, fewer improvement and penalty notices, and even fewer
applications of punitive tools such as seizure, prohibition orders and prosecution.54

The Food Authority’s use and publication of reported data to assess and assist
councils” regulatory performance (councils are required to provide specified
data on their enforcement activities).

A dedicated forum (the Food Regulation Forum) for strategic consultation
with councils and other key stakeholders.55

A system of periodic review and assessment of the FRP.56

Notably, the Food Authority provides its assistance to, and oversight of, councils
through a dedicated Local Government Unit (LGU), comprising five full time
equivalents. The Food Authority’s LGU:

51

52
53
54
55

56

Productivity Commission, Performance Benchmarking of Australian Business Regulation: The Role of
Local Government as Regulator, July 2012, P 355, available at:
http:/ /www.pc.gov.au/ projects/study/regulation-benchmarking accessed on 14 October 2014
(Productivity Commission Performance Benchmarking Report).

Food Authority submission, October 2012.

See Food Amendment Act 2007 (NSW), Schedule 1 (commenced 1 January 2008).

Food Authority submission, October 2012.

The FRP is guided by a statutory consultation mechanism known as the Food Regulation
Forum, which comprises key local government stakeholders including the Local Government
and Shires Associations (now Local Government NSW), Australian Institute of Environmental
Health (now Environmental Health Australia), Local Government Managers Australia,
Development and Environmental Professionals Association, and NSW Small Business
Commissioner. See: Food Act 2003 (NSW), sections 115A and 115B.

Food Authority submission, October 2012.
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v Provides support and assistance to councils via advice, guidelines, protocols,
standardised compliance tools, a dedicated telephone ‘hotline’ and a
dedicated website portal for council officers. Specifically, this has included
the Food Authority:

- making recommendations on the frequency of council inspections

- introducing a food inspection/reporting template for councils, to improve
consistency

- establishing a graduated enforcement policy, with accompanying training
for council officers

- setting indicative council inspection fees and administration charges, and
providing other guidance on recovering costs of regulatory activities

- promoting resource sharing amongst councils (eg, the Riverina group of
councils) and the use of private contractors for those councils with resource
issues.5”

v Collates and publishes information on council performance in regard to food
safety surveillance.58

v Coordinates meetings, workshops and training with councils and other
stakeholders.>

An important feature of the FRP is the two-way flow of information and
communication between the Food Authority and councils. It is a partnership
between the responsible State agency and local government in implementing
food regulation.

The figure below depicts the key elements of the Food Regulation Forum, a key
component of the Partnership.

57 Food Authority submission, October 2012.
58  Food Act 2003 (NSW), section 113A.
59 Food Authority submission, October 2012.
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Figure 2.1 The Food Regulation Forum

Data source: Food Authority submission, October 2012.

Under the legislation, the Food Authority is responsible for appointing councils
as enforcement agencies. However, the Food Authority cannot appoint a council
before it has undergone a consultation process. The Food Authority must:

v consult with the council and consider any representations

v consider the resources and skills available to the council to enable the exercise
of the proposed enforcement functions

v consider any representations made by another local council as to that council’s
willingness to exercise the enforcement functions in the area concerned

v consider the resources and skills available to that other council to enable the
exercise of the proposed enforcement functions.60

The three categories of enforcement agencies are set out in the Box below.

60 Food Act 2003 (NSW), section 111.
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Box 2.1 Categories of enforcement agencies

Category A

The minimum function level for an enforcement agency. Functions are limited to acting
where there is an imminent threat to public health and safety or the health of any
individual, in connection with food, such as an urgent food recall.

Category B

The standard function level for an enforcement agency. Functions are limited to category
A functions plus enforcement responsibilities for retail food businesses. Responsibilities
include the power to routinely inspect premises, examine food and investigate certain
complaints about retail outlets.

Category C

The broadest function level for an enforcement agency. Functions are limited to category
B functions plus responsibilities for some non-retail food businesses.

Source: Food Authority, Enforcement agency appointments, available at: http://www.foodauthority.nsw.
gov.au/aboutus/lists-registers/list-of-enforcement-agencies/#.VBDOjfN-9Fo accessed on 11 September 2014.

2.2 Assessment of the FRP

The FRP has been reviewed three times since it was established. It has been
found to be working as intended to improve regulation and compliance and is
well regarded by councils and food retail businesses (see below). Nevertheless,
as the Food Authority itself recognises, there are some improvements that can be
made. We have recommended changes as outlined in Chapter 9.

The recurrent funding of the LGU is $850,000 per year. In its initial cost benefit
analysis, the benefits of the FRP were estimated at $16.5 million over five years,
versus the costs of $8.0 million.6!

61 Food Authority submission, October 2012.
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In 2011/12, the Food Authority evaluated the FRP.62 Five evaluation projects
were undertaken, which included surveying local councils and managers of
multi-outlet food businesses. The Food Authority reports the Partnership is
working as intended and it is well regarded by stakeholders (councils and
retail/food businesses). Key findings of the Food Authority’s review indicate:

v improved compliance rates for retail food businesses
v improved levels of cooperation between the Food Authority and councils

v low levels of duplication of regulatory services (but examples were provided
where duplication still exists)

v improved levels of council regulatory services
v improved efficiency of council officers, and

v some improvement in food surveillance and enforcement (but more work is
needed).63

The major benefits of the FRP, according to the Food Authority, have been:

v avoided health and business costs associated with foodborne illnesses (eg,
avoided loss of productivity, avoided morbidity, lost income and mortality
and reduced healthcare expenditure)

v reduced costs of council regulatory activity (eg, avoided costs of duplication of
developing policies, educational tools and materials, greater consistency in
enforcement, improved intergovernmental collaboration, stronger resource
pool for emergency management and increased community awareness).64

2.2.1 Stakeholder views on the FRP

Many stakeholders have supported, and advocated wider application of, the FRP
or Partnership Model.65 Orange City Council noted:

The roll out of the NSW Food Blueprint, through the Food Authority has been a great
success. This process was carried out over some years, and involved the commitment
of State and Local resources to ensure the State provided adequate training and
ongoing support required in order to mandate the role of Local Government in food
surveillance.66

62 Food Authority, Food Regulation Partnership, available at: http:/ /www.foodauthority.nsw.
gov.au/science/evaluating-what-we-do/food-regulation-partnership/ accessed on
14 October 2014.

63 TIbid.

64 Food Authority submission, October 2012.

65 For example, see submissions from Leichardt Municipal Council, City of Sydney Council and
Local Government and Shires Association (now Local Government NSW), October 2012.

66 Orange City Council submission, November 2012.
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Campbelltown City Council recommended the State Government adopts the FRP
for all State agencies who share a regulatory role with councils.6? Stakeholders
have specifically submitted that there would be benefits in extending the
Partnership Model to the following regulatory areas - planning, environment,
building, health¢8, swimming pools®, liquor”® and roads”!. These areas are
discussed in the following sections.

The NSW Business Chamber noted:

The establishment of the Food Regulation Partnership (“the Partnership”) in 2008
helped to better clarify the relationship and food enforcement role between the Food
Authority and local councils...

While the Chamber is aware of a number of complaints from businesses in respect of
the inspection fees charged by councils, as well as incidences where councils have
repeatedly targeted demonstrably compliant businesses, in the main the introduction
of the regulation framework has been a positive for both councils and local food
businesses.”2

Several stakeholders commented on the importance of consultation and
collaboration with councils. For example, in their submissions, Environmental
Health Australia and Camden Council both submitted that the success of the FRP
has been due to extensive consultation with local government along with a high
level of collaboration.” The views and opinions that were expressed by councils
were taken into account during the formulation of the FRP and the Food
Authority therefore got "buy-in" from local government.74

We acknowledge that there were some stakeholders that expressed concerns with
the FRP.75 For example:

v Tumbarumba Shire Council commented that the FRP has created another
State bureaucracy and that the volume of emails generated requires a
significant amount of administrative time and resources.”6

v City of Canada Bay Council noted that the FRP is a case of the NSW
Government “creating powers and then handing the job over to local
government” with funding to be achieved through inspection fees and fines.””

67 Campbelltown City Council submission, October 2012.

68 Blacktown City Council submission, July 2014.

69 Warringah Council submission, July 2014.

70 OSBC submission, July 2014.

71 TIbid.

72 NSW Business Chamber submission, October 2012.

73 For example, see submissions from Environmental Health Australia and Camden Council,
July 2014.

74 Tbid.

75 For example, see submissions from Tumbarumba Shire Council, City of Canada Bay Council
and Botany Bay City Council, July 2014.

76 Tumbarumba Shire Council submission, July 2014.

77 City of Canada Bay Council submission, July 2014.
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v Botany Bay City Council submitted that there are dangers of work “falling
into cracks” where it may be incorrectly assumed that one or other is taking
up the slack on coverage.”8

North Sydney Council also commented on funding;:

It should be noted that in the Food Regulation Partnership, councils are duty bound to
carry out the functions that are mandated. In this partnership the onus is on Council
to provide the necessary funds to ensure the required inspections are completed.”

The Food Authority has recognised there is scope to improve some aspects of
food regulation within the FRP (eg, the notification system) and is conducting a
review of these arrangements. This is discussed further in Chapter 9.

2.3 Applying the Partnership Model to planning

As outlined below, we consider the Partnership Model should be applied to
planning. This is an area well suited to such a Partnership Model, as it requires a
high degree of interaction and coordination between State and local government,
and is of significant regulatory cost and concern to stakeholders. We
acknowledge that planning regulation is more complex than food regulation, but
we still consider the elements of the Partnership Model can be applied to
planning with suitable adaptations to realise substantial benefits.

The sections below discuss stakeholder concerns in relation to planning, and our
recommendation for the establishment of a formal Planning Regulation
Partnership between DPE and local government.

We consider how our recommendation would complement the planning reforms,
which include reform of building regulation. Our discussion focuses on the
planning and building reforms as outlined in the Planning White Paper. We note
that the Planning Bill 2013 and Planning Administration Bill 2013 were
introduced into Parliament on 22 October 2013. However, the Bills are not
currently progressing.80 The NSW Government is now considering options on
the best means to implement its planning reform program as set out in the
Planning White Paper.

78 Botany Bay City Council submission, July 2014.

79 North Sydney Council submission, July 2014.

80 The Planning Administration Bill has been passed by Parliament but cannot progress as it is
cognate to the Planning Bill.
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2.3.1 Stakeholder concerns

Stakeholder concerns, and sources of regulatory burden, in planning include:

v delays, primarily in the development application (DA) process, which are
often the result of:

- the inherent complexity of the current planning system - including
councils” own development policies, referrals and duplications that occur
in the process (eg, concurrence from State agencies)8!, and community
consultation requirements

- alack of council capacity and capability - in terms of assessing the volume
of applications, handling more unique or complex development issues,
and/or timely enforcement action for breaches of development consents

v inconsistencies across councils and within councils regarding planning
policies and regulatory requirements, including:

- development consent conditions which can be overly complex, restrictive
and unnecessary

- other onerous requirements imposed by some councils in undertaking their
compliance objectives (eg, related to Waste Management Plans or the need
for third party expert reports)

v Development Control Plans (DCPs), including the number of plans some
councils have and how these can conflict with other higher-order planning
policies (eg, Local Environmental Plans (LEPs) and State Environmental
Planning Policies (SEPP))

v zoning issues, including the complexity of zoning requirements in LEPs, and
what are considered by some stakeholders to be inflexible zoning definitions.

Stakeholder concerns in relation to planning are discussed further in Chapter 7.

2.3.2 Our draft recommendation

We recommended in our Draft Report that the Partnership Model be applied to
planning, subject to cost benefit analysis. The Partnership Model has been
successful in enhancing council regulatory capacity and capability, encouraging
best practice approaches to regulation (eg, risk-based approaches), and
consistency (where appropriate). Therefore, application of this model or
framework to planning, comprising a partnership between DPE and councils, has
the potential to address many of the above-mentioned stakeholder concerns.

81 Holroyd City Council noted in its submission that significant delays are experienced when
developments require concurrence from the State. See: Holroyd City Council submission,
November 2012.
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We recognised that DPE already engages in many elements of the Partnership
Model, to some extent. For example, it has consultation forums with councils,
provides guidance and explanatory material to councils (eg, Planning Circulars, a
DA toolkit for councils) and collects and publishes data relating to councils’
regulatory performance. Further, DPE now has a dedicated “Development
assessments, systems and approvals team” which includes local government
support functions. This is in addition to the ‘cultural change” program proposed
in the Planning White Paper, as set out in the Box below.

Box 2.2 Planning White Paper — ‘cultural change’ program and other
initiatives

The ‘cultural change’ program is to include:

v Establishing a Cultural Change Action Group to be tasked with the design and
oversight of the implementation of culture change actions alongside the
implementation of the planning reforms. The membership of this group will be from all
relevant stakeholder groups, including local government.

v Training in all areas of the new planning system (eg, evidence based strategic
planning, community participation, etc).

v Creation of a centre of excellence for professional guidance and tools that promote
best practice planning.

v Sharing professional expertise through online discussions and regular workshops to
assist planners in other sectors and in areas where planning is under resourcing
constraints.

v Promoting professional exchange and secondments between DPE and local councils.

v Identifying culture change champions and leaders, including in local government, to
provide guidance and support to the profession.

The following initiatives are also proposed:

v A new performance monitoring framework to apply to all strategic plans, including the
performance of the development assessment system.

v Enhanced and clearer partnership between State and local government for the
preparation of Regional Growth Plans and Subregional Delivery Plans.

v Creation of Subregional Planning Boards with representatives from each council in a
subregion and state representatives or experts to oversee the preparation of
Subregional Delivery Plans and assist councils to prepare Local Plans.

Source: Planning White Paper, pp 39, 40-41 and 73-83.
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However, we considered that there was further scope to improve consistency,
capacity and capability across councils, as well as interactions and coordination
between DPE and councils. Other information and analysis also indicates that
planning is considered one of the most burdensome areas of regulatio