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EXECUTIVE SUMMARY

This report results from an investigation into the Rylstone Shire Council, undertaken
in terms of section 430 of the Local Government Act 1993 (the Act).

Rylstone Shire Council has been the subject of complaints to the Department of
Local Government regarding its industrial, financial and administrative management.

Council has been on the Department of Local Government’s financial monitoring list
since October 2002 due to its poor financial performance.

In formally appointing an investigation team, the Director General of the Department
of Local Government established the following terms of reference:

“To investigate and report on:

Whether the council’s administration and management is able to meet its
responsibilities under the Local Government Act 1993 and to fulfil its other
statutory functions

Whether council, as custodian and trustee of public assets, is correctly recording
and reporting on its financial transactions and financial position and is otherwise
exercising reasonable financial management

Whether the conduct of councillors and council staff results in the provision of
efficient, effective and appropriate standards of governance for Rylstone Shire
Council

Any other matter that warrants mention, particularly where it may impact upon the

effective administration of the area and/or the working relationship between the
council, councillors and its administration.”
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The investigation concluded:

« Council appears to have breached the Local Government (State) Award on many
occasions since at least 2000 and has also breached its own recruitment and
selection policy. Council has created industrial disharmony and divisions in the
workforce and in the local community. Council has managed its workforce in such
a way that its financial position has deteriorated.

« Council has a poor record of financial management and reporting. Council’s
current financial position is unsatisfactory and further financial deterioration has
been predicted. Council’s future sustainability and ability to provide effective
services is very much in doubt.

. There are aspects of the administration of Rylstone Shire Council where council
has not been operating effectively or efficiently, especially in the areas of its code
of conduct, its code of meeting practice, its motor vehicle policy and its purchasing
and procurement policy. Since the investigation team visited Rylstone, council has
addressed some of these issues.

. The poor practices at Rylstone Shire Council are attributable to a range of people
with different responsibilities. The corporate liability for work practices and
decision making is a responsibility that each new incumbent councillor takes on
and has a responsibility to amend if necessary. Clearly that has not been
accepted in this instance.

Report recommendations:

It is the recommendation of the investigation team that the Minister for Local
Government order Rylstone Shire Council to complete the actions contained in this
report under the heading “Immediate Actions for Council”.

AND

It is the recommendation of the investigation team that the Director General of the
Department of Local Government acts upon the recommendations contained in this
report under the heading “Action for the Department of Local Government”.

AND
It is the recommendation of the investigation team that the Minister for Local

Government authorise a public inquiry into Rylstone Shire Council under section 740
of the Act.

Page 4 of 69



INVESTIGATION SCOPE

Introduction

1

This is a report of the departmental representatives concerning an
investigation under section 430 of the Local Government Act 1993 (the Act)
into Rylstone Shire Council.

Rylstone Shire Council Area

2

At the commencement of the investigation we were advised that the local
government area of Rylstone Shire is located about 200 km North West of
Sydney and is reported to be home for about 3900 residents. The area
covers 3826 square kilometres and provides support to pastoral pursuits,
local businesses and some industry.

Investigation Catalysts

3

Rylstone Shire Council has been the subject of complaints to the
Department of Local Government regarding its industrial, financial and
administrative management.

Council has been on the Department of Local Government’s financial
monitoring list since October 2002 due to its poor financial performance.

Authorisation of the Investigation

5

On 9 July 2003 the Director General of the Department of Local
Government authorised an investigation pursuant to section 430 of the Act
in respect of Rylstone Shire Council.

On 9 July 2003 the investigation team was appointed. Each investigator was
authorised as a departmental representative to conduct the investigation
and to report to the Minister and the Director General on the results of the
investigation.

Investigation Team

7

The investigation team is:
« John Canadi, Senior Investigations Officer

. Carole Medcalf, Senior Investigations Officer
. Peter Vincent, Senior Finance Officer
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Terms of Reference

8

The terms of reference are to investigate and report on:

Whether the council’s administration and management is able to meet
its responsibilities under the Local Government Act 1993 and to fulfil its
other statutory functions

Whether council, as custodian and trustee of public assets, is correctly
recording and reporting on its financial transactions and financial
position and is otherwise exercising reasonable financial management

Whether the conduct of councillors and council staff results in the
provision of efficient, effective and appropriate standards of
governance for Rylstone Shire Council

Any other matter that warrants mention, particularly where it may
impact upon the effective administration of the area and/or the working
relationship between the council, councillors and its administration.

Powers of Departmental Representatives

9

The departmental representatives have all such powers available to them as
departmental representatives in respect of an investigation under section
430 of the Act, whether arising pursuant to the Act, or otherwise. Without
limiting this, the departmental representatives are to have power and
authority to make such recommendations in their report, arising out of their
investigation and the terms of reference, as they consider appropriate.

Sources of Information

10 This report is based on evidence generated from:

Information volunteered in direct interviews with 4 councillors, 2 current
and 4 former staff members and 3 community members

Information volunteered by 2 union officials from the Municipal
Employees Union NSW (MEU) and the Association of Professional
Engineers, Scientists, Managers Australia (APESMA)

Information provided in written form by councillors, current and former
staff members and community members

Council documents

Departmental documents

Submissions received from council and four individuals named in the
report in response to invitation to comment on extracts of the draft
investigation report.

The investigations team did not have access to any material from a recent
investigation into aspects of activiies of Rylstone Council by the
Independent Commission Against Corruption.
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Audience

11  The report is presented to the Minister for Local Government and the
Director General of the Department of Local Government, and copied to
council, pursuant to the terms of section 433(1) of the Act.

Post Report Responsibilities

12 Pursuant to section 433(3) of the Act this report must be presented at the
next meeting of council after the report is received.

13 Pursuant to section 434(1) of the Act council must, within 40 days after
presentation to it of the report, give written notice to the Minister of the
things done or proposed to be done to give effect to any recommendations
contained in this report.
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INVESTIGATION CONTEXT

Industrial

14

15

16

17

18

19

20

21

Section 8 of the Local Government Act sets out the charter for councils in
NSW. They are required to be efficient and effective, act with due
consultation, provide adequate, equitable and appropriate services. They
are to be community leaders, promote, provide and plan for the needs of
children in their community.

Councils are custodians/trustees of public monies and should effectively
account for and manage those funds. They are also to facilitate the
involvement of councillors and staff members in the processes of decision
making about the expenditure of funds and the direction of the council.

Councils, as part of their charter, are to act as responsible employers. At
Rylstone, the council is regarded as an employer of significance.

According to a number of interviewees, council had very little history of
industrial disputes until recently. Both wunion representatives and
management (former and current) agreed that disputes at council had been
relatively unheard of until 2000.

Information obtained from the Industrial Commission of NSW supports this.
In the period 1998-1999 there was 1 listing of a matter of dispute involving
Rylstone Shire Council. In the period 2000-2003 there were 7 dispute
matters listed. These were matters that were either breaches of the Local
Government (State) Award 2001 (the Award) or unfair dismissal matters.

For an organisation of approximately 73.7 full time equivalent (FTE)
employees, with the majority being full time workers, this is a significant
number of disputes in a limited period of time. There are a number of
possible explanations for this. The most likely explanations come, not
surprisingly, from staff and management.

One of the unions (MEU) argues that a former General Manager took an
approach that threatened their members’ ongoing employment and did not
consult with them adequately. Management argue that in trying to improve
efficiencies and make the workforce more effective, changes were essential
and one of the unions (MEU) and some staff resisted those changes.

Current councillors have expressed differing opinions about these two
periods in the workplace. It should be noted that achieving industrial
harmony by maintaining outdated and expensive work practices is hardly an
achievement. Likewise, industrial conflict rising from inadequate consultation
or threats to job security should be viewed as an unnecessary and costly
exercise.
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22

23

24

25

26

27

28

The two periods concerned consist of the period of industrial unrest between
2000-2003 and the staff restructure in 2003.

The two views were reflected in the councillors’ attitudes and behaviour over
the last two years. This has played a part in the problems that have
occurred at council. One of the union officials said that there exists a 4-2
split in the councillors on industrial issues. Those numbers were initially in
support of management changes but with two resignations of councillors
and the subsequent by-election in February 2003 that has changed to
support for workers by a margin of 4-2. During the period immediately prior
to the by-election, decisions about this issue most often were support for
management by a margin of 3-1.

Such divisions have impacted significantly on council’s proper management.

The division on industrial issues is reflected in the manner in which the
organisational restructure was supported by the consultative committee, the
MEU and the vote of all councillors. Clr Clapham requested more time to
consider the proposal but this did not happen. The APESMA official was
unaware of the proposal until after it had gone forward to council and did not
support the restructure.

As a result, the costing of the reorganisation was not critically examined.

A union official from APESMA said that members had not previously raised
issues about Rylstone Shire Council. The official said that there have been
some allegations of threats and intimidation by workers towards
management over the last two year period and that there have been other
issues between management and staff in the last two year period.

While we were told of the allegations of intimidation by a number of

interviewees, there was no hard evidence presented. A former employee
said that the threats had been taped but we received no taped material.
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Financial

29

30

31

32

33

34

35

36

37

38

39

Councils are the custodians and trustees of public assets. The Department
of Local Government monitors financial performance to ensure councils are
effectively and responsibly managing those assets to ensure the ongoing
viability of council.

Rylstone Shire Council’s financial position has declined over several years.

Deficit results from all activities have been returned each year since at least
1996-1997.

The effect of these deficit results has seen a decrease in net assets from
1996-1997 to 2001-2002 inclusive of $4,246,000. This represents an
erosion of net assets of 5.5% over this period.

Council’s unrestricted current ratio for the 2001-2002 year was 1.58:1. The
unrestricted current ratio is a measure of council’s ability to meet its financial
obligations such as paying for goods and services supplied. Council’s ratio
of 1.58:1 is well below the average for group 9 councils of 3.03:1.

Council held cash assets of $710,000 at the end of 2001-2002, of which
only $29,000 was not externally restricted. Council’s 2002-2005 action plan
budgeted for $1,238,000 in unrestricted funds.

Council held nil internally restricted funds for infrastructure replacement or
employee leave entitlements.

Council’s auditor, Spencer Steer, mentioned in its 2001-2002 Audit Report:

“Council’s overall financial position, when taking into account the above
financial indicators, is in our opinion unsatisfactory. The restoration of its
available working capital position and cash reserves requires some
immediate attention in the form of revising the current budget and a
consolidation on its financial position and remedial actions by the 2003/04
budget.”

The condition of council’s infrastructure at the end of 2001-2002 was such
that $6,122,000 was required to bring existing infrastructure to a satisfactory
standard.

In October 2002 council was placed on the Department of Local
Government financial monitoring list and was asked to provide details of
proposed actions to improve its financial position.

The department again sought details of remedial action to be taken by
council in December 2002.
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40

41

42

Council responded in February 2003 seeking an extension of time to provide
an updated quarterly budget review statement for December 2002. This
statement was received in March 2003 and predicted a dramatically
improved result for the 2001-2002 financial year.

Concerns were raised with the department regarding the accuracy of this
statement.

The department’s concerns over the financial state of council were the focus
for the financial aspects of the investigation.

Administrative

The role of council and councillors generally

43

44

45

Councils play a vital role in local communities, enabling them to grow and
develop in a healthy, prosperous way. They provide essential services and
facilities, they plan for the future and they regulate many activities.

Each council is a body corporate with responsibility for administration and
good government of the area over which it has responsibility. Councils are
required to operate within a legislative framework established by the NSW
Parliament. The Local Government Act 1993 sets out the major powers,
functions and responsibilities of councils.

Councillors, as elected representatives, are responsible for exercising
leadership for the benefit of their communities. However, it is essential that
the community have an opportunity to contribute their views and ideas. It is
expected that councillors are both accessible and willing to meet with
community constituents. It is essential that the community have confidence
in their elected representatives.
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46

47

The publication “Becoming a councillor — A guide for candidates at the 1999
Local Government elections” accurately describes councils’ accountability at
page 16 as follows:

“Council decision-making should be transparent. Fundamentally,
community consultation processes are designed to promote a culture
of accountability on the part of the councillors to their local community.

Councils must regularly provide information, which demonstrates:

« Their council is being administered in accordance with the Act;

. Their council is allocating resources consistent with the
corporate objectives in the management plan;

« The performance of the council is monitored and reviewed to
ensure that council objectives are being pursued;

. The interest of all the community is served, and

. Each councillor is acting with integrity.

Implicitly the needs of the community should be reflected in the
decisions of council.”

To assist councils to act with appropriate accountability, many policies have
been developed. Included are the code of meeting practice, the code of
conduct and policies on the use of council’s resources. Statutory obligations
are also imposed on councils. These obligations include tendering provision
and the requirement to lodge pecuniary interest returns. These policies and
statutory obligations have been considered in the section 430 investigation
in the context of the standard of council’s governance.

Open meetings

48

49

Government policy is designed to ensure that people have better
opportunities for genuine participation and consultation about decisions
affecting their lives. To achieve this in the context of local government, it is
important that councils’ decision-making processes be as open, responsive
and effective as possible. The councils’ charter under the Local Government
Act 1993 requires council to keep the local community informed about its
activities.

There is an expectation within communities that councils will live up to the
claim that local government is the level of government “closest to the
people” by encouraging more public participation in carrying out their
decision making responsibilities. It is important that a council’s decision
making process be as open, responsive and effective as possible.
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50

51

52

The potential of local government is best realised when its decision-making
is open and accountable to the local community. However, for accountability
to be effective, there need to be mechanisms for public knowledge and
participation in decision-making processes. The ability of the public and
media to attend council meetings and observe the deliberations and
decision of elected representatives plays a critical role in achieving better
standards or accountability.

In all council decisions it is essential to openly demonstrate fairness,
impartiality, objectivity and due consideration of all issues. Open decision
making also provides some assurance of probity and integrity as well as
preventing misunderstanding or even unfounded allegations.

In early 2003 concerns arose about Rylstone Shire Council’s notices of
meetings, the appropriateness of its actions in closing council meetings and
the adequacy of its business papers. These aspects were considered in the
investigation in terms of the council’s code of meeting practice and the Local
Government (Meetings) Regulation 1999.

Code of conduct

53

54

The community expects local government to provide fair, accurate and
unbiased advice, act promptly and effectively and to manage its assets
efficiently, economically and honestly. To assist in meeting these
expectations the Local Government Act 1993 requires councils to adopt a
code of conduct to be observed by councillors, staff and delegates of the
council.

At the time the investigations team visited Rylstone Shire Council they had
not adopted a code of conduct since the introduction of the Local
Government Act 1993. The separation of functions between councillors and
staff at Rylstone Shire Council are blurred. In particular, some councillors
have become involved in the operational and management aspects of the
council. There were further concerns that conflicts of interest existed on the
part of councillors involved in operational matters.

Tendering provisions

95

56

The underlying motivation for tendering in general is to increase efficiency in
the way that organisations conduct their business by “testing the market”.

For council, tendering provides an additional benefit by making the process
of purchase or sale more transparent. The tender procedure facilitates the
auditing of decisions by increasing transparency and fosters probity. In turn,
the tender process must be designed and implemented so as to incorporate
checks and balances to ensure that these benefits are realised.
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57

The investigation examined whether Rylstone Shire Council considered the
tendering provisions of the Local Government Act 1993 and the Local
Government (Tendering) Regulation 1999 when it entered into an
agreement with a supplier of labour for the Kandos Multi-Purpose and
Community Centre.

Lodgement of section 449 returns

58

59

60

Pecuniary interest returns assist in ensuring transparency and accountability
in local government decision-making. The obligation upon councillors and
others to lodge returns is as much a protection for them as it is for the
community.

Section 449 of the Local Government Act 1993 requires all councillors and
designated persons to complete a pecuniary interest return and lodge it with
the General Manager within three months after becoming a councillor or
designated person. In the case of new councillors, this must be done within
three months after being declared elected.

Although there were no concerns raised by the public about the non
lodgement or adequacy of each councillor's pecuniary interest returns at
Rylstone Shire Council, we obtained copies of the returns. We found that
two councillors had not lodged their returns.

Use of council’s resources

61

62

63

A councillor, member of staff or delegate must use councils resources
effectively and economically in the course of his or her public or professional
duties, and must not use them for private purposes (except when supplied
as part of a contract of employment) unless such use is lawfully authorised
and proper payment is made where appropriate.

A councillor, member of staff or delegate should at all times be scrupulously
honest in the use of council resources of all kinds. Use of such resources,
whether for official or authorised private purposes, should be in accordance
with the council’s policy concerning payment of expenses, provision of
facilities and any other relevant policy.

We looked at whether the use of Rylstone Shire Council’s motor vehicles is
in accordance with council’s policy. Council has recently considered
providing a motor vehicle to each councillor contrary to the Local
Government (General) Regulation 1993. Council also appears to lack a
purchasing and procurement policy.
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ANALYSIS

Industrial

Turnover of senior staff

64

65

66

67

68

69

There have been six general managers employed at council in the period
1987-2000. The longest served for 3.5 years and the shortest stayed for 5
days. In the period 2000-2003 there has been one general manager and two
acting general managers.

The turnover in the positions of senior staff has been high, with positions
either being filled in an acting capacity, remaining vacant or being filled and
vacated after a short period of time.

Currently, for example, the Acting General Manager is also still in his
appointed position of Director Corporate Services. The Acting Director,
Technical Services Manager is still filling his position of Assets and
Contracts Manager.

A Finances Unit Manager has recently been appointed after a substantial
period of time without anyone in that position. Advertising for an Operations
Manager has just taken place, with that position being vacant for some time.

This leaves the organisation vulnerable in a number of areas that have had
implications for the management of staff. The corporate knowledge in senior
management has either been lost or is limited. The leadership ability and
therefore confidence in the organisation is also restricted by lack of
experience.

The changes in senior staff, especially management, have meant changes
in strategy and approach to the organisation’s restructuring and financial
management. Interference of councillors in staff matters has not assisted
management to manage effectively. Councillors have acknowledged the
dichotomy between the responsibility of the general manager and the
responsibility of councillors. However, on occasions when it has suited,
councillors have overstepped the mark and at other times made no effort to
exercise anything like responsible management prerogative.

Organisational restructure

70

71

On 19 March 2003 the then Acting General Manager, South Young, took a
proposal for restructuring council staff to the council meeting.

The consultative committee also recommended the proposal to council as
its second resolution from its meeting on 13 March 2003.
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72

73

74

75

76

7

78

According to Clrs Clapham, Vrisakis and Hall the restructure proposal was
presented to the councillors orally by then Acting General Manager, South
Young, and illustrated by him on butcher’'s paper, for consideration. The
proposal was accepted as Resolution 1.2 of the meeting.

No business paper giving details of the proposal was presented at that
meeting. Councillors requested the Acting General Manager to implement
the undocumented proposal “promptly” as set out in Resolution 1.3 of the
meeting (see attached Appendix 1).

Clause 25A of the Local Government (State) Award requires each council to
establish, and properly maintain, a consultative committee, which shall meet
regularly and which shall:

(i) provide a forum for consultation between council and its employees

(i) positively co-operate in workplace reform to enhance the efficiency and
productivity of the council and to provide employees with access to career
opportunities and more fulfilling, varied and better paid work.

Clause 25B details the size and composition of the consultative committee,
including at (i)(b)

Employee representatives shall include:

. MEU (Salaried) - 1 elected,

. MEU (Wages) - 1 elected,

« Environmental Health and Building Surveyors’ Association - 1
elected,

. Australian Services Union (ASU) 1 elected,

« Local Government Engineers Association of NSW (LGEA) 1 elected
who have members employed at council.

. Management representative(s) on the committee shall be nominated
by council.

Minutes of the consultative committee of 13 March 2003 indicate that those
present were Sharon Webster (MEU outdoor representative), Kevin Rose
(MEU  outdoor representative), Kerry Morrissey (management
representative), Steven Mulholland (MEU outdoor representative), South
Young (LGEA representative) and Fiona Hemmy (MEU office
representative).

At the time, South Young was the Acting General Manager. The LGEA had
written to him indicating they believed he had a conflict of interest in
purporting to be their representative. They also told the interview team that
South Young had not been elected by members to that position.

The MEU representation is in excess of what is allowed for in the Award in

that there are two additional outdoor representatives over the number
prescribed by the Award.
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80

81

82

83

84

85

86

87

88

The composition of the committee determined in the Award allows for
elected representation across the workforce with ~management
representation being clearly nominated by council.

The Acting General Manager’s role, particularly considering the restructure
was his proposal, appears to be in breach of the requirements of the Award,
as is the over-representation of the MEU outdoor staff.

The Award at clause 25D(iv) requires that all members should undergo
appropriate training and education to effectively understand and participate
in the consultative committee. Without such training the necessity of
performing job evaluations and linking job requirements to the Award wage
structure is generally not understood adequately.

It appears that training had been undertaken by the majority of the people at
the consultative committee meeting on 13 March. Whether the then Acting
General Manager, South Young had been trained, remains unverified.

The restructuring proposal developed by the then Acting General Manager,
in consultation with others, and discussed at the consultative committee
meeting of 13 March 2003, was examined by the committee members.

The recommendations regarding the restructure were presented to council
from the consultative committee and were uncritically received by council.

The first resolution from the consultative committee meeting held on 13
March was that the recruitment and selection policy be amended to read:

“all positions to be advertised internally first until all options exhausted and
then advertise externally, if required. Internal advertising shall be done by
placing approved advertisements on council’s notice boards.”

Clause 26(i) of the Award says: “When it is proposed to make an
appointment or promotion to a new or vacant position within the organisation
structure of the council, the position must be advertised in a manner
sufficient to enable suitably qualified persons to apply for the
position...applies to the appointment of any employee where the term or
terms of employment are for more than 12 months in any period of 2 years.”
Clause 26(iv) says, “Where requested in writing, internal applicants shall be
given the reasons in writing for not being appointed.”

The recommendation from the consultative committee would again appear
to be a breach of the Award.

Council’s decision to amend their recruitment and selection policy in line
with the recommendation also appeared to breach the Award, as
appointment on merit is not the process adopted for the restructure at
council.
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90

91

92

93

94

95

96

Clause 31(i) of the Award says, “Where council has made a definite decision
to introduce major changes in....organisational structure...that are likely to
have significant effects on employees, the council shall notify the employees
who may be affected by the proposed changes and the unions to which they
belong.”

According to an APESMA official they had been trying to contact the Acting
General Manager for some time about restructure rumours at council.
APESMA finally managed to contact the then Acting General Manager, on
23 March 2003 at 1.45 pm (approx). This was 4 days after council had
approved the restructure. APESMA says he denied the restructure was
happening. Mr Young has not given his version of this incident.

According to the same APESMA official, at 2.30 pm on the same day, in a
meeting of employees, the then Acting General Manager announced the
shape of the restructure. Following the staff meeting, the LGEA was
contacted by a member who informed them of the restructure proposal.

Clause 31 of the Award requires notification to employees and unions
PRIOR to restructuring as well as an actual notification of the restructure.
Council’s failure to do so would appear to again be in breach of the Award.
The reasons for forewarning are detailed in clause 31(ii).

Council’s failure to follow Award processes in the period 2000-2003 meant
council had to engage legal representation and to appear before the
Industrial Commission of NSW on several occasions, at significant cost. The
representations were related to unfair dismissals, suspension of employees
and the restructure. At other times matters referred to the Industrial
Commission were settled by agreement with substantial payments made by
council to the individuals concerned.

A business paper was prepared and presented AFTER the meeting of 19
March 2003, and is dated 19 March 2003 (see attached Appendix 2). It
makes some assertions about the proposed restructure that are in our view
incorrect.

In the papers the Acting General Manager asserts that the proposed (and
subsequently adopted) organisational structure would cost some $600,000
p.a. LESS than the then existing organisational structure, including
significant savings by decreasing the use of consultants.

Analysis of the budget and financial reports has revealed that the budgeted
cost of the new structure is actually HIGHER than in the previous year. This
takes into account the reduced provision for consultant’s fees that were
supposed to provide significant savings in the salaries and wages
component of the budget.
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Job evaluations

97

98

99

100

101

102

103

104

A job evaluation should occur when a position becomes vacant or is being
restructured in line with Award requirements. The evaluation is usually
required to assess necessary and/or desirable professional or technical
qualifications.

It also assesses the level of experience and the fields of experience
required. Following that, the position is linked to the wage structure in the
Award. The assessment is generally undertaken in conjunction with the
union that has members who would be eligible to fill the position being
assessed.

The job evaluations that are referred to in the business paper of 19 March
are incomplete and inadequate because they failed to follow the established
process. They resulted in the production of 25 job description documents
that include a list of skills that are sometimes unrelated to the position.

The higher skills based positions in the restructure described by the Acting
General Manager did not eventuate. Most position duties, and the
occupants of the positions, remained the same.

The job descriptions are supposed to provide a basis for job advertisements
and selection criteria. All positions were advertised internally only and had
three selection criteria (see attached Appendix 3).

“Good communications and interpersonal skills and team player” featured as
selection criterion in the majority of positions. This leaves two selection
criteria in each position, including a requirement for any professional or
technical qualifications.

An example of the shortcomings of the selection criteria can be found in the
position of the Environment Unit Manager. The selection criteria do not
relate to anything recognisable in the job description. The three criteria are:

. “Afriendly and approachable personality, and a team player;

« Good communication and interpersonal skills;

. Aspirations and/or exposure to an ecologically sustainable development
approach to environment management instead of the “greenie
approach”, plus social and economic aspects if applicable (see attached
Appendix 3).

The job descriptions have a list of criteria that consists of, on average,
approximately 73 or more requirements. They bear no relationship to the
main three selection criteria in the advertisements (see for example
attached Appendix 4).
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105 Twenty-five people were interviewed AND appointed on the one day by a
selection committee. The committee consisted generally of the Acting
General Manager and one other person. The second, and sometimes third
person on the committee, changed depending on the positions being
interviewed for and according to the dictates of the Acting General Manager.
The interviews took place at council.

106 This may indicate efficiency and good planning. However, it is highly unlikely
that the interview process was anything more than rubber-stamping the
incumbents into their new upgraded positions. It is almost impossible to
conclude the needs of the organisation have been met in this selection
process, nor has merit selection been applied in any meaningful sense. The
community and the organisation have good grounds for feeling short-
changed by the selection methods used, regardless of the calibre of the
appointees.

107 Form letters were sent out indicating that some people increased their
classifications from Grade 12 to Grade 20, in Band 3. There was no
significant change in duties or responsibilities for any of these positions. The
increase in salary was, in some cases, as much as $500 per week.

108 The maijority of unit managers received a regrading to Band 3 Grade 20 and
were paid $1005.50 per week regardless of their duties.

109 In one instance a truck driver became a unit manager and received a
significant increase in pay. Another instance involved a trainee
receptionist/front desk person being reclassified as the Public Relations and
First Impressions Unit Manager. Her salary was more than doubled. Clause
22 A(i) of the Award says that the rates of pay for a trainee specified in Band
1/Level 1 are actual not minimum rates. Clause 22C(iii) states that
“progression along the scale is not automatic but is subject to the successful
completion of appropriate training modules and satisfactory service”. The
appointment of the trainee to a Band 3 Level 3 Grade 20 position would
appear to be in breach of the above clauses of the Award. It is also not in
keeping with the requirements of traineeships and the training and
supervision that are required.

Employment processes
110 Council has a recruitment and selection policy that was amended on 19
March 2003 (see attached Appendix 5). The policy has to be read in

conjunction with the Local Government (State) Award 2001. In places it
appears to be in breach of the Award.
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The policy states that all vacant positions should be reviewed before they
are filled. The positions are to be reviewed to determine that the position
description accurately describes duties and responsibilities and that they are
classified consistently with Award provisions. Where a job evaluation
process is established the policy requires that the position should be
evaluated correctly and that the remuneration level is consistent with
council’s preferred position in the market place.

The selection process clearly states a requirement for letters to be sent to
referees asking for referee’s reports. Essential criteria are to include:

. formal education,

. professional or vocational qualifications,

. demonstrated relevant experience,

. specialist knowledge,

. judgment and problem solving skills and

« management, supervisory and leadership skills.

Clearly the advertisements for the restructure in March 2003 (see attached
Appendix 3) do not conform to council’s own recruitment policy. The
restructure in council is not the only example of council not conforming to
appropriate selection processes.

In 2002, council advertised positions for the Multipurpose Centre at Kandos.
The successful applicant initially applied for a contract position. It was
suggested to the applicant by the then General Manager that he tender for
the contract to fill the two positions.

The tender was approved and the positions were filled by a company owned
by the initial applicant, who employed a second person. The tender was for
$177,100. Section 55(1)(f) of the Local Government Act 1993 requires that a
contract for such an amount be let to public tender following a particular
process. This did not occur.

In the restructure, the positions of pool supervisor and jet patcher were only
ever advertised by calling for expressions of interest. Several other positions
were also filled by way of expressions of interest. This contravenes Award
requirements.

People who did not hold the appropriate qualifications filled some positions.
For example, the former Manager of Operations had no qualifications but
was paid in accordance with Award provisions, which stipulates that
appropriate qualifications are a requirement.

A number of people were displaced in the restructure. No discussion was
entered into with them prior to the meeting in the afternoon of 23 March
2003. Three of the former staff members interviewed by the investigation
team said that they were initially informed they would no longer be retaining
their positions in front of the assembled staff.
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All three people were successful in obtaining significant payouts from
council, having lodged unfair dismissal claims in the Industrial Commission
of NSW. The basis for the claims was that proper processes were not
observed and accordingly, Council was obliged to make payouts of
contracts to the employees involved. These figures appear in the financial
reports of council.

The employment processes at council from 2000 until the time of this
investigation were generally not in accordance with the Award or the policy
of council. The Award provides a process for council to follow if it chooses to
restructure.

Council’'s decision to restructure in order to bring the wages and salaries
back into line with a manageable budget was necessary. However, the
increased current wage levels are unsustainable in the medium to long term.
Council’s approval of the restructure process means that the wages and
salaries component of the budget remains unsustainable into the future. The
restructure has cost council significant amounts of money and placed
pressure on council’s liquidity. Council has sent a letter to all staff informing
them of their financial situation and asking staff to revert to their former
positions and their former wage levels (see attached Appendix 6). Council
will have to wait to see what outcome results from its request.

Under Award requirements, council may be obliged to make redundancy
payments at the existing salary levels to its workforce. Council’'s cash
reserves will be insufficient to make those payments, particularly to long-
term employees. Council has been informed of this and has sought legal
advice about its situation.
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Financial

Draft management plan contents

123

124

The required contents of the draft management plan with respect to
council’s revenue policy are set out in section 404 of the Act.

Council has not met the requirements of the Act when producing its draft
management plan for 2003/04 — 2005/06 in that it has not included “a
statement of any proposed borrowings (other than internal borrowings), the
sources from which they are proposed to be borrowed, and the means by
which they are proposed to be secured”. This is despite the budget
contained within the draft management plan referring to revenue in the
2003-2004 financial year of $350,000 from “Loan Funds — Plant Purchase”
and of $250,000 from “MPSC Loan Income”.

Financial management of the consolidated fund

125

126
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The requirements for financial management of the consolidated fund are set
out in section 409 of the Act

In particular, section 409(3) states

“money that has been received as a result of the levying of a special rate or
charge may not be used otherwise than for the purpose for which the rate or
charge was levied, and

money that has been received from the Government or from a public
authority by way of a specific purpose advance or grant may not, except
with the consent of the Government or public authority, be used otherwise
than for that specific purpose”

The audited general purpose financial reports for the year ended 30 June
2003 indicate that the sum of such monies (being the water fund, the sewer
fund and unexpended grants) total $2,400,000.

However, cash and investments held by council as at 30 June 2003 totalled
$2,398,000.

The evident shortfall of cash and investments of $2,000 indicates that
council has breached section 409 of the Act. Council’s auditor has noted
that council:

“is in contravention of the provisions of section 409 of the Local Government
Act 1993

No evidence has been found that council has satisfied section 410 of the Act
with respect to alternative use of money raised by special rates or charges.
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An invoice dated 26 March 2002 from John A Summers for project services
completed to 18 February 2002 totals $60,000. It is made up of:

« Architectural design of Kandos Multipurpose Sports and Community
Centre - $25,000

« Concept development of Integrated Catchment Water Cycle Plan -
$20,000

« Concept Development of a Shire Wide Solid Waste Management Plan -
$10,000

. Recycled Effluent Water System - $5,000

The invoice was paid in full ($60,000) from grant monies received from the
Department of Education and Training for the Kandos Multipurpose Sports
and Community Centre project. This is despite only $25,000 of the invoice
relating to that project. The invoice appears to be from John A Summers as
a creditor of council, not in his capacity as General Manager.

It appears that council has breached section 409(3) of the Act by
unauthorised use of these grant monies.

Budgets and reviews

133
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The Local Government (Financial Management) Regulation 1999 (LGFMR)
sets out the requirements for budget estimates, review statements and
revision of estimates.

The LGFMR clause 7(2) states that:

A budget review statement must include or be accompanied by:

(a) a report as to whether or not the responsible accounting officer believes
that the statement indicates that the financial position of the council is
satisfactory, having regard to the original estimate of income and
expenditure, and

(b) if that position is unsatisfactory, recommendations for remedial action.

No such reports have been included with or accompanied the budget review
statements presented to council for at least the quarters ended December
2002 and March 2003.

The quarterly budget review for the June quarter 2002 presented to council
indicated that, contrary to previous reports, a deficit result of $2,337,162
after all activities would be achieved for the financial year ended 30 June
2002.

The audited result for the financial year ended 30 June 2002 was in fact a
deficit of $850,000.

Council’s original budget for the financial year 2002-2003 was for a surplus
result of $1,208,000.
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The audited general purpose financial reports for the year ended 30 June
2003 indicate that the actual result for 2002-2003 was a deficit result of
$1,197,000.

Current financial position
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Council’s auditor, Spencer Steer, made the following notable comments in
their audit report for the year ended 30 June 2002:

“Council’s overall financial position, when taking into account the above
financial indicators, is in our opinion unsatisfactory.

The restoration of its Available Working Capital position & Cash Reserves
requires some immediate attention in the form of revising the current budget
& a consolidation on its financial position & remedial actions by the 2003/04
budget.

Council had set aside $359K as Reserve funds, however all but $29k had
been used to fund over budgeted works & services. The balance of the
Reserve funds has been disclosed as restricted receivables... As a result,
there was no unrestricted cash & investments”.

Council was requested by the department in October 2002 to detail
proposed actions to improve the financial position.

Over-expenditure on capital works projects has been a major contributor to
council’s poor liquidity position. Examples of over expenditure include:

. “Yelma Bend” — Allocation $150K, expenditure $194K
. “Tongbong Creek” — Allocations $280K, expenditure $404K
. “Upper Nile Reconstruction” — Allocation $70K, expenditure $144K

Recommendations made to council in October 2002 by the then General
Manager John Summers to sell surplus fixed assets, reduce the size of the
work force and to contract and sub-contract some projects were not
accepted.

Audited general purpose financial reports for the year ended 30 June 2003
indicate a further significant deterioration in council’s financial position with
nil working capital available:

. External reserves are not cash backed to the extent of a $2,000
shortfall.

. There is nil cash available to back internal restrictions - this represents
a further shortfall of $367,107 based on council’'s Restricted Cash
Schedule as at 30 June 2003 as supplied to the department.

. This shortfall includes $225,000 in employee leave entitlements.

. There are nil unrestricted cash and investments.

. The Unrestricted Current Ratio has deteriorated to a level of 1.07:1
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Council’s auditor, Spencer Steer, made the following notable comments in
their audit report for the year ended 30 June 2003:

“Council’s overall financial position, when taking into account the above
financial indicators, is in our opinion unsatisfactory.

The restoration of both the Working Capital position and the establishment
of Reserves to fund future works and liabilities are required by the adoption
of appropriate financial strategies.

There was no Unrestricted cash and investments and in fact $2,000 of
Externally restricted funds was used to fund general operating activities,
which is in contravention of the provisions of Section 409 of the Local
Government Act, 1993.”

2003-2004 financial year
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As noted earlier, during the 2002-2003 financial year council reviewed its
organisational structure with the intention of flattening the structure and
reducing employee costs, particularly in the areas of consultancies.

The adopted budget for 2003-2004 contains salaries, wages and on-costs
totalling $3,601,038.

The draft general purpose financial reports for the year ended 30 June 2003
show total expenditure on salaries and wages, employee leave entitlements
and consultancies of $3,516,000. This total is known to contain some
significant termination payments on employment contracts.

Council’s recent staff restructure will therefore actually increase employee
costs for 2003-2004 in comparison to 2002-2003, contrary to its stated aim
of reducing costs.

Council’s adopted budget for 2003-2004 predicts a further deterioration of

equity, with a deficit result from all activities of $2,646,000 predicted. This
represents the loss of 3.6% of net assets.
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Administrative

The code of conduct
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Section 440 of the Act requires that every council must prepare or adopt a
code of conduct to be observed by councillors, members of staff and
delegates of the council. Councils may adopt their own code or alternatively
adopt a model code issued by the Minister.

Section 440(3) requires a council to review its code of conduct within 12
months after each ordinary election.

Council adopted its code of conduct on 20 September 1990. The code is
now 13 years old. There is no evidence that it has been reviewed as
required by section 440(3). In addition, the code predates the Local
Government Act 1993, which changed the manner in which codes operate
as a guide to behaviour in local government.

We spoke to several councillors and the Acting General Manager about
whether council had a code of conduct. Except for the Acting General
Manager, all were unaware of its existence. A former general manager also
stated that he was not advised of the existence of the code of conduct.
Without knowledge of its existence, it is impossible to conclude the code
operates to guide and influence the behaviour of councillors and staff.

Council has considered adopting a “provision of information and interaction
between councillors and staff policy” in 1997. It also considered a new code
of conduct in 2003. Neither policy was adopted at the time they were initially
considered. In response to our draft report, council adopted a revised code
of conduct, which includes a section on the provision of information and
interaction between councillors and staff on 17 September 2003.

The provision of motor vehicles to councillors

155
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Section 252 of the Act requires that council must adopt a policy concerning
the payment of expenses incurred or to be incurred by, and the provision of
facilities to, the mayor, deputy mayor and the other councillors in relation to
discharging the functions of civic office.

Council has adopted such a policy.

Clause 42A(b) of the Local Government (General) Regulation 1999 requires
that a policy under section 252 of the Act must not include any provision
enabling a council to make a motor vehicle owned or leased by the council
available for the exclusive or primary use or disposition of a particular
councillor other than a mayor.

Council considered the provision of motor vehicles to all councillors during

its extraordinary meeting on 6 June 2003. Council resolved to undertake
further investigation before reconsidering the matter.

Page 27 of 69



159

The department has advised the council’s Acting General Manager of the
provisions of clause 42A(b) of the regulation. The Acting General Manager
has advised that no further action will occur in regard to the provision of
motor vehicles to councillors. It is nevertheless troubling that this proposal
was considered at all, given its extravagance.

Council’s motor vehicle policy
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Council adopted a policy statement concerning the replacement, need and
usage of plant/fleet and motor vehicles on 16 February 1995.

The policy prescribes the entitlement to use a council owned motor vehicle.
There are certain circumstances where a council officer may use a motor
vehicle. Part 2 of the policy states:

“entitlement to vehicles shall be:

. the provision of a motor vehicle is a job facility, eg positions which
require significant travel on behalf of council to fulfil its working
requirements.

. the provision of a motor vehicle for private use by senior managers
shall form part of an employment of a value assigned in that package
paid by the user.

. the commuter use may be permitted by employees who have a motor
vehicle with their position, providing they are on call out situations on
behalf of council.

. exceptions to this will require the approval of the General Manager, and
in the case of the General Manager the approval of council.”

Council employs 69 full time staff. Twenty one (21) council staff members
were identified as having the use of a council motor vehicle to drive home
from work. This represents about 30% of staff that have the commuter use
of a council motor vehicle.

We were advised that the former Acting General Manager, Mr South Young
gave verbal advice to employees to allow them to use motor vehicles to
commute between home and work.

A council staff member must use council resources effectively and
economically in the course of his or her public or professional duties, and
must not use them for private purposes (except when supplied as part of a
contract of employment) unless such use is lawfully authorised and proper
payment is made where appropriate.
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The number of council staff members who have the use of a motor vehicle
to drive to and from their home appears to be excessive, particularly in light
of the general poor state of council finances and the damaging perception it
creates in the community about council’s priorities. There is little justification
for the current situation. We were advised that staff needed the motor
vehicles because they are “on call” while others picked up workmates and
take them to work.

From the information we received, only two staff members are “on call”, two
staff leased their motor vehicles and three staff used a motor vehicle “rarely,
at times or when required only”. The balance of thirteen (13) staff had the
use of a council motor vehicle to drive to and from home apparently with
approval from the former Acting General Manager.

In response to our draft report, council adopted a revised motor vehicle
policy on 17 September 2003.

Purchasing of goods and services
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It is good administrative practice to have policies to help guide decision
making in local council practices. While it is optional for councils to have a
policy for procurement under the tender threshold, such a policy leads to
uniformity, greater clarity, consistency and forms the basis of a good
corruption-resistant procurement system.

Council does not have an official policy outlining the procedures to be
followed by staff when procuring goods and services on council’s behalf.

The former general manager advised us that he recognised the need for a
procurement policy, but was of the opinion that both the administrative
procedures and corporate structure were adequate to ensure the
appropriate safeguards. The funding for the development of such a policy
was foreseen by the former general manager as becoming available in the
2003/2004 financial year.

Tendering provisions and the Kandos Multi-Purpose Sports and
Community Centre

171

Section 55(1) of the Act requires a council to invite tenders in relation to the
various classes of contract referred to in that subsection. If a council is
obliged to invite tenders for a contract involving expenditure equal to or
greater than the tender threshold of $100,000, the Local Government
(Tendering) Regulation 1999 specifies the procedural requirements of the
tender. The Regulation also provides councils with a choice of tendering
methods to use.
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Tendering relies on competition to achieve greater and better quality service
provision. It takes advantage of a competitive marketplace in an attempt to
obtain the best value for the community. Best value relates not only to
achieving the best value for money but also relates to quality and
completion time among other things.

A former general manager entered into an agreement with Doble
Engineering Services Pty Ltd on behalf of council to supply labour for the
positions of Site Foreman and Construction Supervisor at the Kandos
MPSCC and to supply labour for other council projects. The agreement was
for an amount greater than $100,000.

Council did not invite tenders for the supply of labour service in accordance
with section 55(1) of the Act and the regulation. There is no evidence
council resolved that exceptional circumstances existed to justify not going
to tender. By not opening the tender up to competition and testing the
market, it cannot be said that the council obtained the best value for the
community.

Involvement by the Deputy Mayor in operational matters
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Council’s Deputy Mayor, Cir Vrisakis, obtained legal advice on behalf of
council from Blake Dawson Waldron, solicitors. The legal advice was in
regard to council’'s agreement with Doble Engineering Services Pty Ltd.
Blake Dawson Waldron charged council $561 for the provision of its advice.

ClIr Vrisakis was previously a partner with Blake Dawson Waldron. At the
time he instructed the firm he was also a paid consultant to the firm. It is
also reported in the media and ClIr Vrisakis confirmed that his son is a
partner in the firm and his daughter also works for the firm.

Blake Dawson Waldron was not on council’s legal panel at the time the
advice was sought and received.

There is no evidence that council authorised Clr Vrisakis to obtain the legal
advice. However, we were advised that Clr Vrisakis told the Mayor and the
then Acting General Manager of the suggestions to obtain the legal advice.
The Mayor confirmed this. We were unable to contact the former Acting
General Manager, Mr South Young, to confirm whether he had authorised
ClIr Vrisakis to obtain the legal advice. Documents show that Mr Young was
aware of the advice when it became available, as he subsequently obtained
confirming advice from Lgov.

ClIr Vrisarkis has advised us that he took advantage of his relationship with

Blake Dawson Waldron to obtain competent and prompt advice at a
negotiated minimal fee of $500.
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Pursuant to section 335(2) of the Act, one of the roles of the general
manager is to control day-to-day management of the council. Obtaining
legal advice is generally a matter for the general manager or the general
manager’s staff as part of the day-to-day management of council or as a
directive from a council resolution relating to day-to-day operational matters.

The functions of councillors are set out in section 232(1) and section 232(2)
of the Act. It is generally not the role of individual councillors to participate in
the operational matters of council. It is also problematic for councillors to be
directly involved in operational matters without the consent of the council or
the general manager. A councillor’s role includes the development of policy,
the exercise of regulatory functions and the consideration of advice.

Information and interaction between councillors and staff
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Pursuant to section 335 of the Act, the general manager is responsible to
the council for performance and direction of all staff and day-to-day
management of council. Therefore, it is appropriate that all requests for
information and approaches to staff be directed to the general manager or
person/s nominated by the general manager.

Council’s past code of conduct appears to allow direct interaction between
council staff and councillors. Part 3 of the council’s code of conduct states:

“Members and staff should ensure that members are given access to all
council held information necessary for them to properly perform their duties
and meet their responsibilities as members.”

There is evidence of several direct approaches by councillors to staff
between December 2002 and January 2003. The situation became a matter
of great concern to the then General Manager, Mr John Summers.

Mr Summers issued a letter in December 2002 to the Mayor, ClIr Peter Hall,
advising him to cease approaching staff directly. Mr Summers also issued
two memoranda in early January 2003 to councillors advising them that all
information requests should be through him as the general manager rather
than direct approaches to his staff. Mr Summers also directed council’s
managers not to take calls or requests from councillors. Mr Summers
advised us that he also issued a similar directive in February 2003.

The Mayor alleges that Mr Summers was uncooperative and refused to
provide him with information. The Mayor says that and at times Mr Summers
was away on leave when he wanted information. The Mayor also says that
he was of the opinion that he had no other option than to deal directly with
staff on these occasions to get information. The Mayor's comments are
refuted by Mr Summers.
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The joint ICAC and Department of Local Government publication “Under
Careful Consideration: Key Issues for Local Government” provides guidance
on councillor interaction with staff. The guidelines state that requests for
information and approaches to staff outside the forum of a council or
committee meeting should be directed to the general manager or person/s
nominated by the general manager. For all but straightforward advice on
administrative matters, councillors should put their requests for information
or advice in writing to be answered by the general manager or the
appropriate nominated person.

Lodgement of section 449 returns
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Section 449(1) of the Act requires a councillor or designated person to
complete and lodge with the general manager, within three months after
becoming a councillor or designated person, a return in the form prescribed
by the regulations.

CIr Jamieson and ClIr Vrisarkis were elected as councillors in February 2003
after a by-election. It appears that neither councillor lodged their return in
compliance with section 449(1) of the Act within the required time limit.

This is a matter for further action by the Director General of the department
under Chapter 14 of the Local Government Act 1993.

Notice of meetings
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Section 9 of the Act requires that a council must give notice to the public of
the times and places of its meetings and meetings of those of its committees
of which all the members are councillors.

There was some concern among members of the public that they were
unaware of when council meetings were to be held.

The current Acting General Manager advised that in the past, meetings
were advertised in the local newspaper. He said that after South Young
became the Acting General Manager, that process stopped. The only notice
given to the public of a council meeting was a notice on council’s notice
board at its office. The Mayor has also advised that notification of council’s
ordinary meetings were given in council’s regular news letter to the
community.

The Act does not prescribe the form of notice to the public. However, notice
of council’s meetings should be wide enough to ensure the public is aware
of such meetings. The advertisement of council's meetings in the
newspaper, in a form that is clear and informative, is an appropriate method
to inform the public. Similarly, advice of such meetings on council’s internet
web site as well as on council’s noticeboard and in council’s public buildings
such as its library could be used to inform as many people as possible of its
upcoming meetings.
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It is noted that the public notice of meetings has improved in recent times.
Council has acknowledged that the public notice of meetings could improve
and it has advised that normal and appropriate practice has been reinstated.

Council’s closure of its meetings
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The ability of the public and media to attend and observe council meetings
containing the deliberations and decisions of elected representatives plays a
crucial role in achieving better standards of council accountability. This is
recognised by the Act encouraging the making of decisions at open council
meetings.

Councillors and staff should be prepared to air views publicly on both
controversial and routine issues. This is an integral element in ensuring
accountability of the governing body to their constituents. The capacity of
electors to vote in an informed manner is best achieved when they can
clearly experience the speeches and voting patterns of their councillors.

In coming to a council decision, it is essential to openly demonstrate
fairness, impartiality, objectivity and due consideration of all the issues.
Open decision making also provides some assurance of probity and integrity
as well as preventing misunderstanding and unfounded allegations.

Pursuant to section 10D(2) the grounds for closing a meeting must specify
the following:

. the relevant provision of section 10A(2),

. the matter that is to be discussed during the closed part of the meeting,

. the reasons why the part of the meeting is being closed, including (if
the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret) an explanation of the way in which
discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

Council and committee meetings should only be closed to the public in the
circumstances provided in section 10A of the Act. Council has advised that it
has now instituted a procedure of specifying the specific provision of section
10A that is relied on for the closure of meetings in the future.

Section 10D(1) of the Act requires that the grounds on which part of a

meeting is closed must be stated in the decision to close that part of the
meeting and must be recorded in the minutes of the meeting.

Page 33 of 69



202

203

204

We reviewed some of the reasons why council meetings after February
2003 were held in closed session. The reason for the closed session was
generally disclosed as follows:

“The following item contains discussions that are considered to be
confidential in accordance with the Local Government Act, 1993, section
10A”

Such a statement does not fulfil the requirements of section 10D of the Act.

For example, on 19 March 2003 council considered its organisational
restructure in confidential session. No reason pursuant to section 10A(2) of
the Act, as recorded in the minutes of the meeting, was given for why the
meeting was held in closed session. It is unlikely that discussions
concerning organisational restructures would come within the ambit of any
matter identified in section 10A(2).

Business Papers
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Section 367 of the Act requires the general manager to send to each
councillor notice of the time and date of each council meeting and the
business proposed to be transacted at the meeting.

These provisions do not require all reports and other documents relating to
items on the agenda to be supplied before the meeting. For example, there
may be confidential documents that the general manager may withhold
under section 9(2A) of the Act and the reports may not be available until just
prior to the meeting.

During the investigation, several interviewees stated that the then Acting
General Manager, Mr South Young, presented business orally on occasion
and no business papers were provided. Council’s consideration of its
organisational restructure was cited as an example of such oral “business
papers”. Another interviewee stated that business papers were always
supplied for council’s ordinary business.

In the interests of the integrity of a council, transparency and accountability
of its actions, it is appropriate that matters be presented to council in the
form of a written report as part of council’s business papers where possible.
This is particularly relevant to significant council decisions, which may have
a major financial impact such as an organisational restructure.

It may be acceptable for an oral presentation to be provided in place of a
written report. However, this is exceptional and should only occur in limited
cases, for example in urgent situations. The consideration of an
organisational restructure is not a case where an oral presentation alone is
appropriate.

Council has advised that the standard of business papers has substantially
improved and that the business papers are now as they should be.
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FINDINGS

Industrial

211

212

213

214

215

Council does not appear to be aware of its responsibilities and obligations
as an employer. While the general manager makes decisions about staff
management and appointments, it is council that has the responsibility of
bringing to account the general manager in that role. Ultimate responsibility
rests with the corporate body.

Council appears to have breached the Local Government (State) Award on
many occasions and has also breached its own recruitment and selection
policy since the policy was put in place in March 2003. In doing so council
has incurred significant unnecessary cost to the organisation.

The significant division in the councillors’ positions is reflected in the views
expressed by the workforce and the community on council’s organisational
structure to the investigation team. This cannot be viewed as constructive
leadership. Aggressive behaviour by councillors towards each other in
council meetings and towards some members of the public who were
interviewed, threats of legal action and criticism of each other in the local
media are unlikely to inspire confidence in the local community.

Council is now in a tenuous position regarding its ongoing financial viability,
in part because of these breaches. Council has insufficient funds set aside
to meet its employee entitlements obligations, as required by industrial
legislation. It is entirely dependent on a good response to the letter sent by
council to all employees.

This situation indicates that council is also in breach of its charter of
responsibilities under section 8 of the Local Government Act 1993,
particularly with regard to its responsibilities as an employer.

Financial

216

217

218

To determine whether council has incorrectly recorded and reported on its
financial transactions a more thorough audit would be required.

By means of its inaccurate budgeting and budget review processes council
has demonstrated that it is not correctly recording and reporting on its
financial position.

Council’s apparent breaches of the Local Government Act, particularly in

respect to the inappropriate use of grant monies demonstrate that it is not
exercising reasonable financial management.
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219 Despite instructions from council’s auditors, and from the department,
council has not taken effective steps to improve its financial position, a
position that has in fact deteriorated and has been predicted to further
deteriorate. As such it is our conclusion that council is not exercising
reasonable financial management.

220 Council has a poor record of financial management and reporting. Council’s
current financial position is unsatisfactory and further financial deterioration
is predicted. Council’s future sustainability and ability to provide effective
services is very much in doubt.

Administrative

221 There are aspects of the administration of Rylstone Shire Council where
council is not operating effectively or efficiently, especially in the areas of its
code of conduct, its code of meeting practice, its motor vehicle policy and its
purchasing and procurement policy. It is noted that council has recently
adopted policies to improve the administration management.
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RECOMMENDATIONS

222

223

224

225

226

227

Section 434(2) of the Act states that:
“The Minister may:

(a) after receiving the council’s notice, or
(b) after the 40-day period,

whichever is the earlier, order the council to do such things or to refrain from
doing such things arising from the recommendations contained in the report
as are specified in the order.”

Section 740(1) of the Act states that:

"The Governor or the Minister may appoint a person as commissioner,
or two or more persons as commissioners, to hold a public inquiry and to
report to the Governor or the Minister with respect to:

(a) any matter relating to the carrying out of the provisions of this Act or any
other Act conferring or imposing functions on a council, and

(b) any act or omission of a member of a council, any employee of a council
or any person elected or appointed to any office or position under this or any
other Act conferring or imposing functions on a council, being an act or
omission relating to the carrying out of the provisions of the Act concerned,
or to the office or position held by the member, employee or person under
the Act concerned, or to the functions of that office or position.

As referred to above Rylstone Shire Council has demonstrated poor
management of industrial, financial and administrative matters. The
investigation team has no confidence that the significant financial and
industrial problems will be fixed in the short term by council. Council’s
medium term financial viability is in doubt. The investigation team has no
alternative in the circumstances but to recommend that the Minister
authorise a public inquiry.

It is the recommendation of the investigation team that the Minister for
Local Government authorise a public inquiry into Rylstone Shire
Council under section 740 of the Act.

It is the recommendation of the investigation team that Rylstone Shire
Council complete the actions contained in this report under the
heading “Immediate Actions for Council”.

It is the recommendation of the investigation team that the Director
General of the Department of Local Government acts upon the
recommendation contained in this report under the heading “Action
for the Department of Local Government”.
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IMMEDIATE ACTIONS FOR COUNCIL

228

229

230

231

232

233

234

235

There are aspects of the administration and financial reporting of Council
where it is not operating effectively or efficiently. The following
recommendations are made to assist council to improve those areas of its
operations. The recommendations concern council’s code of conduct, motor
vehicle policy, purchasing and procurement policy, meetings policy and its
budget reviews.

Recommendation 1: That council consider the conduct of Cir Vrisakis in
obtaining legal advice from Blake Dawson & Waldron in terms of its code of
conduct.

Recommendation 2: That council adopt an official purchasing and
procurement policy. It should stipulate the procedures to be followed when
ordering goods and services, such as the requirements to obtain quotes in
particular circumstances. It should also ensure that all council purchases are
appropriately authorised and procured from approved suppliers.

Recommendation 3: That council provide the department with a copy of its
newly adopted code of conduct for its review.

Recommendation 4: That council provide the department with a copy of its
newly adopted motor vehicle policy for its review.

Recommendation 5: That council review its practices and procedures for
entering contracts for goods and services worth $100,000 or more. Council
should ensure that it abides by the tendering provisions of the Act and
Regulation.

Recommendation 6: That council adopt a policy of widely informing the
public of council’s meetings cycle using various media.

Recommendation 7: That quarterly budget reviews presented to council are

accompanied by a report as set out in clause 7(2) of the Local Government
(Financial Management) Regulation 1999.
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ACTION FOR THE DEPARTMENT OF LOCAL GOVERNMENT

236 The investigation team identified a possible contravention of the pecuniary
interest provisions of the Local Government Act 1993. Accordingly, we
recommend that the Director General examine the possible breach of the
Local Government Act 1993 by virtue of Clrs Jamieson and Vrisakis failing
to lodge their pecuniary interest returns within the prescribed time.
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INVESTIGATION TEAM SIGN OFF

e Mu&m- /

Carole Medcalf
Departmental Representative
Senior Investigations Officer

/

John Canadi
Deparimental Representative
Senior Investigations Officer

) ——

Peter Vincent
Deparimental Representative
Senior Finance Officer
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APPENDICES

Minutes of council meeting 19 March 2003

Council business paper dated 19 March 2003 - Organisation Issues
Internal job advertisements

Example job description

Rylstone Shire Council - recruitment and selection policy

Letter to staff dated 18 August 2003
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= This is page number I of draft Mirtes, consisting of 8 pages, of the Ordinary Mesting of the
Rytstone Sleire Council, held at 4.00 pm 19 March 2002 and do not become the confirined Minutes
of the meeting uniil adopied by the next Ordinary Meeting of the Coundil,

MINUTES OF ORDINARY MEETING OF COUNCIL
! WEDNESDAY, 19" MARCH, 2003

PRESENT: Cowmciliors P Hall, Mayor (Chairman), M Clapham (Deputy Mayor}, Roach,
P McQuiggin, T Jamieson, A Vrisakis s

Staff: Mr S Yourig (Acting General Manager) Mr K Morrissey ( Manager Carporats
Services), Mr J Allen (Acting Manager Technical Services) Mrs Springett {Senior Health
and Building Surveyor} Mrs J Halliday {(Minute Secretary) Ms. F Hemmy (Executive
Assistat) ; .3 ' i

Visitors — D Mahoney, A Wills, A Mulhoiland, § Mulbolland, G Kelly, Y Klower, T Ellery, M
Butler, ] Mulhelland, _

COMMEN CEMENT: The meeting commenced al 4.00 pm

., - MAYORAL MINUTE

The Rylstone Shire monthly newsletter, Community Capers, March isme 2003, Volume 78,
has been released to the residents. Within that publication was an article headlined Rylstone
Shire’s M Bows our’. The publication published what is referred to as ‘a joint statement’
from myself as Mayor and John Summers on vacating his position as General Managor of the
Rylstone Shire Council. These statements were never made by me and were in fact contained
in a draft media release submitied to me by Mr Swnmers, which T rejected.

After some negotiation a joint media release was agreed upon signed by Mr Summers and
- myself, That medin'ralegse is as follows: - '

MEDIA RELEASE

From: . " MAYOR — RYLSTONE SHIRE COUNCIL

Date: ' 18™ February 2003
-\_,» , Bylstone Shire’s GM bows cut

 Inajoint statoment, the Mayor of Rylstone Shire, Councillor Peter Hall, today announced that John
Synmers - the shircs general manager sivoe 2000 will vacate his position as of today.

Cir Hall remarked that “John s departure is on the basis of good sianding By way of o
agreement, the rs:rm.l's of which are satisfactory to both payties”.

“ Joht hats made a .sifbﬂmrﬁai comribution o many aspects of the Shire’s development-and on

bekaif of the commumity, my fellow councillors and staff, I wish Jolm and his fapily aif the
best. ”’ mayor Flall said.
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This is pape nwmber 2 of draft Minutes, consisting of 8 puges, of the Ordinury Meeting of the
Rytstone Shire Council, held at 4,00 pm 19 March 2805 and do ot become the confirmed Minntes
of the meeting until adopted by the next Ordinary Meeting of the Council,

last three years of my terure.

John Summers 3’m&lked that in acoepiing cowncil’s decision to terminate his Bive year
contract on agreeabls terms, he recognised that “There is no douebt that the resulls of the
rece by-election has changed the direction of Council”. He went on 10 say “The voice of
the community has had & sirong influence on what hed been & very productive and enjoyuble
association between the orgarasation and the elected body of Council. However, change has
becomme inevitabie. " He said.

I still have a lot o contribute and I wemted to see out my fiull five-year term, but council has
the right to exert its prerogative. T am pleased that couneil and Clr Hall have suppovied me it
o agreeable marmer and by recogrising my contribution fo, and geod standing in, the
commusity, John Sutuners said.

Tn expressing his thanks for the support received from members of the commumity,
councillors and dedicated hard working staff— John Summer’s concluded by saying, “In the
highly regulated system of Local Government, it is the people who make. the difference. I wopit
to congratulate all those who bave worked so hard for myself and for their Shire during the

END

Clr Peter Hall
Mayor

John A Symmers

RESOLUTION 1119:Moved Councillor P Hall seconded Counciflor A Vrisakis
RESOLVED that: _

Council confirm my action in signing the Media Release as set forth in this minute and note
that the publication as printed in the Community Capers was not authorised either by me or
Council.

CONFIRMATION OF MINUTES ORDINARY MEETING 19" FEBRUARY. 2003
dment ;

- Item 3 — Point C —!Replace — on the basis that not necessarily the highest or any tender be
accepted, and that pE‘i.Cﬂ‘]iy wauld be given to keeping the equipment in the Shire.

RESOLUTION llliﬁ; Moved Conncillor M Clapham seconded Councillor P McOuiggin
RESOLVED that |

Subject to the above amendment, the Mimtes of the Ordinary Meering of Council held on 1%
Febryary, 2003 be confirmed as a true record. '
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Amendments : ; .
Page 1 - RESOLUTION 1166 — add “management” between fnancial and assistance

RESOLUTION 1121:Moved Councilior P McQuiggin seconded Councillor I Roach
RESOLVED that

Subject 1o the above amendment, the Minutes of the Extra-Ordinary Meeting of Council held
on 26 February, 2003 be confirmed as a true record. .

CONEIRMATION OF MINUTES EXTRA-QRDINARY MEETING 17 MARCH., 2003
Amendments :

— RESOLUTION 1116 - replace “with” with “lo”
- Change Under Staff— Acting Finance Manager to Finance Consultant

s RESOLUTION 1122:Moved Councillor J Jamieson seconded Councillor A Vrisakis
RESOLVED that ) .

Subject to the above amendments, the Minutes of the Extra-Ordinary Meeting of Coungil held
on 17 March, 2003 be confirmed as 2 true record.

BUSINESS ARISING - ORDINARY MEETING 19" FEBRUARY, 2003

NIL

BUSINESS ARISING - E -ORDINARY MEETING 26 TH FEBRUARY, 2003
Finaace Manager — Re-adverlising s taking place

BUSINESS ARISING - EXTRA-ORDINARY MEETING 17 MARCH., 2003

_REPRESENTATIVES OF FMET - 4.20pm
Councillors agreed to allow representatives to speak to Council. y
Graham Kelly- addressed the meeting — acknowledged good work of Council and Stat} over .
the last number of wecks,

RETURNED TO MYETING 4.37pm

GENERAT. BUSINESS:

ITEM 1 SUMMARY OF ACTION TAKEN WITH RESPECT TO RESOLUTION
PASSED BY COUNCIL - 19 FEBRUARY,2003 (I5.29)

- RESOLUTION 1087 - Will be considered at 2 fature meeting

- RESOLUTION 1096 — Leiler has heen sent

- RESOLUTION 1092 — List needs to be finalised after discussion on budget

- BESOLUTION 1098 — Work programs are gvailable to Councillors. A Works Schedule to

be included 1 the monthly busingss paper. o

RESOLUTION 11%3: Moved Councillor J Jamicson seconded Councillor 1 Roach
That a works sclmdjle be included in the monthly business paper.

TFage 3
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RESOLUTION 1124: Moved Councillor P McQuiggin seconded Councillor M Clapham
RESOLVED that: .
Council receive the report as information.

ITED 2: DEdliEl‘oIBER 2002 QITARTER RUDGET REVIEW STATEMENTS
- | (E6.42) '
A Provisions Shest to be ingluded in 2 Business Paper

RESOLUTION 1125; Moved Councillor A Vrisakis seconded Councillor D Roach,

RESOLVED that Couneil: .

1. Adopt the attached December 2002 Quarier Budget Review Statements.

2. Requesis the Acting General Manager to promptly lodge the December 2002 Quarter
Budget Review Statements with the Department of Local Governmeut.

Councillor M Clapham advised that he wished his vote against the motion recorded:
. “T believe the currently projected figures are unachievable. We cammot hope to gain $3
T million in income in the next quarter to total $83 million, I belicve our total income will be
more like $6.2 million, whilst our expenditure will continue on to approximately $6.8 million,
 leaving a net loss of approximately §1.3 million after adding back non cash items,

NOTICES OF MOTION:

RESOLUTION 1126: Moved Counciller J P McQuiggin Seconded Councillor D Roach
RESOLVED that 1L

The minutes of the Rylstone Shire Council mecting held on 18/19" December 2002 be
comrected as follows:- -

Page 1 - the visitors section should read Stephen Mulholland not seconded Mulheolland
Page 12 —the General Businesa should read October 2002 pot Ocioler 2001

NOTICE OF RECISSYON MOTION — Councillor P Hall Councillor P MeQuiggin and
Coungilior T Jamieson ' .
“In the best interests of Council and its current financial position as well as constant:
K public lobby the whole of resolusion 951 ond recommendation’resalution 673 shenild be
rescinded.” -

RESOLUTION 1127: Moved Councillor P McQuiggin seconded Councillor A Vrisakis
RESQOLVED that . -
Council rescind RESOLUTION 951 and RESOLUTION 678

REQUESTS FOR DONATIONS: (A8.1)

[ Author | Subject : Recommendation i
The Salvation Army Request support by way of Received :
donation :
Spellbeund Television Request donation for NAIRCC | Received
week 2003 Schools Initiative
| o compelitions

Taged
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RESOLUTION IIJS: Moved Coungillor D Roach seconded Councillor A Vyisakis
RESOLVED that '
That Kandos/Rylsione Little Athletics Club, Kandos Public School Parents and Citizens
Association Incorporated, Clandulla Progress Association, Bylong Hall Commiitee Inc and
Rylstone/Kandos Playgroup all receive $60 each, and that they be advised why the small

|

donation.
CORRESPONDENCE:
T Author : Subject _ RESOLUTION

Mrs N Lilley Request for gravel on Liflley’s | Request noted ,

Road ;i .

Gerry Ryan ' TFse of Rylstone Hall, Apreed that any additional
Amenities block and camping | insurance premium be paid if

— over the Qctober long weekend | required.

Askida Pty Tid Kidney Foundation require use | Agreed that insurance be
of Kandos Hall for catering locked into (o ensuce that all
purposes and request that foes | is in order.
be waived. Also camping
facilities required. : ;

Forward from Aclknowledge receipt of Received

Gerard Martin, representations of 28 Febraary |

MT 2003. Mr Scully has arranged
for the matters raised to be
examined. A response will be
: -| provided ag soon ag possible.
Kim Clarke T.etter concerning waiving of | Refar to the next meeting
t Lease fee for Cudperong -after the Lease amrangements
B ; Waters Park. have been looked into.
Hannaford Cox Conpellan & | B & HMcKay —Re Agreed that a Report be
MeFarland Cudgegong Waters Park brought to the next Council
s Renewal of Licence Agreement | Mesting.

Rod London Congcermned gver the current Councillor A Vrisakis read a
Financial Situation and ability | proposed letter of reply to
of Management to overses the | the meeting

. situation '

Tri-Governmernt Bhue Milestone has been reached Received

Mountains Accesp Lobby

Group ].

Letters alse tabled:
e Letier from S Collins, Australian Cement, re Charbon Give Way Signs and B Doubles
1243703, } RECEIVED
» Letter from M eraxing, Ryka Riggers Recycling re Green-recycling project 18/3/03
-: ! KECEIVED

Page 5
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RESOLUTION 1129: Moved Councillor A Vrisalis seconded Councilles ] Jamisson
RESOLVED That th letter as read to the meeting by Councillor A Vrisakis be sent in reply
to Mr London’s lettef.

Councillor M Claphdm wished his vote recorded against the motion.

RESOLUTION 1140; Moved Councillor J Jamieson secanded Councillor D Roach
RESQLVED that .
Council receive the ¢orrespondence, and deal with as necessary in accerdance with the table,

0 — 607 Th
M. Butler — Spoke on behalf of the Community Group
» Concerned ab_uu!; graffiti — Concrete Bridge Pylons at Rylstone
e Incentives from Council to Light Industries to set up business in Rylstone/Kandos
» Pleased to see statement from Councillor A Vrisakis in the Mudgee Guardian

e T Mulholland
s Provision of disabled toilets and babychange area
s (lean-up aiong ffiver and Tongbong Road garden entrance {o town — 5t Johns wart, weeds
elo — Could Council Stalf please meet with the Community Group en site

AMulhofland
=  Weeds on Crowh Land — Coungil is responsible for this. Grants are available for weeds
on Crown Land

RESOLUTION 1131; Moved Councillor A Vrisakis seconded Counncillor J Jamieson -
RESOLVED that.
Council attend to eradication of weeds around the river near the bridge at Rylstone including
the garden area {Tongbong Road) south of the bridge, and maintain that area, seeking if -
available Gc-venme?at (rrants for that purpese.

: A Wilis :
Nk + Noted that the Revised Budget was sent to Dept. of Local Government . i
e ICAC invesiigation, and can the results be made public — this was done at the February
meetimg. Would like more invesiigation on this matter.

D Mahoney - Mudegge Guardian Reporter

& Would like Cougeil to investigate the ICAC matter raised by A Wilts further, as the public
watt to know.

RESOLUTION 1132: Moved Courncillor ] Jamieson seconded Counciller P McQuiggin
That Open Forum cgntinue after 7.00 pm :

A Wiils

s Integrated Calckment Water Study — what is happening — would Iike to see report.
Staff member wito was doing this has resigned.

» Council not posting agenda’s cue ta cost of postage - would be prepared to pay pestage

Fage 6
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" ITEM 3. ORG

¢ Solicitor’s comes
look into this

ADIOURN FOR DINNER 7.15

RE-ADIOURN FOR

The following report

7.45

CONFIDENTIATL TTENMS

with the Local govegnment Act, 1993, Section 10a.

RESQOLUTION 113
RESOLVED that
Council move into O

ormittes at 7.45 pIn

pondence - re vacating Baldy Mountain — Acting General Manager will

e contain mattcrs which are considered to be confidential in accerdance

13- Moved Councillor A Veisakis seconded Councillor J Jamieson

ANISATIONAL ISSUES (85.5)

RESOLUTION 113

Resolved that:-

1. Council accepts
o the New Orgs

misstional Struchure.

2. Council adopts fhe New Drganisation Structure.

3. Council reques
Croantsstional

" NSW Local Go

cure.

ernment Act. :

4: Moved Councilior P MeQuiggin seconded Councilior D Roach

the Consultative Comrmittee’s recommendations {dated 13™ March 2003)

the Acting Genersl Mamager to promptly implement the New

the Grenetal Manager and the Directors as “Senior Staff” defined by the

5. Council approves and confirms the position holders of Mansgers Corporate Services and

Services, respectively.

al Services as the positien holders of Director Corporate Services and -

6. Council acknowledges all staff within the Mew Organisational Structure qualify and
subject o Local [Government (State) Awards provisions.

7. Council also acimowledges staff (other than those defined as “Sentor Staff” under the |
NSW Local Goernment Act), at P.A. and Unit Manager"s level (classified within Band 3

Level 3), and at
Band 3 Level 2
Award.

R Cbuncil acknowr

Executive Assistant and below Unit Manager’s level (classified between
and Band 1 Level 1), respectively, within the Local Government {State)

edges the adopted New Organisational Structure may be adjusted during
the finalisation df future years Budgets. :

Page 7
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RESOLUTION 1135: Moved Councillor T Jamieson seconded Councillor P McQuiggin -

Resolved that:~

1. Coungil accepts fhe Consultative Committee’s recommendation (Dated 13™ March 2003)
on the Recruitment & Selection Policy’s amendments. )

2. Council adopts the Amended Recruitment & Selection Policy

3. Council requesty the Acting General Manager 10 prompity implement the Amended

Recruitment &

lection Policy. :

ITEM 4

FROPOSED MULTI FURPOSE SPORTS CENTRE - DEVELOFM ENT

ASSESSMENT (K2.2)

RESOLUTION 11
RESOLVED that:

36; Moved Councillor A Vrisakis seconded Councillor D Roach

Council authorise the Acting General Manager {o Tequest a meeting with Mr Doble to deal
with matters arising from the Council Meeting as he sees fit.

TTEM 5

SALE OF LAND FOR UNPATD RATES

RESOLUTION 1137: Moved Councillor J Jamieson seconded Couneilfor D Roach

RESQLVED thei:

Counci! adopt the reommendation submitted by the Acting General Manager

RESOLUTION 1138: Moved Cowncillar D Reach seconded Conneillor P MeQuiggin

RESOLVED that

Council move oui of Committes at 9.38pm

There being no firther business, the meeting closed at 939 pm. .

I cerilfy this fe be
the Council Ch

 tree copy of the Minuies of the Ordinary Mecting of Council keld in
. Bylstone on Wednesday, 19 Marck, 2003 and confirmed as such by

Conncil ot its Meeting on Wednesday, 16 April, 2003,

Councillor Peter Ha

Chairman .

—

Sonth Young
Acting General Manager

Taged
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March 2003

TTEM 4: ORGANISATIONAL ISSUES (S5.5)

Resolniion No.1 |
Resolved that:~

1. Council accepts the Consultative Committee’s recommendations (dated 13"
4~ March 2003) on the New Organisational Structure. '

2. Couneil adopts the New Organisaticn Smmu:e.

3. Council requests the Acting General Manager to prompily implement the New
Organisational Stucture. i ;

£ Council authorises the Genersl Mapager and the Directors as “Semior Staft”
defined by the NSW Local Government Act. .

5. Council approves and confirms the position holders of Managers Corporate
Services and Manager Technical Services as the position holders of Director
Corporate Services and Direclor Technical Services, 1espectively.

6. Council acknowledges all staff within the New Organisaﬁonal Structure gualify
and subject to Local Government (State) Awards provisions, :

7. Council also acknowledges staff (other than those defined as “Senior Stafi” under
the NSW Local Government Act), at P.A, and Unit Manager’s level (classified
within Band 3 Level 3), and at Executive Assistant and below Unit Manage:r’s
level (classified between Band 3 Level 2 and Band 1 Level 1), respectively, within
the Local Government (State} Award.

8. Council acknowledges the adopted New Organisational Structure may be adjusted
during the finalisation of future years Budgets. :

Resolution No, 2
Resolved that:-

1. Council accepts the Consultative Comunitiee’s recommendation (Dated 1311
March 2003) on the Recruitment & Selection Policy’s amendments. -

2. Council adopts the Amended Recruitment & Selection Policy

3. Council tequesis the Acting General Manager to promptly implement the
Amended Recruitment & Selection Policy.
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(', Rylstore Shire Counci] " Ordinary Meeting of Couneil 19 March 2003

OCRGANISATION ISSUES (85.5) . S

This reporf containg matters which are considered confidenvial in accordance with Section 104,
Local Government Act 1893,

Repart:

The current work redesigning and restructuring processes within Council have been going on for more
than 12 months. With the recent departure of the General Manager due to problems of grossly
deterjorated financial position and non-harmonicus work enviromnent among staff members across the
arganisation, it is exiremely important to take appropriate and Immediate measures (o mmprove the
organisation's financial sustainability and staff harmony. From staff open forum discussions, there is a
very strong cansensus to have a swift change (rather than lengthy dragging along approach).

Following a mumber of open forum staff discussions, informal taskforce options analyses, and
Consultative Committee meetings, the following recommendations were resolved by the Consultative
Committes gn 13 March 2003: '

1. That Council resolve to adopt the amended Recruitment & Selection Policy )
3. That Council resolve to adopt the new Organisational Structure and to implement the structurs

immediately.

The proposed Recruiiment & Selection Policy {amended version) -allows all positions to be advertised - -
internally first until all options exhausted and then advertiss externally, if required. -

The new organisational structure costs some $600,000 p.a. LESS than the existing organisational
structure. Being a small council with less than 100 employees {and a high ratio of consultants verses
employees organisation), there is inequity andfor disparity in income levels hetween staff members
across the departments, for example: some staffin Laver 3 (of a 6 to 7 Layers organisational structure)
are paid $75,000 p.a. to $110,000 p.a, in the Technical Services Department and other staff in Layer 3 of
the Operations Department are merely paid 538,000 pa, ete. Under the new structure (a flatter
organisational structure that reduces to 4 Layers from a 6/7 Layers structure), there is consistency in pay
i levels across the departments. In respect of a flatter organisation, for example, the GM’s salary Is
L reduced from $167,000 p.a. (plus other allowances} to $105,000 p.a. ander the new structure. Also,
specialist consultants are only engaged if absolutely necessary, otherwise, employees are employed to
undertake tasks that can bg carried out in-house. :

To date, Job Evaluﬁtions have been caried out via “Wyatt Model” of the NSW Local Government Job
Evaluation Systems. PA and Unit Manager positions are evaluated at Band 3 Level 3, and EA and
below Unit Manager level’s positions are evaluated within Band 3 Level 2 and Band 1 Level 1.

Under the new organisational structure, $150,000 p.a. (provisions) out of the $600,000 p.a. savings
made will be used to compensate the “higher skilled based” positions, as those positions are given
greater authority & accountability, greater autonomy in their decision making processes especially in the
arcas of judgement end problem solving, greater specialist knowledge and skills, greater management
skills, greater interpersonal skills and so on. I anticipate some $110,000 p.a. out of the $150,000 p.a.
~ provisions may actualty be required during the implementation of the new organisationel structure. This
gives a $450,000 p.a. to §450,000 p.d, nett savings 1o the organisation, :

Page: | of 3
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Under the new structurs, two newly created outdoor positions viz, Quick Response 1Fnit Manager and
Works Quality Improvement Unit Manager, are targeted 1o provide career paths for those who have
worked for many years in Rylstone Shire and who have camed their respect from among the outdoor
staff memmbers. This is especially needed as there has besn a tong history of divisive fractions within the
outdoor staff, and potential incumbents within those positions must have earned their respect {from their
peers) to ensure staff harmony among the cutdoor staff members. There are also two revamped
engineering unit manager positions (viz. Traffic, Design & Stormwater Unit Manager; and Assets &
Contracts Unit Manager) been formulated from 2 single engineering manager position previously, They
provide an alternative career path for younger engineers within the organisation who aspire for a
managerial position. These two engineering unit management positions must be filled by qualified
engineers. | also recommend the Directar Operations’ position (under the new organisational structure)
not to be formally or permanently filled at this stage so as to ensure a further avenue of cost savings in
the near fiture, if deemed necessary (i.e. via a 2-departmental structure instead of a 3-departmental

stnucture), ete.

From Council legal documents and staff confidential records to date, there are cwrrently two director
Jevel employees employed on a formally signed Contract of Employment basis. Under the new
organisational structure, the terms of their existing contracts will be honoured. In fact, there is also a ~
line manager employee who is currently en the payroli, but, has vet to demonstrate the existence of a
formally signed Contract of Employment. If the original document can be presented for sighting, his
contract of employment will also be honoured. '

Due to a few new, positions and a number of substantially changed positions from their original
positions, those positions will need to be advertised internally, in accordance with the proposed
amended Recruitment & Selection Policy, Internal advertisements encourage appointments to be made
from the existing employees within the organisafion. All internal appointments are given assistance
with development and training to better equip incumbents in performing their new and/or revamped

roles.

All employees, and particularly those affected employees, are encouraged to apply for the internally
advertised positions. Under the new organisational structure implementation, there will be no forced
redundancies and no employment, losses, However, there will be opportunities for improved career
paths and/or promotions., From my assessment of staff impact from this new structure.implementation, I
do not anticipate any employees (union or non-union) to be significantly affected. Because most of our
employees are either MEU or LGEA or APESMA, union members [ express the following comments. [
do not anticipate any MEU, LGEA or APESMA members will be significantly affected, However in
any event if it is proved otherwise, lateral transfers will be prompity offeved and carried out to the new
&for revamped positions or to backfiil vacancies created by appointments to the new &/for revamped -

positions.
Recommendation that:

Fari A:

i. Council accepts the Consultative Committee's recommendations {dated 13™ March 2003) en the
New Organisational Structure.

3. Couneil adopts the New Organisation Structure.

3. Council reqﬁests the Acting General Manager to promptly implement the New Organisational
Structure,

Page: 2 of 3
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Council authotises the General Manager and the Directors as “Senior Staif” defined by the NSW
Local Government Act.

Clouncil approves and confirms the position holders of Manager Corporaie Services and Manager
Technical Services as the position holders of Director Corporate Services and Director Technical

Services, respechvely.

Council acknowledges all staff within the New Organisational Structure qualify and subject to Local
Government {State} Awards provisions.

Council also acknowledges staff (other that' those defined as “Senior Staff* under the NSW Local
Government Act), at P.A. and Unit Manager’s level (classified within Band 3 Level 3), and at
Executive Assistant and below Unit Manager’s level (classified between Band 3 Level 2 and Band 1

Level 1)', respectively, within the Local Government {State) Award.

Council acknowledges the adopted New Organisational Structure may be adjusted during the
finalisation of future years Budgets. . :

Fart B:

1.

Council accepts the Consultative Committee’s recommendation (dated- 13th March 2003} on the
Recruitment & Selection Pelicy’s amendments. 5 i _—

_Counc;'il adopté the Amended Recruitment & Selection Pelicy. '

-Council requests the Apting Genera) Manager to prompily implement the Amended Recruitment &

Selection Policy.

Page: 3 of 3
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INTERNAL ADVERTISEMENTS
(as at 20 March 2003)

APPLICATIONS ARE CALLED IO [HE FOLLCIWING LISTED POSITIONS
&

ALL APPLICANTS MUST ADDRESS THE SELECTION CRITERIA FOR EACH POSITION

ENDER BOX tnentgd 31 the Monl eoneter (pigase ask Cushicr for direction if uncerain), at 37 Lones Strect, RYLSTONE, NSW 2449

{Applicarions close at 12,00 noon, Friday 28 March 2003)
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Position Code PO2TIO3 G1% & Mapping Uit Mapager ? Evaluation Model
Case H Bundi/Leva] 33

Position Sumanary

To manage GIS and mapping functions innovatively, efficiently and effectively, within affordable ICSOUICES
constrains

Key Responsibilities
1. Manage GIS and mapping functions
2. Manage computing technology in a best practice framework

3. Cither management duties

Authority and Accountabi]ity'

Guidance is only available in the form of broad pol:cy direction or }eglslatwc requirements. The job holder normally
resolves issues without reference to the supervisor.

Decisions made by the job holder affect the work and activities of all Divisions of the Counecil.
Significant planming is reguired to co-ordinate with various organisational units or multiple resources

The job helder develops a complete budget fora dcpaﬂment including personnel requirsments

This job controls c*cpenriafula which includes salary and non-salary costs of between 5100000 and S]m pa.

The job holder has shared T.'E.‘Spoﬂmbllit}' for raising non-standard revenue

Judgement and Problem Solving

Problems are solved by using ressarch, analysis, apd evaluation of information which is often not readily available.
Jadgement is important as there is oftent no right or wrong selution

The job holder must make judgements or repammendations based on advanced analytical or creative thaught.

Specialist Knowledge and Skills
The job holder requires the f&l]owing level of technical skills.
. Experi Knowledge areas:
PC Applications Seftware (eg Lotus, DBase, desktop publishing)
Operate Office Machinery {photocopier, facsimilie, microfiche reader, plan printer)
Mainframe Operations
- Computer Operations Contral
Mainframe (funﬁ guration Design
- Mainframe Hardware/Software Support
- Network Configuration Design
- Wetwork Hardware/Softwars Support
- Dperating Systems (PC or Meinframte) |
- Technical Support (PC or Mainframe)
- Programming {PC ar Mainframe)
- Systems Analysis and Design
- DataBage Management
- Application / User Support
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Solid Working Knowledge areas:
- Filing :
- Data Entry
- Managing Records Systems
- Budgst Administration
- Statistical Analysis
- Exhibition / Diaplay Work
- Corporate / Business Planning
- Public Relations '
- Conlract Administeation
- Project Management
- Risk Mavagement
- Property Management
- Asset Mapagement Systems
- Marketing
~ Document Publishing
: Seanning Machinery
- Meeting Procedures
- “Training & Development -
- Ob-Line Bibliographic Systems
- Research & Special Information Needs
- Valuation Principles
- Land Titles
- Town Zonings
- Cost Aceounting
- Financial Accounting
- Cost/Benefit Analysis
Basic Working Knowledpe areas!
- Tendering Procedures
- Tender Evaluations
- Purchasing & Frocurement
- Principles of Town Planning & Subdivision/Land Management
- Administrative Legislation '

- Local Government Legislation

Tn addition, the operational knowledge required by the job holder includes knowledge of the structure, fanctions and
processes of several departments. :

Management Skill
The job halder is respensible for the direction and co-ordination of operations of & branch fatiction within the
council. '
The person initiates action in the following work areas:
- Evaluating performance
- (gaching and advising
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- Authorising timesheets
- Approving avertime
- Approving leave
- Appeinting einployees
- Handling employés complaints
Drgciplinary actions
- Terminating employment
The job holder approves and makes final decisions in the following work areas:
- Assipaing work activities

- Identifying training needs
The job holder supervisss 1 to 5 personnsl indirectly.
This job invalves the supervision of 1 to 5 contractors.
The annual value of contracts directly managed by the job bolder is between $101,000 to lm.

The total number of volunteers managed by this job on a regular basis is1tos.

Interpersonal Skills

This job requires written communication skills which cnable the job holder to write correspondence, reports and
submissions that require original sentence and paragraph construction and wording, _

Responsible for monitaring or evaluating effectivencss of customer service provided by the Council, and
recommending modifications to service. . : )
Reguires extensive, on-going cooperation, coordination and communications belween Divisions and Branches for
wovk production or service quality. ;
This job requires communication skills which cnable the job holder to perform the following activities:

-. Exchange/explain information

- Explain simations

- Advise, recommend or ¢counsel

- Train one-to-ong

- 8ell, persuade, influence

- Nepotiate agreements
The job holder is required to interact with the fallowing groups or individuals within the council on a regular besis
and for the purpose shown below:
Advise or recommend:

- Council Meeling

- Councillors

- Committes Meetings of Council

- Gencral Manager

- Department/Division Heads

- Section Managers/Line Managers

Negpiiate or persuade:
- Other Council Employecs

The job holder is required to inleract with the following groups or individeals outside the council and for the
purpose listed below:
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Provide and obtain infermmatioa:
- Members of courts or tribunals

- Members of Parliament
- Media

Advise or recommend:
- Commercial/industrial/development representatives (eg vendors, builders)
- Community organisations - service clubs eic
- TProfessionalfindusiry assoctations inclading unions
- Government officers {sg Reads & Traffic Authority, Dept of Local Government)
- Employees of other coupeils
- Agpplicants for employment
- Local Business

Negotiate or persuade:
- Members of the public/residents
- Consultants, solicitors and other professionals

Qualification and Experience .
The preferred gualifications for this job is a 3-Year Degres
1t would be expected that the person would have 12 months and up to 2 years relevant work experience,

n addition to the qualifications and experience, the job holder must possess the following licences or certificates:

Driving Licence Class 1A (Standard Driver's Licence)
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) \Ry!mme Stiive Council
(" ‘Recraitment & Selection Poliey

Part 1 — Introduction

This policy aims to provide guidance and assistance to all managers who are involved in recrujtment,
selection and promotion of employees at Rylstone Shire Council,

The policy outlines the principles and procedures which are fo be followed in the recruitment, selection,
and promofion process, : S

Only a person whe has applied for an appointment to the position may be selected
Temparary Appointments

If & position within the organisation structure of Council is vacant or the holder of such a position is sick
or absent, the council may sppoint a person to the position on a temporary basis. A person appointed to a
temporary position shafl net continue in that position for a period of more than 12 months.

e rinciple Appliss?]

Rylstone Shire Couneil is obliged to ensure that from .ali the applicants eligible for appoiniment, the
person who has the greatest merit is selected, This means that persons will be selected on the basis of
whethier they have the abilities, qualifications, experience and standard of work performance that are
required to perform the job. ; :

Each manager who has a role in the recruitment of employees or in selection for promotion should do
their utmost to ensure that the merit principle is applied in each case.

FEqgual Employment Opportunity

Rylstone Shire Council is an equal employment opportunity employer and is committed to ensuting that
all applicants for selection are not discriminated against on any of the following grounds: '

s Rex

s Race

s Marital siatus
s Pregnancy

s  Disahility

» Ago

s Homosexuality
¢ Transgender

Respongibilities as a carcr “

Equal employment opportunity means that irrelevant aitributes such as those listed above are not taken
into aceount in the selection process. This means that no ‘discrimination should take place in job
advertisements, job interviews or the selection process.

oo werterwiays apd wilderness / / /A : /A : / / /‘ " FPagel?
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_Rplsone Shive Council

Rocruitment & Sefection Policy

- Part 2 - Vacaney Review

A vacancy ocours when the person employed in the position leaves that position. The expiry of fixed
term or temporary positions does not constitute a vacancy. These positions lapse automatically on the
expiry date. :

A vacancy may also include an anticipated vacaney such as when notice of resignation has been dceepled,
or when a retirement date is known.

Reviewing a Vacancy

All vacant positions, except newly created or recently reviewed positions, should be subject to review
before they are filled.

"The position review should be conducted bjf the General Manager or other appropriate officer. In practice
it may be handled by an individual officer or 4 team. The composition of a team will depend on the
nature of the position, for example, managerial, professional, indoor, outdoor, trade, technical and so on,
A vacancy should be reviewed in order to:

» Determine whether or not the position, in its current form or in a modified form, should ‘continve.
This determination should take info account known and projected workloads, current staffing
arrangements, budpet status, known and projected changes in external influences such as outside
funding, and comparative need elsewhere within the organisation or division.

« Ensure that the position description accurately describes duties and responsibilities.

» Ensure that the position is classified consistently with award provisions.

» Where a job evaluation sysiem is established, ensure that the position is correctly evaluated.

s Ensure that the remuneration level is consistent with Council's preferred position in the market-
place. '

The recruitment process should not commence until the vacancy review is complete.

..... waterways and wilderness / / /A 4‘ / / /A . Page 3
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{ Ttyistans Shire Council
Recruiment & Sclection Policy

Part 3 - Vacancy File

An official file in two sections should be opened for each vacancy. The file should be opened and
muintained by the appropriate officer, eg the relevant manager or Convenor of the selection panel.

Section I - Vacancy Contrel

The following documents should be kept in the Vacancy Control section of the file:

*« 8 = & @

Approval from the vacaney review process.

A certified position description.

Results of the most recent job evaluation.

Selection criteria

Job advertisement. : .

Advertising arrangements - placements, costs, cirenlation/distribution details, etc.

All components of any package of materials made available o prospective applicants.

Summary st of enquiries for the vacancy.

Summary list of applications received which shows the ones that have been short-listed and
interviewed.

Summary of interview arrangements.

Selection pane! membership. o

Signed and dated records of meetings of the selection panel.

Recommendations for appotntment, justification and approval details. _

Any other information and correspondence, such as invitatiens to external participation on the
selection panel. :

Section 2 - Applications

Section 2 of the official file should contain the following:

Individual applications together with any relevant correspondence or file notes, such as
acknowledgment letters. -

Individual invitations for interview and interview ATrANgements,

Letters to referees. :

Referces' reports. ;

Notes summarsing telephone conversations with referees.

Unsuccessful agvices or indication of forwarding same.

..... werarvays and wilderitess / / /Al ‘%A / / /'A _ Page 4
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Ryfstone Shive Council
Recruitment & Selection Policy

Selection criteria should be developed for all vacant positions, The selection criteria should be
determined by the relevant manager in consultation with the General Manager,

Selection criteria shovid be developed according to the following guidelines:
Essential Criteria

Essential criteria provide 2 common standard for all appllcants and fﬁlmum'ﬁﬁ?tha p‘ﬁss:lbrhty of 1rrelevant
{ihatters being taken-into 858 l?s%ennal criteria will include;

Formal, educational, profossional or vocational qualifications.
Demonstrated relevant experience.

Specialist knowledge and skills.

Tudgment and problem solving skills,

Management, supervisory and leadership skills.

Interpersonal and communication skills.

Special requirements for the position consistent w:ih hours of operation, location, nmblhty,
unigueness, aulonomy and so on.

Desirable criteria

Disirable criteria are those which will preatly assist the person to do the job, but are not essential to its
performance. Desirable criteria will include:

Preferred work experience. i

#+ Behavioural characteristics, such as ease in dealmg w1th the public, preparedness to work alone
and willingness 1o work elsewhere in the orgamsallon when required.

s Preferred qualifications.
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Uyirione Shive Council
feoeruitment & Seleetion Policy & P

Part 5 - Selegtin £

A ':‘:v}r.k‘ﬁ H

A seloction panel is mandatory for each advertised position.

The role of the selection panel is te identify and recommend for appointment the applicant for a vacant
position who has demonstrated the greatest merit.

Mermbership of each selection panel, including nomination of the Convenor, is subject to the approval of
the General Manager (ot other appropriate officer). .

The General Manager may vary the composition of the selection panel to eater for special circumstanees -
for example Council may wish to have extcrnal participation on & panel for a key position or one
requiring special expertise.

The selection panel should have & minimum of two and a maximum of four members. One of the panel
members should be the supervisor of the position, Factors to be considerad in deciding who should be on
the selection panel include; S

« - The nature of the positien,

» Skills, training and experience.

¢ Gender halance — it may be appropriaic to consider external representation to ensure gender
halance. ' i

s« Availability.

» Professional expertise, : .

» Representation of users of the services provided by the position.

Proxy members (semeonc who stands in for another) of selection panels should be discouraged. All
members of a selection pancl should have received fraining in selection techniques, including merit-based
selection and the principles of equal employment opportunity.

Conflicts of interest

Members of the selection panel are obliged to advisc the Convenor if they have a conflict of interest or
potential conflict of fnterest. Some common conflicts of interest are: -

The panel member is related to an applicant - this includes de facto relationships.
The panel member is a close friend of an applicant.

The panel member has some animosity towards an applicant or vice versa.

The pancl member i3 a nominated referce for a short-listed candidate.

The panel member has some form of indebiedness to an applicant or vice versa.

4 ® & & @

Conflicts of interest should be divulged and resolved at an early slage so that they do not prejudice the
operations of the selectien panel. In cases where conflicts of interest are not divulged and become
apparent or are brought to notice during or after the selection process, there arc good reasons to abort the
selection process or declare it invalid. L
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Rylsione Shive Council
Raeruitment & Sefection Policy

Responsibilities of the panel and its members

Through the meermr, the selection panel is answerable to the General Manager (or other appropriate

officer).

The Convenor is responsible for lialsing with the General Manager {or other appropriate

officer).

Members of the selection panel are responsible individually for advising the Convenor of real and
potential conflicts of interest or of any other matter which may affect their full participation in the panel.

Functions aof the Selection Panel

B & 8 =

- The functions of the sclection panel are;

To review vacancy documentation and to understand fally the selection criteria.

To devise ways of assessing candidates against the selection eriteria.

To examine exjsting or potential conflicls of interest and resclve them.

To apply merit-based recruitment principles.

To apply the principles of equal cmployment opportunity.

To apply the selection criteria to wiitten applications and produce a recommended short-list of
candidates for interview where appropriste. (There does not always have to be a short list. In some
cases all applicants will reach the interview stage)

To interview short-listed candidates.

To seek additional input in order to reach 4 decision.

To make recommendations for appointrent.

To make recommendations for & default appointment where appropriate. This may be necessary
where the recommended applicant rejects the offcr or fails fo take up duties.

Method of Operation of Selection Panel

Within the constraints of this policy, cach panel may defermine its own methoad of opetation, bul must
acknowledge and adhere to the following requiréments:

Onorum - a meeting of the selectivn panel should not proceed unless all members attend. Once
the meeting has commenced, the panel may not vary its membership. If a member of the pansl is
sbsent, he or she should withdraw from the process. Alternatively the process will be ahorted.

Formality in Voting - the panel should operate informally. ‘Where consensus cannot be reached
after reasonable discussions, a vote will be taken. * Dissenting members may submit minority
TEPOTES,

Contidentiality - panel proceedings (including all documentation made available to panel
members) are to be regarded as confidential. At the conclusion of the selection process, all
materials will be collected and placed on file. No material will be destroyed for a peried of six
yvears. Original official documentation will be retained on file, Local government is covered by
Part 2-6 of the State Records Act 1999, It is thevefora ]3rudent that the Act be used for guidance in
retaining confidential information.
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£ Ryfetene Shive Council

~ Reeruiiment & Seleciion Policy
B e e e e

» Confliets of Interest - real or potential conflicts of interest must be divulged and considered ut the
initial meeting of the panel. If there is a conflict of interest, that person should be excluded from
the process. The Canvenor is responsible for guiding the panel on these matters. If an nnforeseen
conflict of interest occurs later, it is the responsibility of individual panel members to notify the
Convenor. 1f a conflict of interest involves the Cenvenor, he or she shall inform the General
Manager or another appropriate officer immediately. '

+ Record of Proceedings - the panel must keep a brief record of proceedings of cach panel meeling.
This should cover decisions made, whether they were made by cousensus or vote, resolutions of
conflict of interest, recommendations and so on. Records of meetings are not minutes, but are a
means of assisting the panel in its deliberations and a memory aid in the event of subsequent
grievances or disputes.

The Convenor is responsible for the accuracy of the record and will sign the record as soon 2as
possible after each meeting. Members of the panel may access the record at any time during the life
of the panel. Reconds of proceedings will be held under confidential cover.
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RYLSTONE SHIRE COUNCIL

..waterways and wilderness

Plzase Quote!

189 Angnst 2003

wlLastNamex
«Addressls
«Address2s
«City» «State» «PostalCoden

Dear «Salute»

[ am writing to you on a matter of critical importance regarding your employment with the Shire, and to
the viability of the Conncil.

During March 2003 a new ciganisational structure, designed by the then Acting General Manager, Mr
South Young, was introduced to Council.

The ther Acting General Manaper advertised scveral reclassified positions arising as a resuit of the new
structure internally at Council. The incumbent staff applied for and were appointed to these positions,
commencing from eatly April 2003. Essemtially, these positions that were previously classified at
supervisory and lower/middle management level were reclessified as “Unit Manager’® positions under
the new structure.

In many insta.noes; this reclassification represented a movement of some 10 to 14 grades in Council’s
salary structure with no acival changs to the position description, functions, responsibilities or
accountabilities of the position.

As you would no doubt be eware Mr Young’s services at Couficil terminated on 26™ fune 2003 and I
was subseguently appointed to the position of Acting General Manager by the Council.

Subsequently, it has become apperent to both Council and myself that the wage increases provided by
the new structure were not financially sustainable and that if Council were fo continue o pay these
reclassified positions (26 in fotal, plus two more created subsequent to the pew situcture heing
implemented) at the increased rates, then Council wonld soon experience serious financial diffieultics
Iendering the arrangement untenable,

In order to address the situation, a meeting was arranged at Council on 17™ Yuly 2003 for the relevant
parties to discuss the problems with the viability of the structure, The mesling was attended by myself,
several Counciilors, an Industial Officer from the Shires Association of WSW, the Iocal United Services
Union Organiser and members of Council’s Consultative Commitiee, '

Al corespondence to be addressed 10

The General Manager

PO Box 42 Louge Street Rylstone NSW 2849
Telephone: (02) 6379 0100

Uibrary: {02) G379 4465 Facsimlle: (02} 6379 0198
Email: rylstone@rylstons, new.gov.au
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At the meeting it wag agreed by all parties that there were problems with the implementation of the
structure and the way in which staff had been appoinied to the reclassified positions. Specifically,
positions had not been formally evaluated in line with appropriate siills, sccountabilities and functions
under Council’s salary structure as required under the Local Government (State) Award 2001, and that
the eclassified positions had not been teferred 1o the Consuliative Committee at any stage for
recommendation. '

It was further agreed by all the parlies that the Council would re-implement a viable organisation
structure which would bBe substantially similar.to the old structure, existing prior to March 2003, in that
the 28 employees in question would revert to their former rates of pay and job titles and duties that were
in effect prior to the recent restructure.

This change is essential to ensuring continuity of employment at Council for the affected staff and will
alleviate any serious financial consequences in Council’s budget. '

Further to the above, I encourage you to consider the current gifuation and I would like to discuss the
implications of the restructure with you personally. Please contact me at your carliest convenience o
arrange 4 meeting at a mutually convenient fime.

Yours faithfully .

Kerry Motrissey

_Acting General Manager

Enployment RSC Page?
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