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SECTION 1

The Context of the Public Inquiry
into Tweed Shire Council



The context of the public Inquiry into
Tweed Shire Council

Background

On 10 November 2004 the Minister for Local Government, the Hon Tony Kelly MLC
convened a Public Inquiry into Tweed Shire Council, pursuant to Section 740 of the
Local Government Act.

Section 740 of the Act empowers the Governor or the Minister to appoint a person as
Commissioner, to hold a Public Inquiry and to report to the Governor or the Minister,
relevantly, with respect to:

Any matter relating to the carrying out of the provisions of the Act or any other
act conferring or imposing functions on a council, and

Any act or omission of a member of a council, any employee of a council or any person
elected or appointed by any office or position under the Act or any other act imposing
functions on a council, being an act or omission relating to the carrying out of the
provisions of the act concerned, or to the office or position held by the member, employee
or person under the act concerned, or to the functions of that office or position.

The Act incorporates certain powers, which are given to commissioners, under the Royal
Commissions Act 1923.

Amongst those powers is the power, pursuant to section 12 A, to communicate
information and to furnish material to a law enforcement agency.

Terms of Reference

The Inquiry has been conducted within the confines of the terms of reference
announced by the Minister.

The Terms of Reference provided for the conduct of a wide-ranging inquiry into the
affairs of the council, involving the conduct of the Councillors as the Elected Body, and
also of the council staff and council’s operations, as comprising the Corporate Body.

The Terms of Reference are set out below:

“To inquire, report and provide recommendations to the Minister for Local Government
on the efficiency and effectiveness of the governance of Tweed Shire Council.

The Inquiry will have particular regard to:
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1. Whether the elected representatives have adequately, appropriately and
reasonably carried out their responsibilities in the best interests of all ratepayers
and residents, in an environment free from conflicts of interest.

2. The appropriateness of the procedures and processes adopted by Council in
relation to its environmental planning responsibilities, including the processing of
applications for development, particularly those of a significant nature.

3. The appropriateness of the relationship between elected representatives and
proponents of development in the council area.

4. Whether the elected representatives are in a position to adequately direct and
control the affairs of council in accordance with the Local Government Act 1993,
so that council may fulfil the Charter, provisions and intent of the Local
Government Act 1993 and otherwise fulfil its statutory functions.

5. Any other matter that warrants mention, particularly where it may impact on the
effective administration of the area and/or the working relationships between the
council, councillors and its administration.

The Commissioner may make other recommendations as he sees fit, including whether all
civic offices in relation to the Council should be declared vacant.”

In light of the directions embodied in the Terms of Reference, the Inquiry has directed
itself to matters, which it regards as falling within the Terms of Reference, involving both
the Elected Body and the Corporate Body.

The Concerns underlying the Inquiry

In announcing the Inquiry, the Minister for Local Government, the Honourable
Tony Kelly MLC ascribed the reasons for convening the Inquiry as:

Recent press reports and correspondence to the Minister from the local community has
highlighted concerns about the manner in which a number of planning decisions have
been conducted.

Council’s Charter

Section 8 of the Act sets out council’s charter. This charter contains a set of principles
intended to guide councils in the manner in which they carry out their functions.

While the principles contained in the charter are not exclusive, councils are required to
act in a manner that is not inconsistent with the principles contained in its charter.

Relevantly, the Charter provides that a council is:
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e To provide directly or on behalf of other levels of government, after due
consultation, adequate, equitable and appropriate services and facilities for the
community and to ensure that those services and facilities are managed efficiently
and effectively

e To exercise community leadership

e To properly manage, develop, protect, restore, enhance and conserve the
environment of the area for which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically sustainable development

e To have regard to the long term and cumulative effects of its decisions

e To bear in mind that it is the custodian and trustee of public assets and to
effectively account for and manage the assets for which it is responsible

e To facilitate the involvement of councillors, members of the public, users of
facilities and services and council staff in development, improvement and co-

ordination of local government

e To keep the local community and the State government (and through it, the wider
community) informed about its activities

e To ensure that, in the exercise of its regulatory functions, it acts consistently and
without bias, particularly where an activity of the council is affected

The Role of the Councillors

The Act provides, in section 223, that the role of the councillors, as the governing body,
is to direct and control the affairs of the council in accordance with the Act.

Section 232 further elaborates on their role, emphasising and differentiating between a
councillor’s role as a member of the governing body of the council and his or her role as
an elected person.

Councillors, as members of the governing body:

e Direct and control the affairs of the council in accordance with the Act

e Participate in the optimum allocation of the council’s resources for the benefit of
the area

e Play a key role in the creation and review of council’s policies and objectives and
criteria relating to the exercise of council’s regulatory functions
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e Review the performance of the council and its delivery of services, and the
management plans and revenue policies of the council.

and, as an elected person:
e Represent the interests of the residents and ratepayers
e Provide leadership and guidance to the community
e Facilitate communication between the community and the council.
The Concerns

In announcing the Inquiry, the Minister had highlighted community concerns over
planning matters.

Ancillary to these were concerns over the relationships between certain councillors and
developers, which was partially emphasised by substantial donations provided by certain

developers to assist the election campaigns of such councillors.

These concerns are partially reflected in terms 1, 2 and 3 of the reference.

Council’s Planning Role

Councils exercise powers, EP & A Act, as the primary body determining what use
can be made of land within their local area.

This planning function is exercised in conjunction with the State Government, primarily
through consultative processes with departments such as DIPNR.

Despite contrary suggestions made to the Inquiry, councils are the primary determinants
of development applications within their local area.

While, in certain instances the State exercises a determinative of power, such as under
SEPP 71, such determinations find their basis in and are dependent upon the underlying

planning regime adopted by the council.

In the exercise of their role, determining development applications, councils are required
to give effect to the objects of the EPA Act:

(a) to encourage:

6] the proper management, development and conservation of natural and artificial
resources, including agricultural land, natural areas, forests, minerals, water, cities,
towns and villages for the purpose of promoting the social and economical welfare
of the community and a better environment,
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(ii) the promotion and co-ordination of the orderly and economic use and development

of land,

(ii1) the provision of land for public purposes,

(iv) the provision and co-ordination of community services and facilities,
and

(v) the protection of the environment, including protection and

conservation of native animals and plants, including threatened
species, populations and ecological communities, and their habitats,

and
(vi) ecologically sustainable development, and
(vii) the provision and maintenance of affordable housing, and

(b) to promote the sharing of the responsibility for environmental planning between
the different levels of government in the State, and

(c) to provide increased opportunity for public involvement and participation in
environmental planning and assessment.

The Scope of the Inquiry
When opening the public hearings, the Inquiry empasised:

“...In conducting this Inquiry ['ve been called upon to form an opinion regarding
governance issues affecting Tweed Shire Council.

1t is my view that the Terms of Reference extend both to the role of councillors,
forming the elected body, but also to the conduct of the corporate body
principally represented by the staff.

The context concerns a broader domain: the governance of Tweed Shire Council,
with some emphasis on conflicts of interest, environmental planning
responsibilities, the relationships of elected representatives and proponents of
development, and finally, it is focused on the Charter of the Local Government
Act. These issues are specifically related to the first four terms of Reference. It is
important to note item 5 of the terms of reference in this context. I will repeat
item 5 for those who might not have heard it the first time. Item 5 says:
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Any other matte that warrants mention, particularly where it may impact on te
affected administration of the area and/or working relationships between the
Council, councillors and its administration.

1t will therefore be my duty to make determinations on what other matters might
be relevant to the effective administration of the area, and/or the working
relationships between the council, councillors and the administration...”

The Inquiry has explored a number of themes in order to fulfill its role. On 16 February
2005, the themes that the Inquiry intended to pursue were advised as:

(a) Election issues. These involve the conduct of councillors and developers, including the receipt of donation, in
particular those connected with the 1999 and 2004 ordinary elections.

(b) Conflicts of interest issues. Arising from the first point the associations of
persons and the compliance by councillors with the Council's adopted code of
conduct. Secondly, councillors' declarations of their pecuniary interest in the
preceding five years.

(c) Development processes and statutory functions. In particular, the Council's
understanding of planning instruments. Section 94 contributions. Section 96
variations. And the handling of certain significant development applications
in the areas that include Kingscliff, Casuarina, and Cabarita.

(d) Transparency and communication with the community. The use of closed
sessions of meetings of the Councils, especially in consideration of large
development applications will be examined. Also, Council's complaints
management systems, and the Council and the Council laws interactions with
the public.

(e) Compliance with Council's charter. That is defined in section 8 of the Local
Government Act. In particular, having regard to the long term and the
cumulative effects of Council's decisions in its area.

This report places emphasis on electoral issues, in so doing it makes reference to the
relationship between certain councillors to developers and to the perception that certain
councillors had, prior to the 2004 council elections provided outcomes that may be
perceived as favourable to certain developers.

In its later report the Inquiry will explore in greater detail each of the themes that were
indicated on 16 February 2005.
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The Bulford Inquiry

In May 2001, Robert Bulford was authorized to conduct an investigation into the
local planning practices of the council. In his later reports, Mr Bulford was to be
highly critical of the role of certain members of the elected body, and of their
relationship with certain developers operating in the Tweed.

This Inquiry does not follow from Mr Bulford’s investigation and is entirely separate
from it. However concerns raised by Mr Bulford remain and were emphasised in the
conduct of the 2004 election.

It is important to emphasise that this Inquiry does not draw from Mr Bulford’s
investigation nor rely on it when coming to its conclusions and findings.

Conducting the Inquiry

The Inquiry has undertaken a number of processes aimed to ensure that it fulfilled its
role, both in respect to the Terms of Reference and to ensure that it was, as suggested by
its nomenclature a “public” inquiry.

It is important to emphasise that the Inquiry has been required to deal with an
undercurrent intended to undermine the Inquiry and its ability to undertake its tasks
conducted by certain councillors, elements within the council, certain of its advisors, and
members of the public associated with the campaign to elect some councillors.

To some extent this arose from a failure on the part of the elected body, the governing
body and particularly its legal advisors to understand the nature of an inquiry convened
under Section 740, a wider understanding of the concept of “governance” in the context
of local government, the provisions of the Act and the standard of conducted expected of
both the elected and governing bodies.

(i) Public Notices

Following the announcement of the Inquiry, notices calling upon the public to provide
written submissions to the Inquiry, were published in Sydney daily newspapers and in
local newspapers circulating within the council area.

This call for written Submissions was subsequently re-iterated when notices were
published advising the dates of the Public Hearings.

(ii) Direct Approaches to the Council for Information

Including:
e Council’s Planning instruments
e Councils codes and policies
e Council’s management and future planning documents.
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(iii) Letters Addressed to:

The Mayor and each of the Councillors

The General Manager, Dr Griffin

Members of council’s Executive Staff

Former members of council’s Executive Staff
Members of Parliament and former Councillors

advising them of the Inquiry, its terms of reference and inviting them to make a
submission.

The Inquiry also wrote to:

The NSW Ombudsman

The Independent Commission Against Corruption

The Department of Local Government

Department of Infrastructure, Planning and Natural Resources
The Department of Lands

Department of Environment and Conservation

Department of Primary Industries

seeking information from them.
(iv) The Inquiry’s website

Immediately following the appointment of the Commissioner, the Inquiry established its
own website.

The website contained a précis setting out the Terms of Reference and an Information
Paper providing information about the Inquiry and setting out the intended processes
which the Inquiry proposed to undertake.

Subsequently details regarding the Public Hearings and the list of speakers for each of the
daily hearings was added.

(v) The Written Submissions

An Information Package, to assist the preparation of submissions, was prepared by the
Inquiry.

A copy of the Information Package, in a downloadable format, was made available
on the Inquiry’s website. Additionally, arrangements were made with the council
for copies of the Information Package to be available at the Council Chambers and
at council’s library. The council made copies of the Information Package available
for this purpose.
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The Approach taken by the Inquiry

The Terms of Reference called upon the Inquiry to obtain an overview of matters
pertaining to the governance of the council, and to form an opinion on the governance
matters raised in the Terms of Reference.

In so doing, the Inquiry was directed to inquire into certain matters associated with the
conduct of the Elected Body, and in the wider context, the council as a whole.

In the opening address of the Public Hearings the Inquiry’s approach was clearly defined,
and the relevant parts of the transcript are set out below:

“...In light of the issues raised by the terms of reference I have agreed to allow a
number of people to make submissions and appear before the Inquiry to talk
about specific issues.

1 emphasise, however, that this Inquiry is not called upon to reassess an
individual’s case in relation, for example, to a development application or any
other matter that pertains to the individual rather than the specific Terms of
Reference. I do not — and stress this — I do not have the power to overturn or
change any approval granted by the Council. Accordingly, I will consider
submissions and evidence solely from the point of view of the Terms of Reference.
I am, however, keen to receive a broad range of submissions, provided that they
are relevant to the Terms of Reference.

1 do not wish to exclude people from having their submissions published where
they appear to fall within the Terms of Reference, or to refuse to allow them to
appear. If [ were to do so there would be justifiable concern that the inquiry may
be less than open. At this point I should correct some of the information that I
saw in the local press this morning. First, I do not intend to have any closed
sessions at the public hearings. I believe that the hearings are public; they have
to be transparent and that whatever evidence is presented has to be available to
anyone who is interested in the carriage on the Inquiry.

So there will be no — I repeat — no closed sessions of this Inquiry. Second, 1
noticed in the local press this morning that we may be tapping phones. [ can give
you total assurance that there will be no phone tapping. It is also suggested that
there will be covert operations by the Inquiry. I give you water-tight guarantee
that there will be no covert operations either under way or likely to happen in the
future. Irepeat: this is a Public Inquiry and its operations must be transparent
and the information must be there for the public to share. As I've said before, all
evidence will be given on oath or affirmation...”

In conducting the Inquiry, and particularly throughout the Public Hearings, the Inquiry
has sought to obtain an understanding of the council’s processes.
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In order to do so, the Inquiry has reviewed various documents, including:

Council files relating to a number of development applications
Council planning instruments and policies

Council codes and policies

Reports to and minutes of council meetings

Electoral returns and funding declarations.

The Inquiry has conducted its review to obtain sufficient information based upon which it
can be satisfied that a conclusion can be safely drawn.

Publication of Submissions
The Inquiry emphasized its role as a Public Inquiry.

It sought, as far as possible, to obtain the public’s views of the matters raised in the
Terms of Reference.

This was emphasised on a number of ways, in the information sheet, the notices calling
for submissions and advising the dates of the public hearings, at the commencement of,
and during the Public Hearings conducted by the Inquiry.

In order to undertake the Inquiry required by the Terms of Reference, it was appropriate
to seek involvement of the public, particularly when considering whether the council

exercised appropriate openness and transparency in its decision-making.

Copies of submissions were made available for public viewing at the council’s chambers
and its libraries.

Censorship of Submissions

The Inquiry relied on advice regarding the general application of defamation law to
matters contained in submissions. The advice indicated that matters would generally not
be considered defamatory, if contained in Submissions falling within the Terms of
Reference of the Inquiry.

The nature of this advice was incorporated into the Information Package.

Discretion was exercised as to whether to make a Submission publicly available.

In light of the advice that had been provided to the Inquiry, notwithstanding the Inquiry’s

view that Submissions should be publicly available, it was felt appropriate in certain
instances to refrain from providing copies of certain Submissions.
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A policy was adopted to consider whether a Submission should be censored or not be
published, and each Submission was reviewed according to this policy.

While the Inquiry had considered whether partial exclusion of information such as
identifying details was appropriate. It was felt inappropriate to exercise this discretion,
rather it was considered preferable not to make available some of the submissions.

The View

In order to acquaint itself with the properties directly or likely to be involved in its
consideration, on 9 December 2004 the Inquiry attended the council area to conduct a
review. The Inquiry viewed major developments within the area, lesser developments
and the local area generally. The sites viewed included:

SALT

Seaside City

Kings Forest

Casuarina Beach

The Resort Corporation Pty Ltd proposal at Cabarita Beach, and

Various proposals at Kingscliff, Terranora, Pottsville, Hastings Point and Tweed
Heads.

Public Hearings
The Inquiry made arrangements to conduct Public Hearings in 31 sessions.
The Public Hearings were held at the Court House, Tweed Heads.

The Public Hearings commenced on December 16 2004 and concluded on 18 March
2005.

In all, 134 different speakers attended and spoke, some on more than one occasion.
Speakers included:

e The Mayor and Councillors

e Council’s current and former General Manager

e Past and present senior members of council’s staff

e  Mr Bulford

e Professor Bruce Thom, visiting Professor to DIPNR

e Representatives from the Department of Environment and Conservation, DIPNR
and Primary Industries

e Various developers operating in the council area and their advisors and
consultants.
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The Public Hearings were conducted on an informal basis. The procedures that were
adopted, sought to ensure that the Inquiry proceeded in a simple and expeditious manner,
whilst at the same time, recognising the rights of the people involved.

The approach taken by the Inquiry at the Public Hearings was to put questions to the
speakers on the themes being pursued by it. This approach was underlain by the premise
that the Inquiry had reviewed the Submissions made by the various speakers before they
were called, and was aware of the issues that they had raised.

In adopting this approach, the Inquiry sought to obtain clarification or further detail of
matters, which it thought appropriate, whether the particular matters had been specifically
raised in the Submission, or not.

It was felt that this approach would enable the Inquiry to make more efficient use of the
limited time available to it at the Public Hearings.

Through the adoption of this course, the Inquiry heard from a greater number of speakers
than it could otherwise have heard from, if each speaker were simply allowed to read
from, and expand on their written Submission.

Most importantly, it allowed the Inquiry to direct itself to, and focus on, the issues it
regarded as important to its Inquiry.

This approach differed from the approaches which had been taken by previous Inquiries
convened under Section 740 of the Act.

Right of Reply

The Terms of Reference call upon the Commissioner to inquire, report and provide
recommendations to the Minister on aspects involving the governance of the council. At
all times it was open to the Inquiry to make a recommendation that the Governor declare
all civic offices to be vacant.

Such a recommendation, if made, and if acted upon, could result in the appointment of an
Administrator or a fresh council election.

Whilst the Inquiry would only be making comments, findings or recommendations, these
might be taken up by the Minister or by the Governor and given effect to.

Given this, the Inquiry regarded itself as having a duty to act fairly in accordance with the
principles of administrative law. The Inquiry sought to conduct its proceedings in a
manner, which afforded natural justice to the Councillors, council’s staff and to members
of the public.
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Time was set-aside at the conclusion of the Public Hearings for council, Councillors and
members of the public to reply to matters, which had been raised during the Public
Hearings. Ultimately, no requests for an oral reply were received.

Council, Councillors and members of the public were afforded an additional opportunity
to make further written Submissions in reply within two weeks from the conclusion of the
Public Hearings.

During the Public Hearings a number of speakers provided additional material, which
have been treated as submissions.

Additionally, the Inquiry received a large number of written submissions in reply.
In all the Inquiry has received over 574 submissions.

Natural Justice

The powers available to the Inquiry included the power to recommend the dismissal of
the Elected Body. In light of this power it was imperative that procedures were adopted to
ensure that the principles of natural justice be observed.

Whilst not wishing to detail the entirety of the approaches taken to ensure this outcome, it
is appropriate to highlight some of the major aspects embodied in the manner in which
the Inquiry was conducted.

Included in the procedures adopted were:

e The majority of Submissions which were received by the Inquiry were made
available for public viewing at the council’s chambers and Libraries.

e Details which were thought to be inappropriate, were deleted from other
Submissions.

This approach provided opportunity to others to comment on or correct statements made
in the Submissions.

Other procedures included:

e Providing copies of documents to councillors, witnesses and to the council and
seeking comment or clarification

e Conducting the hearings in public

e Allowing members of the public, with leave of the Commissioner, to put
questions to speakers.
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A right of reply, both orally at the conclusion of the Hearings, and subsequently in
writing.

Post Hearing Procedures

The Inquiry has adopted a view that where issues required further clarification following
the conclusion of the Public Hearings it should seek appropriate evidence.

The Inquiry has sought further evidence from the council and from various witnesses.

This Report

The recent death of Councillor Bell has prompted speculation regarding the future of the
council, particularly whether significant expense should be incurred in a by-election
pending the outcome of the Inquiry.

It is considered appropriate, in those circumstances to bring forward this report to
determine the future of the council and to avoid further speculation.

Accordingly this report will precede a more lengthy report which will deal with all issues

associated with the Terms of Reference, including those more briefly touched on in this
report.
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SECTION 2

An Investigation into the 1999 and
2004 Electoral Processes



An Investigation into the 1999 and 2004
Electoral Processes

2.1 The 1999 Election
2.1.1 The election model

In 1999 the structure and financing of Local Government elections in the Tweed changed,
introducing new methods of financing and campaigning. A third party, called the Tweed
Concerned Small Business Group, developed a fund to support certain candidates. The
group was organised by a local businessman and property owner, Mr. Albert Lawrence
Bedser. Mr. Bedser appears to be known more commonly as Bill Bedser.

Mr. Bedser supplied information on how he set up the Tweed Concerned Small Business
Group (TCSB) when he appeared at the Public Hearings on February 18, 2005 (T.
18/2/05 p. 259-268).

(T. 18/2/05 p. 260-261)

MR BEDSER: ...The 1999 campaign election run by the small business group was, in
fact, funded by a community of people. We had, to begin with, a volunteer of 14 local
rate payers, running the administration of it. I was responsible for the day-to day
direction of that organisation, and we funded it in a manner that we ran - 1 first of all
spoke at seven well-organised, small business rallies, passing the bucket around, as it
were. There was one large public dinner, which, again, several buckets were passed
around. And we had on our mailing list, which is on record, just under 400 small
business professional people who lived and worked here in the Tweed Shire.

We sought $100 from each of those businesses and/or professional people, as a
recognition of being involved in this campaign. Our banking receipts show that only a
figure of just under 300 traders actually contributed with their payment of a cheque. 1
must tell you that the fund raisers that we ran did produce some big amounts of money,
but, unfortunately, there were no "big givers", if I can use that expression, out here in the
Tweed Shire in those days. In answer to the amount of money that I, myself, submitted to
that program, I think it's necessary to say that the 1999 election was, in fact, funded by a
community, fed up with the previous administration in the Council chamber. ...

Mr. Bedser pointed out that the contributors to the fund were local business people. When
the election was over it was found that the expenditure of those candidates associated
with the TCSB group was in excess of the campaign funds provided through TCSB. Mr.
Bedser’s company, Domfor Pty Ltd, made up the shortfall. According to the Electoral
Funding Authority New South Wales records the total amount expended by the TCSB
group and Domfor was $68,558.47, which included the $19,785 shortfall provided by
Domfor. There are no details available on the identity of donors or size of the donations
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made to TSCB group. Mr. Bedser made it plain in his evidence that none of the
donations to the TCSB group was large. In fact the $19,785, provided by Domfor, made
Mr. Bedser both the key organiser of the TCSB group, and the largest single donor to the
group’s campaign.

(T. 18/2/0S p. 261)

MR BROAD: Can I pursue that a little bit? You spoke about having "no big givers" in
the 1999 election. What's a "big giver"? What do you mean by a "big giver"?

MR BEDSER: Well, the sort of people that have been referred to in this election.
People who put cheques into people's accounts.

42 candidates contested the 1999 election'. Two of the candidates stood in their own
right, and the remaining 40 candidates belonged to 21 groups. There were 24 candidates
in 11 groups that were allied with the TCSB group and 16 candidates in 10 groups that
were not allied with the TCSB group. The impact of the TCSB/Domfor funds was great:
the donations to the campaigns of the “Balanced Team” (the groups allied with TCSB)
averaged $6232.73 per group, whilst the donations to the unallied groups averaged
$72.85 per group. Donations made up 46.7% of total electoral expenses. The average
personal contribution to campaigning expenses was $1953.33 for candidates allied to the
TCSB group, and $1035.44 for other candidates. The campaign advantages of being
allied to the TCSB group were clearly very great.

Table 2.1.1 provides a summary of the break-up of funding sources for the “Balanced
Team”. Nine of the 11 allied groups relied on donations from the TCSB/Domfor pool for
the major share of their funding. This introduced a significantly new factor in campaign
funding in the Tweed area: a number of candidates relied on external funding from one
external source to run their electoral campaigns.

Table 2.1.1
Proportional Funding Sources for the “Balanced Team” Candidates 1999 Election

% TCSB* %Domfor* %~Candidates

Group A 50.3 18.5 27.2
Group D 514 19.0 29.6
Group F 76.5 23.5 -

Group H 28.9 10.7 60.4
Group | 56.4 20.8 22.8
Group Q 48.6 514 -

Group R 42.7 15.8 41.5
Group S 20.2 7.4 72.4
Group T 46.4 17.1 36.5
Group U 432 15.9 40.9

! All of the data presented here comes from the records of the NSW State Electoral
Office.
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Group V \ 43.6 \ 16.1 40.3

Source: NSW Electoral Office
* TCSB: Tweed Concerned Small Business Group
*Domfor: Domfor Pty Ltd

2.1.2  The reasons for creating the TCSB pool of funds

Following his appearance at the Public Hearings Mr. Bedser supplied further material to
the Inquiry. This included a chapter of a book written by Mr. Bedser, which explained
why he decided to put together funds for the 1999 election (the relevant section of the
chapter is provided in Section 4 Addendum 2.1.2.1) to assist candidates who had qualities
that Mr. Bedser believed were needed in the council.

Mr. Bedser’s explanation of his movement into Local Government politics can be
reduced to two primary factors. First, he believed that there was gross mismanagement
within the council, and that both the elected representatives and staff were to blame for
this. Second, he had developed a strong animosity to the long-standing Mayor, Councillor
Boyd, and was determined to wrest control of the council away from him. As will be
discussed later in this part, Mr.Bedser did not develop a strong policy base for the
campaign he was organising, and it is difficult to escape the conclusion that his personal
hostility to Councillor Boyd was the prime motivation for the campaign.

Mr. Bedser was convinced that his business background and his training in management
organisation systems equipped him to know what needed to be done to improve the
administration of the council. Nowhere in his evidence to the Inquiry did he spell out the
exact nature of the administrative changes he envisaged. (After Hearings Submission 7,

p.- 1)

Having studied (Stanford RI USA) and implemented successful Management
Organisation Systems and Decision Analysis theories over some 40 years in my
professional business capacity, [ was well qualified to give advice Lo elected
Councillors who had absolutely no knowledge of the subject. My recommendations
were after all, in line with the General Managers plan, a plan which had been ignored
over some 6 years by the Bovd led council. As I said at the hearing, that plan has
since been implemented by Dr Griffin. It was my Civic duty to have helped, how can
it then, or now, possibly be construed as manipulative?

As reported in Addendum 2.1.2.1, Mr. Bedser was almost as frustrated with Councillors
from his own conservative side of politics as he was with his declared opponents. His
frustration was concerned with the fact that the conservative Councillors had not made
the same economic analyses of Tweed Shire as he had done, and because of that had
failed to win control over the council in the preceding three elections. He believed that
none of them understood finance and economics. He felt forced into taking the lead by
being outspoken and organising a number of meetings across the business community.
Finally, he decided that he should take control of running the election campaign. He
produced a Tweed Balance mail-out paper, which was circulated for the last 8§ weeks of
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the campaign, with the last issue showing who the Balanced Team were and instructions
on how to vote”. He hired the services of a professional journalist to “keep the barrage
going to the press” (Addendum 2.1.2.1). Despite his general concerns about the
conservative candidates Mr. Bedser’s evidence shows that he did form a close
relationship with one of the sitting Councillors, Mr. Brinsmead.

Mr. Bedser’s enmity with Councillor Boyd is deep and apparently long-standing. It
appears to have come to a head over the refusal of the council to provide the Anglican
Church with a zoning change on land it held at Cudgen (see Addendum 2.1.2.2). The
issue of rezoning of land in the Cudgen area is a source of conflict within the Tweed, and
has been for many years (Sections 6 and 7). From the newspaper coverage of the issues
the dispute over the zoning became a cause celebre, and appears to have been a final
force in irrecoverably splitting Mr. Bedser and Councillor Boyd. There can be little doubt
that Mr. Bedser’s motivation in seeking to defeat Councillor Boyd and his allies at the
1999 election was highly personalised. His comments in one of his submissions to the
Inquiry leave no doubt about this.

(After Hearings Submission 6, p. 1) 3

As you prévented me from publicly defending the dreadful remarks recorded '{n a
submission by Cr Boyd about me, in the first two pages of his 400 page suhmlsStfm. I
feel it is not unreasonable to state the following. As the ICAC letter in reply to him
and included in his submission explains: “He has hopelessly exaggerated figures @d
amounts”...... His incendiary like half-truths and pugnacious invention and c_onfusn_on
of facts about me, must surely be driven by his fertile and deranged imaginat_lon. His
reputation of producing inaccurate information on others is widely h‘eld. He is fa._r .
from the Saint he illustrates himself to be. Not one word of his opening submission is
in fact true in the manner he has expressed each paragraph. ‘ X
As requested in your January letter just to hand, 1 have attached a copy of chapter 13

from my book

? Examples of the advertising used is given in Addendum 2.1.2.2

3 In the opening address to the Public Hearings (December 16 2004) it was stated that: “I
should point out that this is an Inquiry into aspects involving the governance of the
council. It is not a trial of individuals. The basis of the submissions, and the presentation
of evidence and other matters should therefore be dictated by this, and not by rules that
ordinarily would apply in a legal action or formal court case between parties to those
proceedings......... The mere fact that a critical comment is made during the Hearings (or
contained in the report of the Inquiry) is not of itself sufficient to open up that comment
on the grounds of procedural fairness. Where matters are no more than conclusions on
disputed facts that are ancillary or collateral to the major findings called for in the terms
of reference, the finding cannot be impugned for want of procedural fairness, no matter
how distressing the criticism or condemnation might be to the individual concerned”.
Mr. Bedser, like every person who appeared at the Public Hearings, was not permitted to
refute comments made by Councillor Boyd. He did provide his refutation of Councillor
Boyd’s comments in a submission in reply, which was the designated path for such
refutations.
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2.1.3 Implications of the 1999 Election

The “Balance Team” was highly successful at the 1999 elections. Mr. Bedser summarised
the outcome in a chapter of his book, which he provided to the Inquiry.

The polling results enabled the Balance Team to win a total of 7 of the 11
seats available. It would have been two more, save for a stupid out-of-
order manipulation of preferences by one of our people that would
backfire, added to which, in an effort to get 7 across the line we had to
stand a total of 25 candidates to meet the crazy preferential voting system.

Mr. Bedser showed that it was possible for one person to organise and provide funding to
enable a group to get control of a council. It may be that for the first time in the history
of Local Government elections in New South Wales such a possibility was exercised. It
had significant implications for the conduct of the 2004 election in the Tweed, and it has
probably influenced the conduct of Local Government elections in other councils in the
State.

As the evidence provided above shows Mr. Bedser appeared to play a very singular role
in the election.

Assisted by an apparently small band of helpers he obtained donations from 300 of the
400 Tweed small business firms that were targeted, raising close to $48,000. He
eventually supplemented these funds with a donation from his own company of nearly
$20,000. In his evidence to the Public Hearings, Mr. Bedser suggested that almost 10%
of the community was involved in subscribing to the election. The evidence indicates that
whilst the contribution base was relatively large, Mr.Bedser had a central role in
organising the distribution of the funds and, it would seem, in deciding which candidates
were going to receive funds.

There can be little doubt that the funds were the basis of the success of the “Balanced
Team” in the election. From the State Election Office data cited earlier, the donation
bases of the Balanced Team candidates outstripped those of the other candidates by an
extraordinarily large amount. The candidates (bar two) each belonged to one of 21
groups. The 11 groups supported by the TCSB/Domfor funds were on average 85.4 times
better off in terms of donated funds than were their opposition groups. As explained in
Mr. Bedser’s chapter, these funds allowed the “Balanced Team” groups to cover the
constituent households with a mail-out paper for each of the last 8 weeks of the
campaign. Professional journalists were employed and favourable material was prepared
“to keep the barrage going to the press”.

Mr. Bedser’s very public feud with Councillor Boyd is well documented. Councillor
Boyd, however, was not the only target of his wrath. In the chapter of his book forwarded
to the Inquiry Mr. Bedser stated that Councillor Boyd had “surreptitiously climbed in
with his planning bureaucrat friends and left-wing Labor-Green socialists determined at
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any cost to see the Tweed area move at ‘their’ pace under incompetent management and
political extremism”. The strength of Mr. Bedser’s views could suggest that the
“Balanced Team” might have run a very negative, perhaps ‘dirty’, campaign. The
evidence before the Inquiry provides no indication of such a campaign. The strong views
that Mr.Bedser held, however, were to underlie attitudes of some of the Councillors that
were elected in 1999 with his assistance. These Councillors adopted certain stances
during the term of the 1999-2004 council that were certainly negative to some groups
within the community. All of this was to translate into strong community reactions
against some of the outcomes of their decision-making over the life of the 1999-2004
council.

Mr. Bedser’s enthusiasm for his cause, and disdain for his opponents, did create a very
negative conclusion to the election campaign. The issue focussed on whether of not Mr.
Bedser possessed a tape of an ALP meeting at which he claimed to have been denigrated
by a smear campaign against him. Mr. Bedser announced that he had such a tape. In the
event, it turned out that no such tape existed. His opponents suggested that Mr.Bedser’s
claims, on the eve of the election, had a strong negative impact on the result. Addendum
2.1.3.1 provides Mr. Bedser’s version of the events as well as a newspaper report on the
issue. The Inquiry does not seek to make an opinion on the rights and wrongs of the
episode. What it does point to, however, is that the relationships between the groups
within the council, and between the council and the community, began in controversy,
and would continue to proceed controversially over the life of the council.

Mr. Bedser’s energy, organisational drive, and money appear to have been the dominant
factors in achieving a 7-4 majority of Councillors who followed his general credo. The
problem is that it is difficult to establish just what that credo was. At the Public Hearings
(T. 18/2/05 p. 268) he stated:

“I have never reprimanded anybody in local government. I know nothing about local
government and I don’t reprimand people for things that I'm unfamiliar with”.

In the chapter of Mr. Bedser’s book, wherein he explains the course of his intervention in
the 1999 electoral process, and his reasons for intervening, he wrote:

The opposition knew in the last week they were finished, but in desperation
they launched a massive publicity attack on me personally. In the main
concentrating on every new idea we had come up with, they barraged the
press with convoluted and fabricated evidence. The more I was able to
draw them out on their failed economic management, the sillier they
looked with their answers. Even the highly paid City managers they had
hired and protected over the two terms they had control could not answer
our criticisms correctly.

Mr. Bedser, in this summary of the final stages of the 1999 campaign, focussed on the
“failed economic management” of the previous council, and the limitations of the “highly

Tweed Shire Council Public Inquiry First Report 23




paid City managers they had hired”. The evidence presented to the Inquiry by Mr. Bedser
failed to reveal what the characteristics of good economic management were, beyond
limiting rate rises and avoiding debt. Mr. Bedser also failed to understand the processes
of appointing staff introduced by the 1993 Local Government Act. Staff appointments
and dismissals are the responsibility of the General Manager, not the Mayor or the
Councillors.

The particular segment of the staff that provoked Mr. Bedser’s ire was the planning and
development unit of the council (“his (Mayor Boyd’s) planning bureaucrat friends”).
Since Mr. Bedser was, or had been, a substantial land holder in the Tweed area, the
suspicion that the council’s planning and development regulations did not suit Mr.
Bedser’s commercial plans arises. It perhaps partly explains his crusade against the
council. Several of the group of councillors elected in 1999 with Mr. Bedser’s help
carried his vendetta against members of the planning/development processes staff when
they became Councillors.

Mr. Bedser, in his appearance at the Public Inquiry, was vague about his broad program
of reform of the council. He could not articulate what the main themes of his 1999
campaign had been (T. 18/02/05 p. 268). He referred to six or seven items, but could not
remember what they were except for the need to reshape the organisational structure of
the council.

MR BEDSER: ...And the specific nature of my concern was that we had set out in the
balanced campaign, at the request of the candidates, a group of objectives. I've looked
for those overnight and I can't find them. There are either six or nine policy objectives
that that election was fought on. And one of those, to me, was a very important issue and
that was that the organisation structure - having come from a background in
management organisation and structure, the organisation structure of the shire was one
of the key issues of our platform in that the general manager had offered a different
organisation which was never accepted by the - this is a management organisation - was
never accepted by the Boyd-run council. ...

In a subsequent submission to the Inquiry (After Hearings Submission 6) Mr. Bedser
provided a copy of a survey that had apparently been put to all intending candidates
before the 1999 election. This survey had been organised by John Murray. Mr. Murray
was not a candidate at the 1999 election, and is not mentioned in Mr. Bedser’s account of
how he organised his group finances and other assistance in the election. It is, at the very
least, curious that Mr. Bedser was unable to recall what his broad platform for the 1999
election was. It is even more curious that the only evidence Mr. Bedser could produce of
what constituted that platform came from a party that appeared to have no direct link to
Mr. Bedser’s campaign.
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The Mavor

Lyn Beck

Tweed Shire Counvil
MURWILLUMBALL N5W 2484
12 June 2401

Dear Lyn,

Thank vou for your call earlier foday. As requested, 1 will list below the *Ten Issnes of
Community Concern put o all intending candidates prior to the last Council election.

1 Will you support a ward system for future conncil elections?  yes’ no

2 Will you support 3 review of Conncil management sirocture that may climinate ponecessary
levels of burenucrney? yes / mo

3 Wil vou restriet rates rises to CPT? - yes /oo

4 Will you review executive management coniracts in lne with eomparable Counvils within
MNEWT  ves oo

& Will you ensure ihat the Incal environmental plan (LEF) & the Develapment Contral Flan
(DCP) are updwled so it eommunity concern is replaced with certainty & that the balance
hetween encouraging development & eonserving the Twesd"s unique environment & lifestyle is
nchieved? you S no

6 Will vou accept that unemployment Is a major problem in this shire & support programmes ¢
developments that arc sustainable & compatible with our unique lifestyle & envirsnmentTyes'na

7 Will you support a change of culiure within Cooncil burcaneracy to increase the service ethic
to the benefit of all council users?  Yes /no

8 Will vou genuinely attempt to work in harmany with the loeal Stute & Federal members for
the hetterment of the Tweed Shire?  Yes /no

% Will ¥on ensure best praclice methods are enshrined in all Council departments thraugh bench
murking with other similar steed Councils in NSW? yes ! o

U Will vou encourage more closer Lies with the enmmunity, business leaders and individuals to
muximise inpul on a wide range of issues ufecting (he strategic planning & developroend ol the
shire? Yes /o

For vour information, | ave received suppurt from ihe medin (o run a fmid term review” of
Councillors netunl performances versus their pre-election promises. 1 am confident that, witl
only ene or twe blemishes, the *balanced team® will gain favourable public endersement for their
determination to keep their promises.

Yours Sinverely

el /

I I: AR < @ T I
..... FLLLLUC !
| -

i e

John Muorray
1 Bequuin Crl
BAMORA POINT MNSW Z486

However broad, and apparently indeterminate in the details Mr. Bedser’s policy agenda
might have been, he held strong views about the quality of the people who were elected
with his assistance. He made this very clear in the chapter in his book where he
commented on the outcome:
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1 am often asked: “Did 1 get the team I wanted out of the 7 elected?” The
answer to this is categorically NO! A better management group of 7
could have been assembled from the ranks of the cntire Balance Team
candidates. As in all politics. ... “Just how can the best and most SUi[EEth
politicians get past the post and be clected?” No one has done it yetin a
democracy!

Mr. Bedser claimed that he did not take any kind of overseeing role in the policy
directions of the council after the election, and there is no evidence to suggest the
contrary. (T. 18/2/05 p. 268)

MR BEDSER: ... the organisation structure of the shire was one of the key issues of our
platform in that the general manager had offered a different organisation which was
never accepted by the - this is a management organisation - was never accepted by the
Boyd-run council. And I was concerned that the balanced councillors that had been
elected had not taken that up with the general manager. ...

In a campaign advertisement published close to the elections the 11 groups supported by
the TCSB group and Mr.Bedser stated for the first time their combined policies for the
election. It should be noted that none of the 8 points listed as their policies included any
reference to the reform of the administrative structure that Mr. Bedser considered to be
the main plank of his program. It is apparent that the 11 groups supported by Mr. Bedser
in the 1999 election were not running on a policy framework spelled out in detail by Mr.
Bedser; there is no evidence that Mr. Bedser ever actually articulated such a framework.
His main ambition appears to have been obtaining better economic management by the
council, a goal that would be achieved by replacing the previous council with a group of
business-minded people, and reforming the administrative structure of the council. The
evidence suggests that the policies listed below (which the 11 groups carried to the
election) represented a policy mix that might have been in accord with Mr. Bedser’s
broad sentiments but was not detailed by him.

(Extract from Baudino Files)

Each of the INDEPENDENT candidates featured here simply asks, when considering your
vote on Saturday, please remember why we nominated in the first place — to introduce sound,
responsible management of your Council with priority to ...

- stopping rate hikes (69% in six years)
- fixing neglected roads and sealing more of the 300 kims of unsealed roads
- balancing the budget and slashing extravagant admin & legal costs
- lowering unreasonable fees — excess water, septic charges, efc.
- addressing the planning and management problems identified in
Abnett, Midwood, Ernst & Young and several costly court decisions
- encouraging sustainable job-creating industry and enterprise, &
- listening to the needs of urban residents, farmers & rural
landholders
- conflict resolution in place of litigation
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The detailed policy connections between the 11 groups that made up the “Balanced
Team” and Mr. Bedser might not have been extensively developed but there was one
undeniable link between them: this was the fact that the TCSB group and Mr. Bedser had
provided the funds that supported their campaigns. The groups that made up the
“Balanced Team” claimed that they had each conducted and financed their campaigns.
As Table 2.1.1 illustrates this was simply a lie in terms of 9 of the 11 groups. In the
campaign advertisement, published in the Daily News, September 10, 1999 it is stated
that:

“We are INDEPENDENT". We have not and will not make any deals. We have
conducted and financed our own campaigns.”

The claim of independence by the “Balance Team” is weak. The evidence shows that the
TCSB group ran a broad campaign against the Councillors in the majority in the 1995-
1999 council, alongside the campaigns of individual groups. According to Mr. Bedser’s
evidence that campaign ran for eight weeks, and it was only in the last week that the
“Balance Team” was introduced to the community as a whole. Substantial amounts of
money must have been devoted to that central campaign alongside the funds that were
expended by individual groups. The overall success of the central campaign must have
substantially assisted the groups that sat under the “Balance Team” umbrella.

If the community had known that each of the 11 groups had received funds from a single
source’, and that 9 of the 11 groups had received the majority of their funds from that
source, a different impression may have been formed about the proclaimed independence
of each of 11 groups. Whether this might have influenced the outcome of the election is
purely a matter of conjecture.

There is a much broader context in which the claim of independence must be considered.
According to Mr. Bedser’s evidence the establishment of a pool of funds to support
candidates was his idea. He was centrally responsible for converting that idea into a
reality. He supplied the major part of the funds for most of the groups under the
“Balanced Team” umbrella, and in the case of two of the groups he supplied all of the
funds. It is hard to believe that the recipients of the funds did not carry a sense of some
implicit obligation to the donors. Mr. Bedser’s evidence shows that he struggled to get
enough people to stand as candidates at the election to support his electoral ambitions for
the TCSB group. In fact he resorted to placing advertisements in the newspaper in a
rather desperate attempt to get people to stand on his platform. As shown above, it is
difficult to establish just what that platform actually was. It is likely that at least some of
the people who did stand were content with accepting Mr. Bedser’s broad goals of

* Emphasis in the original advertisement.

> Prior to the election the TCSB group fund had been the single source for the group; with
expenditure overruns during the election Mr. Bedser’s family company added further
funds to offset these.
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unseating the incumbent Councillors, and improving the management of the council. It is
likely that they would not have stood had they not received the substantial funding
support that the TCSB group offered. It is obvious that the mission to defeat the majority
Councillors of the 1995-1999 council was created, funded, and driven by Mr. Bedser. It
was a complete falsehood to pretend that the various groups linked to the TCSB group
were truly independent.

Outside of Mr. Bedser the candidates probably had no direct understanding of who
specifically contributed to the pool of funds. Mr. Bedser’s evidence suggested that some
300 businesses were involved, a number too great to imply any direct obligation to any
single donor. What might logically be concluded, however, is that the seven “Balanced
Team” Councillors entered into power with a combined purpose of promoting business
development within the Shire. There can be no criticism of this broad goal.

The details of the level of funds raised for the Balance Team, and the central role played
by Mr. Bedser in supplying funds, were not revealed to the community until some time
after the election. The size of the election victory, and the very public pro-development
stance taken by the new Mayor and Deputy Mayor (Councillors Beck and Brinsmead),
began to raise a perception in parts of the community that the majority Councillors were
partisan when performing some of their responsibilities as consent authorities for
development applications. These perceptions, and the strong advocacy of development
by the Majority Councillors, underlaid a number of controversial development issues
over the life of the council. As the 2004 election loomed, the opposition to the council’s
strong pro-development stance solidified around various issues related particularly to the
Tweed coast.
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2.2 The 2004 Elections

2.2.1 Donations: Size and Source

Mr. Bedser’s success at organising a conservative majority in the 1999-2004 council was
to be followed by attempts to fund a conservative victory at the 2004 elections. The
approach adopted involved the generation of much larger pool of funds, and involved a
number of professionals from outside of the Tweed area playing a key role in the
campaign. The larger and more sophisticated approach was soundly condemned by Mr.
Bedser in his written submission (no. 161) sent to the Inquiry on 19" January 2005.

Finally, I have never been happy with professional, paid, non resi@er:nt_campaign
management of Local Government elections. The conservative activitles undertaken
at the last Tweed Shire Election were unfortunate o the extreme and failed to engage

the input of the larger community.

The process that Mr. Bedser condemned produced a huge pool of money to assist
conservative candidates. According to records of the Electoral Funding Authority of
New South Wales, the group established to organise the campaign, Tweed Directions,
raised $341,199 from donors. This sum was five times larger than Mr. Bedser’s fund in
1999. $163,900 of this was given to 9 groups identified with the conservative cause. In
the election there were nine other groups that did not receive any funding from Tweed
Directions.

In Local Government elections Third Parties, whether individuals or organisations, are
required to make a declaration of electoral expenditure incurred and political
contributions received by a person, body or organisation. The requirement applies to
sums greater than $1500. The declaration is in two parts. Part A is itself divided into two
sections. The first requires details of gifts or donations made by the third party to be
stated. The second requires electoral expenditure made by the third party, other than gifts
or donations to candidates, to be nominated. Part B requires the third party to list details
of gifts or donations received by it; this was the source of the figure of $341,199 raised
by the Tweed Directions group for the Tweed Shire Council elections in 2004.

Candidates at the election must also make a summary of declaration of political
contributions received and electoral expenditure incurred. Examination of the
declarations of the 9 groups supported by Tweed Directions, cross-checked against the
information supplied by Tweed Directions to the Election Funding Authority confirms
that $163,900 was given directly to the 9 groups that Tweed Directions supported.

This means that Tweed Directions held $177,299 from its pool of donations, which was

used to run a parallel campaign to the individual campaigns of the nine groups supported
by Tweed Directions.
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The Tweed Directions’ third party declaration stated that its total electoral expenditure,
other than gifts or donations, was $342,980.76. The same total was repeated in the
Tweed directions’ written submission to the Inquiry (S. 263, p. 10). In his evidence at the
Public Hearings, however, Mr. Blundell stated that Tweed Directions spent only
$307,000 on its parallel campaign (T. 23/2/05). Since that expenditure does not, by
definition, include the $163,900 donated to candidates, it suggests that Tweed Directions
spent $177,299 on its parallel campaign plus a further sum between $143,100 and
$165,681.74. There is no indication of the source of this additional money in the
official declaration to the NSW Electoral Funding Authority, or in the evidence

supplied to the Inquiry.
Table 2.2.1
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There are further discrepancies in the information provided to the Election Funding
Authority by Tweed Directions in relation to electoral expenditure other than gifts or
donations. Between January 19 2004 and July 13 2004 the declaration lists a total of 30
transactions drawn against Tweed Directions bank accounts with the CBA and the NAB.
The total amount of these transactions was $307,086.54 leaving a deficit of $35,894.20
(out of the $342,980.74) that is not accounted for. There is no indication of how this

money was expended.

The Inquiry wrote to Mr. Staerk, who signed the Tweed Directions declaration to the
NSW Electoral Funding Committee on 5 May 2005 requesting his comments on the
apparent irregularities in the accounts. He was asked to do so by 20 May 2005. No reply
was received and no explanation has been given.
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The section of the declaration dealing with electoral expenditure other than gifts or
donations itemises the parts of the expenditure (Table 2.2.1). The major area of
expenditure was advertising costing $191,958.87. The 9 groups supported by Tweed
Directions spent $181,268.34 on advertising, according to their individual campaigns. It
is conceivable that some groups may have made an arrangement with Tweed Directions
to do some or all of their electoral advertising for them, and in the process paid back part
of the money donated to them. If this were so there would be a double declaration of the
same expenditure.

In a memo to candidates dated 11 February 2004 Tweed Directions’ Bob Baudino®
strongly warned the candidates against either having double campaign funding’, or
running accounts that could lead to double declarations. Both warnings provide
important insights into the structure of the Tweed Directions campaign. Tweed Directions
wanted to be the sole funding agent for the groups that belonged to their team. It may be
presumed that they insisted on this so that they could maintain control over those groups.
The caution against double declarations appears to have been made in the light of the
Election Funding Authority’s powers to review funding declarations.

All candidates should have no double campaign funding and
expenditure will be under the microscope at all times, particularly after
the campaign ends and losers complain to any body willing to listen to
them. It is imperative all Lead Candidates ensure all campaign
expenditure comes from their Election Accounts and they have receipts
for every item. There are no circumstances under which any Candidate
accepts a donation directly. Such a donation is a certain path of
political oblivion as it ties the Candidate directly to the donor. It is
most likely the candidate, if successful, will be kicked out of Council.
Again, confer with the Support Group where, among other things, legal
advice is available.

It is highly unlikely, therefore, that much, if any, of the $191,958.87 has been doubly
declared. The Inquiry has acquired copies of the advertising made by Tweed Directions
in its parallel campaign. It is directed at broader issues than the advertising of the
individual groups, and it contains more expensive forms of advertising such as television
promotions. It clearly represents a substantial advertising budget. As well, the
advertising expenditure of the individual groups is spelt out in detail in the individual
declarations of the individual groups: the names of newspapers, print shops and the like
and the amounts spent with them are provided. If the amounts paid for advertising by the
nine groups individually and by Tweed Directions separately are indeed $181,268.34 and
$191,958.87 (which they should be if honest declarations had been made), it would mean
that a total of $373,227.21 was spent on advertising in favour of the 9 groups supported

% Bob Baudino was one of the professional campaign managers brought in by Tweed Directions to help
organise and manage its campaign for the 2004 elections.
7 That is, additional donors beyond Tweed Directions funding.
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by Tweed Directions.

Total expenditure by candidates in the 1999 election was $162,267. The quantity of
funds donated to the nine groups by Tweed Directions was, therefore, greater than the
total expenditure by all candidates in the 1999 election. Total expenditure by candidates
in the 2004 election was $273,682°.

The expenditure of the nine groups supported by Tweed Directions was $199,150, 2.4
times larger than the total expenditure of the candidates not supported by Tweed
Directions. 87.3% of the total money spent on their electoral campaigns by members of
the 9 groups supported by Tweed Directions was donated to the groups by Tweed
Directions.

For eight of the nine groups supported by Tweed Directions almost all of their funding
came from Tweed Directions, and their own contributions were negligible. Of the total of
$42,462 declared as candidate’s own expenditure by the nine groups allied to Tweed
Directions, 97.1% was attributed to just one group, the Brinsmead Progressive
Independents.

The amount expended by the other eight groups, who received Tweed Directions support,
and recorded as candidates’ own contributions to their campaign was just $1,222.63. In
contrast, the candidates’ contributions to their campaigns by the nine groups who
received no support from Tweed Directions totalled $55,932. The 2004 election was
between two sets of nine groups of candidates. One, supported by Tweed Directions, had

an exceptionally large amount of funds at their disposal. The other relied heavily on their
own funds to support their candidacies, and had a comparatively small pool of funds to
work with. The Tweed Directions groups worked as a team (see below), campaigning
against each and any group that was not part of that team. This meant that, de facto, the
other nine groups were pitted against the Tweed Directions team but were hopelessly
outstripped when it came to campaign funds.

The total amount of donations to candidates supported by Tweed Directions $169,400, of
which $163,900 came from Tweed Directions. This was 13 times greater than the
donations received by the nine groups not supported by Tweed Directions.

As noted above Tweed Directions ran a parallel campaign to those of the nine groups
they supported. Because of the confused nature of the Tweed Directions declaration to
the Election Funding Authority it is not clear how much was expended on the parallel
campaign. It may have cost anywhere between $177,299 and $342,980.74. A group
called Tweed Monitor also ran a parallel campaign in favour of groups not supported by
Tweed Directions. Tweed Monitor made no donations to any groups or individuals.
Their parallel campaign cost $16, 307. The combined cost of the two parallel campaigns
was $193,606 at a minimum, or $359,288 at a maximum.

8 Totals rounded.
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When the expenditure of the parallel campaigns are added to the candidates’ expenditure
on their own campaigns the total expenditure for the 2004 Tweed Shire Council elections
totalled at least $467,238 or as much as $632,970. This means that the total expenditure
on the 2004 grew by at least $304,971 over the 1999 total of $162,267 and may have
grown by $470,640.

Table 2.2.2

Comparative Election Funding: North Coast Councils NSW 2004

Total Amount of Funds

Hastings $145,121

Byron $35,232

Ballina $34,954

Coffs Harbour $105,643

Tweed $273,682

Tweed with parallel campaign* $467,238
Tweed with parallel campaign** $632,970

* minimum estimate  ** maximum estimate
Source: NSW Election Funding Authority

The gross spending on the 2004 election in the Tweed compared to other coastal councils
with similar geographic and land use characteristics area is notably higher. There is no
evidence of parallel campaigns being run in any of the other four councils used for
comparative purposes.

On a per capita basis, and excluding the parallel campaign, electoral spending in the
Tweed 2004 election was 1.7 times greater than Hasting’s, 2.1 times greater than Coffs
Harbour’s, 3 times greater than Byron’s, and 3.9 times greater than Ballina’s. When the
minimum estimate of expenditure including the parallel campaign is compared with the
four councils the differences jump to Tweed expenditure being 2.8 times larger than
Hasting’s, 3.6 times larger than Coffs Harbour’s, 5.2 times larger than Byron’s, and 6.7
times larger than Ballina’s. If the maximum estimate of including the parallel campaign
is used expenditure in Tweed was 3.8 times greater than Hasting’s, 4.9 times greater than
Coffs Harbour’s, 7 times greater than Byron’s, and 9.1 times greater than Ballina’s.
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Table 2.2.3: Political Contributions of $1000+ as a Percentage of Candidate’s Own Expenditure

2004 Election
Hastings 12.0
Byron 56.2
Ballina 0

Coffs Harbour 40.5

Tweed 198.3

Tweed with parallel campaign* 207.3
Tweed with parallel campaign™** 302.8

* minimum estimate ** maximum estimate
Source: NSW Election Funding Authority

The funding impact of political donations on the 2004 election in Tweed Shire Council is
starkly portrayed in comparison with other coastal councils in Table 2.2.3.

Table 2.2.4
Candidate’s Own Expenditure as a Percentage of Total Expenditure

NSW Coastal Councils 2004

Hastings 52.7

Byron 26.2

Ballina 97.1

Coffs Harbour 50.7

Tweed 34.2

Tweed with parallel campaign* 20.6
Tweed with parallel campaign** 15.2

* minimum estimate ** maximum estimate
Source: NSW Election Funding Authority

As Table 2.2.4 shows Tweed and Byron councils contrasted with the other coastal
councils examined in terms of the quantity of electoral funds expended by the councils.
It should be noted that the total of the electoral spending in Byron was only $35,232.

By any measure the quantity of funds applied to the Tweed Shire Council elections of
2004 was extraordinarily high compared to councils with similar characteristics. The
relativities when donations are reduced to a per capita level show that the levels of
donations in Tweed were remarkably high (Table 2.2.5).
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Table 2.2.5

Per Capita Donations Coastal Councils 2004 Elections

Hastings $0.25
Byron $0.65
Ballina 0
Coffs Harbour $0.66
Tweed $2.16
Tweed with parallel campaign™ $4.51
Tweed with parallel campaign™** $6.75

* minimum estimate ** maximum estimate

Examination of the source of the donations to candidates suggests one explanation for the

high level of donations to the Tweed election: 98.4% of the donors came from the

property industry.
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ANNEXURE "C"

DETAILS OF GIFTS OR DONATIONS RECEIVED BY TWEED DIRECTIONS

Date 2004

Name and Address of Person, Body

or Organisation Making Gift

Brief
Description

Amount of Value of

Gift

18-Jan

Usher Powell Developments Pty Ltd

PO Box 8962
GCMC 97286

cash

10,000.00

27-Jan

Bradshaw Developments Pty Ltd
PC Box 4004
MILPERRA 1891

cash

975.00

Leisurebid Pty Ltd
PO Box 4004
MILPERRA 1891

975.00

Bradshaw Developments Pty Ltd
PO Box 4004
MILPERRA 1891

cash

975.00

Prop & Recl
PO Box 4004
MILPERRA 1891

cash

§975.00

3-Feb

DTZ Valuers
PO Box 8085
GCMC 9726

cash

2,000.00

4-Feb

Michel Survey Group
PC Box 665
SURFERS PARADISE 4217

cash

500.00

9-Feb

Mark Stapleton & Associates
PC Box 243
BANORA POINT 2486

cash

300.00

John Coleman
PO Box 1433
KINGSCLIFF NSW 2487

cash

1,000.00

LJ Hooker, Kingscliff
106 Marine Parade
KINGSCLIFF NSW 2487

cash

500.00

10-Feb

Perry Homes (Aust) Pty Lid
47- 49 Minjungbal Drv 2486
TWEED HEADS SOUTH

cash

5,000.00

Stewart Silver King & Bums
PC Box 8319
GCMC 9726

cash

5,000.00

10-Feb

Axis Campaigns
8 Petrie Terrace
BRISBANE 4000

cash

2,000.00

380625_1.XLS
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|Date 2004

Name and Address of Person, Body
or Organisation Making Gift

Brief
Description

Amount of Value of

Gift

Almoni P/L

14 Bozier Court

CASUARINA, KINGSCLIFF SOUTH,
NSW 2487

cash

5,000.00

17-Feb

APH Properties/Macquarie St Projects
Level 3

345 Anne Street

BRISBANE 4000

cash

10,000.00

20-Feb

North Steyne Investments
40 Sydney Road
MANLY 2095

cash

-

20,000.00

23-Feb

Richtech Pty Lid
6/1980 Logan Road
UPPER MT GRAVATT 4122

cash

30,000.00

1-Mar

T Younan
11 Shore Place
KINGSCLIFF NSW

cash

1,000.00

T & T Building
PO Box 446
TUGUN 4224

cash

1,000.00

Southern Pacific Mercantile
Association Pty Ltd

PO Box 2012
GRACEVILLE 4075

cash

5,000.00

3-Mar

The Wintersun Festival Association
Inc.

PO Box 913

COOLANGATTA 4225

cash

1,000.00

3-Mar

PRD Consulting Services Pty Ltd
PO Box 844
SURFERS PARADISE 4217

cash

5,000.00

3-Mar’

North Steyne Investments
40 Sydney Road
MANLY 2085

cash

60,000.00

4-Mar

Kings Beach (No. 2) Pty Ltd
Level 12

344 Queen Street
BRISBANE QLD 4000

cash

25,000.00

5-Mar

Kings Beach (Na. 2) Pty Ltd
Level 12

344 Queen Street
BRISBANE QLD 4000

cash

25,000.00

11-Mar

Expo Park Bagcorp Pty Ltd & Bagcorp
Piy Ltd

Unit 1 Corporate House

Corporation Cet

TWEED HEADS SOUTH 2486

cash

50,000.00

380625_1.XLS
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Date 2004

Name and Address of Person, Body
or Organisation Making Gift

Brief
Description

Amount of Value of

Gift

12-Mar

Angus Johnson/JV Property
Syndicates

16/455 Brunswick Street
BRISBANE QLD 4000

cash

5,000.00

17-Mar

Metricon QId Pty Ltd
PO Box 2791
SOUTHPORT 4215

cash

12,500.00

Metricon Qid Pty Ltd & Lanlex No 49
P/l

PO Box 2791

SOUTHPORT 4215

cash

T e

7,500.00

Paul Bolster - Bolster & Go
8 Beryl Street
TWEED HEADS NSW 2485

cash

10,000.00

19-Mar

Tweed Coast Homes Pty Ltd
PO Box 10
CABARITA BEACH N3SW

cash

5,000.00

23-Mar

Greenview ﬁevelupments Pty
Ltd/South-East Excavations
PO Box 6009

TWEED HEADS SOUTH 2488

cash

5,000.00

25-Mar

BESI
PO Box 3007 DC
TWEED HEADS SCUTH 2486

cash

24,999.00

26-Mar

Denward Bond Pty Lid
PC Box 6426
TWEED HEADS SOUTH 2486

cash

1,500.00

Danny McLaughlin
PO Baox 3007 DC
TWEED HEADS SOUTH NSW 2486

T7-Apr

cash

3

1,500.00

.Source: Tweed Directions Declaration to the Electoral Funding Office of NSW.

A reasonable hypothesis is that those with property interests in the Tweed area were
concerned to have a council elected that would protect their interests.

Mr. Staerk, who was an organiser of the Tweed Directions campaign, refuted this

hypothesis when he appeared at the Public Hearings (T. 23/2/05 p. 370).

MR STAERK: Absolutely. Look, I think the other thing, I've been reading the coverage
of the inquiry so far, and a lot of talk about perceptions and a lot of talk about Chinese
walls, and a lot of talk about, you know, the motivations of developers. It's very

important to make clear that developers don't donate for influence. They donate, as the
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Gold Coast Bulletin editorial said the other day, towards a value proposition, a
philosophical proposition. People in business life do that at every level of government in
every State, and the Tweed is no different. There was a real fear in the Tweed of a Byron
Bay-style take-over of the Council where you would have some of the policies enunciated
by the alternative council teams, such as populations caps, such as a shrink or sink
proposition, that was, you know, that is very fearful - - -

MR BROAD: But---

MR STAERK: - - - to the business - I'll finish my answer - that's very fearful to the
business community. Developers donate to a proposition of who is - who are the best
qualified, who holds a view similar to theirs in life. Developers in the Tweed - and there
is not one developer to our campaign that differs from this - developers in the Tweed and
business people in the Tweed donated towards a proposition, a valued proposition
around the kind of governments they wanted in the Tweed, not in favour of a development
application, not in favour of their personal interests, because, you know, if you polled
donors to all parties at all levels across Australia, it's about their viewpoint. It's about
their life view. It's not about donations for decisions, and I think the inquiry has to be
very careful around that kind of questioning because, you know, it goes to the issue of
motivation of people.

Mr. Staerk’s argument that developers donate towards “a value proposition, a
philosophical proposition”, and that “developers don’t donate for influence” is difficult to
accept on two counts.

First, is the fact that developers and allied groups within the property industry accounted
for almost all of the donations to the Tweed election. Why did proponents of the property
industry, alone amongst the many different industry and service sectors in the Tweed
area, contribute to so much to Tweed Directions? Is there any logical reason to suppose
that developers have stronger values and a deeper sense of philosophical matters that
might pertain to Local Government than any other group? And that their values and
philosophies are so deeply developed that they would be prepared to supply substantial
quantities of money to candidates in an election without any expectation that by so doing
they might be protecting their business interests? There is, however, a logical argument
that can be made to explain why developers and others in the property industry would
have a very direct interest in Local Government. Local Governments have a primary
responsibility for planning the land uses of their areas, and they are the consent authority
for most of the developments that take place in their area. The Elected Representatives
oversee the preparation of Local Environment Plans (before they are approved by the
Department of Infrastructure, Planning and Natural Resources), Development Control
Plans, and broad strategic plans for their area. They have the power to vary zoning
requirements. They have the ultimate say in whether individual development proposals
are approved or not. Given these powers it is hard to make any conclusion other than that
developers and others in the property industry have a direct and strong self-interest in the
composition of councils, and that the most compelling reason for them to make
substantial donations during an election is to protect their self-interest. The Elected
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Representatives have the power to remove a prime commercial risk that developers must
face: the risk that the council will not consent to a development application.

Second, Mr. Staerk’s argument fails to address a central issue: why was so much money
donated to the Tweed election and why was so little, relatively, given to the elections in
other similar coastal councils? The answer must surely lie in the perception of greater
opportunities in the Tweed area by developers, and the obvious fact that those
opportunities would need the support of council if they were to be seized.

Mr. Staerk also argued that “it’s fallacious to say that all developers donated or all
donations came from developers”. In fact 92% of the donors to Tweed Directions were
property developers. A further 6.4% of donors hailed from other sectors of the property
industry. Every one of the developers who were donors had an interest in the Tweed
property market.

The driving force for the set up of Tweed Directions was generally for the
premotion of business, growth and oppottunity on the Tweed, but it was set up
about 8 months prior to the Tweed Shire Council Elections in early 2004 with
one of its intentions to:-

1. Provide funding to Council candidates who supported the Olz_}jects and
a platform of growth, business, development and opportunity for the

Twead: and

2. To play a role as a third party campaigner in that election, to highlight
and promote issues that were relevant to a viable future for the Tweec.

In its submission to the Inquiry (S. 263 p. 2) Tweed Directions stated that it was
primarily concerned with the promotion of business, growth and opportunity on the
Tweed, and that it was designed to fund candidates who supported its platform. Since
almost all its contributors came from the property industry it might reasonably be
assumed that this was the business that was intended to grow and be given opportunities.

(S.263 p. 10)

1. Tweed Directions aggressively sourced contributions from Tweed
businesses, individuals, land owners and developers. Did they have an
interest in whether the Tweed would go forward or go backwards?
Of course they did! Tweed Directions received a fabulous response
from these stakeholders because they recognised the serious and
extreme nature of aclivists attempting to turn off the Tweed's moment

of economic sunshine.

(T. Staerk 23/2/05 p. 372-373)

MR BROAD: Can I put the questions to you, please? The funding disclosure that you
have provided to the Electoral Commission, which of the developers disclosed in that do
not have an interest in the Tweed?
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MR STAERK: ['ve not read it in that way. You are reading it.

MR BROAD: No, I'm trying to draw from your statement. I think you suggested that
there were people who had made donations who did not have an interest in the Tweed.
Now, is that correct or not?

MR STAERK: Oh, look, I will have to go back and have a look at it, but my view is that
not everyone has a development application or a residential aspect to their donation. If
you go through the donation list there's business people who just care about the nature of
governments in the Tweed, the fear of Byron Bay style takeover, the need for adequate
planning for infrastructure, the need for not a shrink or sink mentality, but the need for a
progress. I would note that other part of my submission is the attachment around the
Alan Midwood report. That's a commonly held view that the alternatives last March

were about a return to the dark days of economic misdevelopment - hang on - or a bright
new future.

PROF DALY: We've read your submission. Just answer the - - -
MR STAERK: So it's fallacious to say that all developers donated or all donations

came from developers. It was a business community response to what they saw as the
dangers to the future of the Tweed.

The majority of the funds provided by property interests came from outside of the Tweed
area. Queensland property interests provided 42.9% of the donations to Tweed
Directions. 24.6% came from groups in other parts of New South Wales, and 3% from
Victoria. Donations from firms local to the Tweed made up 29.5% of the donations.
74.4% of the Tweed-based donations came from 2 companies, both part of the businesses
run by Mr. Blundell, a central figure in organising Tweed Directions. In fact in his
evidence Mr. Blundell suggested that his appeals to local businessmen were not very
successful.

(T. 23/2/05 p. 402)

MR BROAD: Now, in respect of approaches to developers, did you approach any
developers for funding?

MR PIERS-BLUNDELL: [ approached mainly business people. I don't have a lot of
contact with larger developers, but the sorts of people that I contacted really were
business people in the Shire. They had small or medium businesses and - - -

MR BROAD: What, building firms?

MR PIERS-BLUNDELL: - - - unfortunately, they were not larger donors, so that's
probably why I felt compelled to provide larger sums myself.

Mr. Staerk’s assertions that there are business people who basically care only about the
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nature of governance in the Tweed, and have no self-interest, may well be correct in a
general kind of way for some contributors. It appears much more likely, however, that
they were primarily fearful of a “Byron Bay style takeover”, and were anxious to protect
their interests in the Tweed. It is fanciful to conclude that the companies based outside of
the Tweed, that contributed 70.5% of the Tweed Directions pool of funds, and who had
property interests in the Tweed, just happened to decide to support the principle of good
governance (as they understood it) there and not in other councils. It is equally as
fanciful to think that the donors had no particular view that if a council that favoured
development were to be elected their business interests might be protected. The two
largest donors gave $80,000 and $74,999 each to Tweed Directions, or 45.42% of the
pool. These are large sums; so large that it beggars any belief that the funds were given
for any reason other than safeguarding their business interests by trying to ensure the
election of a council made up of Elected Representatives favourable to further
development. Viewed from another perspective such donations might simply make good
business sense. They might be viewed as a kind of insurance policy against the
commercial risk contained in the development consent process.

2.2.2 The Tweed Directions Organisation

Mr. Blundell followed in the footsteps of Mr. Bedser. He was a local businessman with a
strong interest in trying to achieve the election of a conservative council’. Mr. Blundell’s
approach to achieving that outcome built on the Bedser model to such a point that it
transformed the original model into a much larger and more sophisticated form. The
Tweed Directions’ submission to the inquiry (S. 263 p. 2) set out the incorporation and
objects of the group.

? The term conservative council was frequently used by Mr. Bedser. It is taken to mean a pro-business
council.
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Tweed Directions is a Tweed basad community and busingss association.

Tweed Directions was incorporated on 11 November, 2003. The Qbjects of
the Association incorporated inta the Constitution of Tweed Directions are as

follows:-

1. To promote Tweed business and community issues and the natural and
built environments of the Tweed in order to assist in maintaining the
platform for further economic growth of the Tweed Shire.

2, To propose sirategies and innovative solutions to Local and State
Gavernment relating to its objects.

3. To actively raise funds from entities both within and outside the Tweed
and if necessary to borrow any funds, to be utilised for achieving its

Objects.

4. To promote, oppose and resource poliical parties, groups or
candidates at Local, State or Federal Government level that the
Association believe will help it to best achieve its Objects.”

Tweed Directions Committee members comprise Mr Alan Blundell and
Mr Graham Staerk.

The membership of Tweed Directions comprises a cross-section of the
Tweed Business Community.

The income of Twead Directions is sourced through donations from .Tweed
residents and the business and land owning community. All denations to
Tweed Directions are utilised for the purposes of its Objects.

Mr. Blundell gave an account of how Tweed Directions began, when he appeared at the
Public Hearings (T. 23/2/05 p. 392-393).

PROF DALY: From the evidence that's come before me, there was a meeting in
September 2003 that, I think, you called?

MR PIERS-BLUNDELL: Yes, that's be right. I don't know the exact dates but it sounds
about right.

PROF DALY: And, there were a number of business people from the Tweed area that
attending that meeting. Is that correct?

MR PIERS-BLUNDELL: Yes, throughout just general business, for some months prior
to that I'd been discussing with colleagues that we really do need to get organised to
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assist in the election campaign for the local government and it was about that time that
we belatedly got together, yes.

PROF DALY: Can you tell me who might have been at that meeting?

MR PIERS-BLUNDELL: Yes, there was about half a dozen people from memory. It
was myself and Bidwell Richards and Derek Budd and Mike Allen and - I can't really
remember the exact - there was one or two other people, I think.

PROF DALY: Yes. Was Mr - - -

MR PIERS-BLUNDELL: [I'm not saying it was Staerk.

PROF DALY: - - - Staerk at that meeting?

MR PIERS-BLUNDELL: No, he wasn't at that meeting.

PROF DALY: Okay. When did you make contact with Mr Staerk?

MR PIERS-BLUNDELL: [ think it was probably very soon after that meeting. In the
discussions that we had we were looking for someone that had had experience in election
campaigning and could assist us.

PROF DALY: Yes, so Mr Staerk came to you with a model, as it were, of how you'd do
it. Isthat - - -

MR PIERS-BLUNDELL: Well, no, it was a little more convoluted than that. Actually,
now that I think back, that first meeting was probably prior to September because we
were mindful of our legal requirements in terms of funding and fundraising for a election
campaign as there are in all campaigns. We had a new Election Act which this election
was being run under and that was quite confusing to a lot of people and we sought advice
from a number of people which we - well, people that we believed were experts in that
sort of thing and it was during that process that we were introduced to Graham Staerk
and he had some input in relation to that but we actually went to lawyers and things like
that to get opinions, yes.

PROF DALY: So that would have taken some time to source through potential ways of
doing it and - - -

MR PIERS-BLUNDELL: Yes, it was quite frustrating really because the advice that we
were getting was necessary to look at it in light of the new Local Government Election
Act or whatever it's appropriately called.

Mr. Blundell is the President of Tweed Directions. Mr. Staerk is the Secretary/Treasurer.
Mr. Staerk has been a central figure in organising the operations of Tweed Directions.
He believed his key functions were to raise funds for the campaign at arms-length from
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candidates, to introduce a higher standard of political campaigning, and to ensure a
victory in the election (T. 23/2/05 p. 365-366).

MR STAERK: ... It was set up to provide structure, provide an arm's length capacity
for fundraising, to ensure that candidates and existing - sitting councillors and
candidates were as far removed as possible from the process of fundraising. It was set
up to ensure a higher standard of political campaigning, and I'm happy to go into details
of what that means, a higher standard of political campaigning.

PROF DALY: We'll come back to that.

MR STAERK: Sure. To, you know, to ensure, without any apologies, a victor in the
2004 election.

Mr. Staerk indicated (T. 23/2/05 p. 367-368) that personally he believed that donations
should be disclosed to the public but he was instructed by the people who had hired his
services to establish the maximum distance between donors and candidates, “because
some in our group suspected there might be an inquiry later on”.

MR BROAD: You indicated that the intent was to remove the perception that the donor
and the candidate were close, or had relationships.

MR STAERK: Look, I think it's a preferable system that disclosure takes place. One of
the reasons we're all sitting here today discussing donations is you know who donated
and how much they did. Disclosure is the basis of any transparent and honest
methodology around fundraising in my view. However, prior to becoming formally
involved in Tweed Directions, I had some requirements around my participations, and
those requirements were that a third party operation should be formed to keep the
maximum distance because some in our group suspected there might be an inquiry later
on.

MR BROAD: Now, when it came - - -

MR STAERK: And donations - donations, and it's been in the press in Sydney and
Brisbane recently about the millions of dollars received by other parties from business
and developers - donations is always going to be a controversial issue because there's
always going to be the allegation of closeness, and all you can do in our system is
maximise the distance, unless you want to go further in denying the right to donate,
which I believe to be undemocratic.

Both Mr. Staerk and Mr. Blundell gave a simple account of how funds were raised: each
member of the group would approach business associates and request donations (T.
23/2/05 p. 394).

| MS ANNIS-BROWN: [n terms of getting the money, if you like - - -
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MR PIERS-BLUNDELL: Yes.

MS ANNIS-BROWN: - - - and collecting it, 1'd just like to know how you went about
getting that. Did you hold fundraisers, meetings, go out for dinner, doorknocking? How
did you achieve that?

MR PIERS-BLUNDELL: No. Well, I put a lot in myself. I'm not great at asking people
for money but I did ask some people for some funds, for some assistance and actually we
tried to get everyone within the organisation to ask and it was a matter of really sitting
down and thinking to yourself, who may be interested in contributing? It became
obvious, of course, that disclosure was an extremely important issue. One of the - well,
not one, probably the only condition that we put on anyone who was willing to contribute
was that they had to be prepared to be disclosed, that we weren't going to try and do
anything funny or silly not to disclose anyone, so everyone in the group really just
thought of people that they might know or have had dealings with that they could
approach and request funds.

Mr. Staerk enrolled the assistance of professional campaign organisers from Brisbane
(Mr. Baudino) and Sydney (Mr. Egan) to assist him in establishing the campaign. Mr.
Staerk stated that the Tweed Directions group met every Monday for six months from
September 2003 (T. 23/2/05 p. 377-378). He distinguished between the campaign run by
Tweed Directions and the campaigns of the individual groups that received funds from
Tweed Directions. He makes it clear that the “umbrella” campaign that Tweed
Directions was running was “the main game” in the Tweed election campaign. The
leaders of the groups were invited to some meetings but it is clear that the specific
campaigns that they ran for their groups were considered to be of relatively minor
importance to Mr. Staerk.

MS ANNIS-BROWN: So are you aware at all about any market research that went into
the selection of candidates?

MR STAERK: There were two lots of market research conducted. I don't have copies
of them. They weren't ordered by me, they were ordered by another person of the
campaign group, a Mr Bob Baudino, but I'm aware of the contents and what it meant to
the conduct of our campaign.

MS ANNIS-BROWN: Just to go back I just wanted to specifically ask you did you meet
with any of the candidates at any stage during the campaign?

MR STAERK: We invited appropriately various leaders of the teams. Don't forget from
about September - August or September - through to March, which is a six month period,
the group met in different forms every Monday. Every Monday. And there would be in
the case of the Mayor the Mayor might have attended three or four times. I thought it
might have been less but I notice the Mayor said three or four times and that's probably
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about right and that was on our invitation just to see how he was going and what he was
doing.

We never ever sought to involve ourselves direct or in any way control the individual
candidate activities. It was a matter for them and - but we would invite them because we
had a, you know, a de facto, political organisation running. We invited them to know
how their activity was fitting into ours because we were running the umbrella campaign
and they were running the specific. So we would invite Lynne Beck, Warren Polglase,
John Murray might have come to a couple of meetings, I think Gavin Lawrie might have
come to a few meetings and Phil Youngblood might have been at one.

But, you know, the main game in the Tweed election campaign was the Tweed Directions
campaign whilst we asked candidates to, you know, implement their own.

MS ANNIS-BROWN: [n these meetings you say a meeting is held every Monday with
the team leaders. Surely, the team leaders would have given you feedback regarding the
other members of the group.

MR STAERK: About the other members of their own candidate teams?
MS ANNIS-BROWN: Yes.

MR STAERK: No, it wasn't about that. These were umbrella meetings about over-
arching and ['ve been involved in many over 20 years. These were about the to and fro of
day-to-day media campaigning, advertising, where we are in the marketplace, how their
campaign is fitting into the global campaign. If you've ever been on the inside of a
political campaign you'd know what I mean.

You don't drill down into the individual behaviour of any particular candidate, it's about
the generic, it's about the umbrella campaign, you know, creating an environment
whereby a majority of councillors might be re-elected. That was our whole and sole aim
as Tweed Directions.

Mr. Staerk stated that Tweed Directions did not select candidates, indicating that Mr.
Blundell might have been responsible for that.

(T. 23/2/05 p. 375-377)

MS ANNIS-BROWN: [ think we might move on to the selection process of candidates.
The first thing 1'd like to talk to you about is how do people know that Tweed Directions
was around, basically? [ mean, did you put ads in the newspaper? How did you get it
known that this organisation, if you like, was around to assist them?

MR STAERK: Ultimately, there were nine groups of 54 candidates or more. I think
some teams might have had more than six but I six was the basic requirement under the
new electoral system that was instituted for this campaign. The team leaders there all
tended to be senior councillors from the previous administration seeing re-election. And
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because of the change in the electoral system, you know, they then determined that they
weren't going to run as one team.

They determined - and I'm sure they speak on behalf of themselves — they determined, as I
understand it, to run separately as leaders of teams, and, however, those leaders of those
teams, sitting councillors, were known to various people involved with the Committee and
discussions came from there. There were, of course, other teams that weren't led by
sitting councillors; the Hundred Group, from memory, the John Murray Group was not
an existing councillor and there was broad knowledge within the Tweed Directions
grouping - not with myself, of course, because I wasn't a local - but there was broad
knowledge about their aims and objectives, probably their political views, probably their
long held local relationships or whatever.

And by the time that nominations closed there was nine - you know, there were nine
teams of 54 candidates and other persons made those decisions. I was never involved in
those decisions.

MS ANNIS-BROWN: So you didn't actively advertise the organisation and its purpose
or objectives at any stage?

MR STAERK: To the degree that the Tweed is a small area, and I would argue in some
ways it's not, but to the degree that the Tweed is a relatively small area and the persons
involved in the political system down here seem to all know each other it would have

been through relationships and networks and words of mouth that I wasn't involved with.
So I imagine - from my position as somewhat of an outsider it appeared that the teams
came together slowly and there was a, you know, bubbling up of - a new understanding of
the electoral system and by the time the nomination was closed people has sorted
themselves out into teams and found the prerequisite number of candidates.

And from there there was a clear understanding at Tweed Directions, you know, with the
exception of one group, which came late, which is the Hundred Group, that they were the
groups that would be funded because their aims, objectives, philosophies - they used
political relationships, local relationships would come to the fore.

MS ANNIS-BROWN: So it was essentially through word of mouth, is that what you're
suggesting?

MR STAERK: [ suspect that but I don't have any detailed knowledge of that because my
role was not involved in selecting candidates, selecting groups, etcetera, etcetera. I had
a pure campaign mechanism role.

MS ANNIS-BROWN: Who was responsible for that?
MR STAERK: Look, to a great degree it may have been Alan Blundell, but we've never

had a detailed discussion about this. I wasn't involved in the candidate selection, that
was a matter for local people. And as I understand it Tweed Directions certainly didn't
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| frame those candidate groups, that was entirely left to the group leaders who were sitting
| councillors. So there was no input as I knew it and I certainly heard no input or was
| involved in any meetings around that.

Mr. Blundell was not very precise in his description of how candidates were selected (T.
23/2/05 p. 393-394). He seemed to suggest that somehow it just happened: conservative
councillors made suggestions or people simply heard about the campaign and put their
hands up. This seems to add substance to Mr. Staerk’s contention that the Tweed
Directions’ umbrella campaign was the main game.

PROF DALY: Yes. I think it was one of the newspapers reported that you had said that
you would choose who would get the money, who would stand. Was that correct? Did
you talk about that too at some stage?

MR PIERS-BLUNDELL: Unfortunately, you can't believe a lot in the newspapers these
days so, it wasn't - no, it wasn't a task that I took on myself but we were looking for
people of conservative view. From the ensuing publicity that's occurred there seems to
be this term of pro development council that we were looking for. We were not looking
for that. We were looking for people that we thought were progressive but their decision-
making in the council chamber would provide commercial opportunity to people so that
we could have a prosperous Tweed.

To that end, we believed that there were some existing councillors that fitted that mould
and we, through various contacts, anyone of our loose group, if you would put it that
way, spoke, to councillors and said, "You know, it's going to be a bit campaign coming
up" and "What do you think about it?" and, as time progressed, there were other
individuals that put their hand up and said, yes, they were going to stand to council and
we, through their public involvement as citizens, were able to understand whether they
were business-minded, pro-business type of material so to speak.

Councillor Murray was more explicit about the selection of candidates in his evidence (T.
23/2/05 p. 225-227). It appears that there were a number of meetings at which
prospective candidates met with the Tweed Directions group and discussed their
possibilities of standing at the election and receiving Tweed Directions support. That
support could include advice on campaign structure and presentation. Most importantly
the candidates would receive funding. Funding initially would consist of $10,000 that
would be placed in a bank account especially opened by the candidate for that purpose.
Additional funds were supplied according to need as the group’s campaign developed.
Councillor Murray stated that he did not know what selection criteria were used by
Tweed Directions to select certain candidates from an apparently fairly large group of
contenders. Mr. Staerk’s evidence suggests that the candidates being selected were group
leaders rather than simply members of a group.

CR MURRAY: The 10,000 was paid in by bank deposit into my bank account. It was
set up specifically for the election.
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PROF DALY: But they must have contacted you?
CR MURRAY:: Yes, we had had discussions, yes.
PROF DALY: Who were the discussions with?

CR MURRAY: [ had had - I had sat in on a couple of meetings before making a
decision. But there were some candidates and there would have been Alan Blundell,
most certainly. There were - Graham Stark was there and quite a lot of other people so -
Just drifting in and drifting out; no formal sort of base to the meeting, just very casual
meetings. But I had been asked to stand and - yes.

PROF DALY: But everyone who drifted in and drifted out presumably didn't get
$10,000.

CR MURRAY: Mr Commissioner, I don't know. Idon't know. I can only talk about my
own situation. I was approached to stand. I did some preliminary figures on what sort of
money that was required - but certainly it didn't add up to a $10,000 figure. It was
certainly far in excess of that. But the first payment was certainly $10,000. So there were
several payments that fell in line fairly closely to an advertising marketing promotional
plan that I had put together.

PROF DALY: These meetings that you were referring to - you said you went to a few of
them.

CR MURRAY: Yes.

PROF DALY: What was their nature? Was it a kind of recruiting meeting or
something?

CR MURRAY: [ think there was a little bit of that in the early stages. There were
certainly quite a few interested candidates involved in the early stages. But there were
people there from advertising companies, there were political analysts, there were some
people with media skills, a whole lot of candidates.

PROF DALY: Can I take those things you've just mentioned step by step.

CR MURRAY: Yes.

PROF DALY: There are a lot of people with media skills and so forth. What exactly
were they doing at these meetings? Were they outlining how a campaign should be run

or what was the purpose of - - -

CR MURRAY: [ think there were some offers in that regard but that wasn't the purpose
of - that wasn't to my benefit. The people - there were people there with media skills who
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were prepared to do - and help out with how to set out ads and how to book space. There
was a whole lot of support. There was basically a support mechanism there available to
candidates. But I was very fortunate because my number two running partner was
somebody that was in the media industry and he runs his own publication so between us,
and of course the rest of the team, we were actually to plan our own path - totally our
own campaign.

PROF DALY: With $23,700 from Tweed Directions. The other part that you were just
mentioning was there were a lot of candidates turning up at these meetings. Have you
any sense - can you give me any sense of how some candidates got selected, as it were?
Is that the right term? How did they get on the books - - -

CR MURRAY: I'm sorry, I can't answer that. That's outside of my knowledge.

PROF DALY: But you got on.

CR MURRAY: Sorry?

PROF DALY: You got on.

CR MURRAY: Yes.

PROF DALY: So there must have been that they were impressed about from you.

CR MURRAY:: [I'm a pretty impressive sort of bloke, Mr Commissioner. I was - well,
there must have been something there, okay, so I can't say what it was that they were
impressed about me and the others. [ don't know. They were - they had their own

selection criteria and away they went. And I'm very fortunate that I was part of the
process.

Mr. Blundell gave evidence on the matters of selection and funding, but his evidence
does not provide anything more than a broad impression of just how candidates who
received Tweed Directions funds were selected.

(T. 23/2/05 p. 397-399)

MS ANNIS-BROWN: Just returning to the funding model. And I just wanted to clarify
with you something that Mr Staerk referred to earlier. He said that "amounts were given
to candidates based on certain criteria and what we believed they deserved". Could you
Jjust elaborate on that?

MR PIERS-BLUNDELL: Well, that's probably not - probably not what you would call
an accurate statement. As you know, [ mean, I like Graham a lot. He is a PR man, so he
- he speaks in that way. Basically the way we set the organisation up was that we

believed it was very important that a third party campaign be run and that's the one
which cost $307,000, I think it was. It's reported at 320,000 - 342,000 I think, but it's
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actually 307,000. And the other thing that was important is that the candidates that we
believed were of the right philosophical view run their own campaign and they have to
have their own issues and their own platforms.

Indeed, some of them were at odds with each other in various areas. Basically what we've
said to them is "How much are you going to spend on your campaign?" And they would
tell us and we knew if it was pretty much in the right field because it cost generally for a
team $20,000 to $25,000 to run a campaign. We would say, "Give us a rough budget"” so
that we knew that they knew what they were doing and then we would say to them, "How
much would you like in assistance?" Some of them didn't require as much because they
put in more themselves or they may have had some family that were helping them or - [
don't really know. Idon't really care. And others asked for the whole lot.

So we just looked at how much money we had and if someone asked for the whole lot we
gave them the whole lot. But it was very important they had to run their own campaign.
In those groups there was something like 54 candidates, nine groups. We weren't in the
business of running nine campaigns. It was physically impossible and we didn't want to,
in any case. So what happened was as pledges came in we were able to make instalments
on that promise that we would provide funds. So initially some parties got 5000, some
got 10,000, but we made good with what we agreed to at that point. The other thing is
that we also asked them to open a separate bank account because it's good practice in
campaigning to put all your campaign funds through a specific bank account for a
campaign and not mix it up with your own funds or your business bank account or
anything like that. That's why we asked them to open their own bank account and
preferably call it The Campaign Account.

MS ANNIS-BROWN: So what you're suggesting is the teams came to you or the team -
through the team leaders or how did that occur?

MR PIERS-BLUNDELL: We dealt basically with the team leaders because otherwise
how do we talk to 54 people.

MS ANNIS-BROWN: So they came to you? The team leaders came to you and said,
"Our campaign is going to cost X amount".

MR PIERS-BLUNDELL: Some did. Some did.

MS ANNIS-BROWN: And we need - - -

MR PIERS-BLUNDELL: Some did. We also just through our network provided
information to say that Tweed Directions are here. We have the ability to provide
funding. We have the ability to provide some resources.

We had a couple of experts that we had available to the teams if they wanted to utilise

that and that was to help explain to them the new voting system and the new Act and that
sort of thing. So we sort of advised some people that we were there and a couple also
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heard of us and came to us and we asked around as to - if we didn't know them as to who
they were. And really that's how it worked.

We also - we also suggested to them that it was up to the individual team people but
because of the system we were using where we were raising funds separately, going into
a big pot and providing funds, that it may be better for them in terms of conflict of
interest and that sort of thing then to accept a donation from someone directly to their
own election account. Now, it was up to them whether they decided to do that or not.

In relation to the selection of candidates, the raising of funds and other matters there
appeared to be an unwillingness of those running Tweed Directions to supply details of
their operations to the Inquiry. Directions Graphics and Directions Media were
companies associated with Mr. Staerk who played a strong operational role for Tweed
Directions. In an effort to obtain detailed information on how the Tweed Directions
group operated summonses were ordered in the Supreme Court of New South Wales on
February 1 2005 directing the Directions companies (and other groups: Addendum
2.2.2.1) to supply:

All files, memoranda, presentations, diary entries, advertisements,
promotional material, advices, advertising strategies, diary records,
letters of engagement, meeting notes and other records of meetings,
correspondence, invoices and records of payment; and/or copies of any
of the above, whether in printed form or otherwise held by you, relating
to your dealings with Tweed Directions Incorporated and/or the election
of councillors of Tweed Shire Council in 2004.

TAKE NOTICE that if you, without reasonable excuse, fail to comply with the
requirements of this summons, you will commit an offence contrary to section 19 of the
Royal Commissions Act 1923; or your failure may be dealt with as contempt of the

Inquiry.

The Directions (Staerk) companies responded with a paltry quantity of information. Some
of the information could not be deciphered' and the there was basically almost nothing
in terms of files, memoranda diary entries and the like. Some of the material applied to
the Gold Coast and not to the Tweed. Mr. Staerk’s evidence at the Public Hearings was
strong on rhetoric and bereft of detail. Subsequently, on March 10 2005, a further request
was made to Mr. Staerk for more information. That too produced little of consequence,
and Mr. Staerk claimed that “any other daily records, emails, conversations, directions,
contracts and notes were all (and only) compiled by Ms. Kimberley Hrastovec and Ms.
Nicole King. None of these persons are currently employed by myself. Ms Hrastovec and
Ms King are currently living and working in the United Kingdom and their files

' This included video material that was meant to show television campaign advertisements for the Tweed
Directions umbrella campaign. There was nothing on the DVD.
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(computer and otherwise were either cleared or lost prior to their departure) are
unavailable”.

The Inquiry can only draw one conclusion from all of this: Mr. Staerk was determined to
hide whatever detail of his company’s operations that might be in any way enlightening
of the operations of Tweed Directions or injurious to the cause that he had been hired to
promote. Mr. Staerk must be considered as a hostile witness.

Office of the Commissioner
Locked Bag A5045 SYDNEY SOUTH NSW 1235
TEL (02) 9289 4020 FAX (02) 9289 4099
EMAIL InquiryCommissioner@dlg.nsw.gov.au WEB www.dlg.nsw.gov.au/tweed

Directions Media
30 James Street
Burleigh Heads
QLD 4220

10 March 2005

Dear Mr Staerk,

I ask that you review your records and that you produce any other material falling within
the description of material sought in the schedule of the summons.

I am particularly concerned that you may not have produced this material and I take this
opportunity to draw to your attention the provisions contained in Section 19 of the Royal
Commissions Act which provides:

Section 19 (1) Failure to attend or produce documents or other things

If any person served with a summons to attend a commission, whether the summons is
served personally or by being left at the person’s usual place of abode, fails without
reasonable excuse to attend the commission or to produce any documents or other things
in the person’s custody or control which the person was required by the summons to
produce, the person shall be guilty of an offence, and shall be liable to a penalty not
exceeding 4 penalty units.

I will allow until Wednesday 16 March 2005 for you to produce any further documents
to the Inquiry’s office at Level 9, 323 Castlereagh Street, Sydney, 2000. Or alternatively
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you may post the material to the Locked Bag address above but the material must arrive
by 16 March 2005.
Yours sincerely,

Professor Maurice Daly
Inquiry Commissioner
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Graham Staerk
CEO

Directions Media
Directions Graphics

16 March 2005-03-15
Dear Commissioner,

I acknowledge your letter of 10 March seeking more documentation or material in
relation to the Tweed Shire Council Public Inquiry in relation to my role as CEO of
Directions Media and Directions Graphics during the Tweed Shire elections.

Please note that | have at all times sought to cooperate with the Inquiry in the
provision of material to date.

This includes the electoral and campaign advertising material supplied so far; the
clippings of the editorial campaign conducted; and the cd of election tve commercials.

Following your further request, the additional material I have been able to discover
includes:

¢ Directions Graphics invoices paid by Tweed Directions.
» Directions Media invoices paid by Tweed Directions.
e« Files relating to Directions Graphics activity on behalf on Tweed Directions.

Please note that any other daily records, emails, conversations, directions, contracts
and notes in relation to the campaign were all (and only) compiled by the following
persons:

e Ms Kimberley Hrastovec (Directions Media)
» Ms Nicole King (Directions Media)
o Ms Abbey Trueman (Directions Graphics)

None of these persons are currently employed by myself.,

Ms Hrastovec and Ms King are currently living and working in the United Kingdom
and their files (computer and otherwise were either cleared or lost prior to their
departure) are unavailable.

Ms Trueman is currently employed by Delfin, however her campaign files are
presented in foll.
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Furthermore, my Financial Controller/book keeper employed at that time — Mrs Karen
Friend — has ceased working with my firm and T have been unable to contact her in

relation to this matter.

So whilst I'm pleased to provide the material requested, please do not hesitate to
contact me 04000 48883 if you believe I can be of further assistance.

In general, the evidence provided by Mr. Staerk and Mr. Blundell seemed to be designed
to conceal the way in which Tweed Directions managed and operated the 2004 campaign,
and to present a fagade that was meant to hide the fact that Tweed Directions was
responsible for funding and managing a concerted campaign that involved nine groups
that purported to be independent of each other and of Tweed Directions. This was a gross
exercise in deceit of the electorate.

The Tweed Directions submission to the Inquiry is replete with explanations of their
general objectives against the background of the economic and social changes that have
occurred in the Tweed over decades. This provides a broad rationale for the group’s
involvement in the election. In the Tweed Directions submission (S. 263), and in Mr.
Blundell’s and Mr. Staerk’s appearances at the Public Hearings, they gave very general
summaries of how they approached donors and how those donors were selected.
Similarly, there was only the most general description of what took place at their
meetings and who made decisions about various aspects of their operations. The
information provided on how candidates were selected by Tweed Directions was risible
in its lack of detail.

The evidence points to a similar reluctance to inform the community about its operations.
The existence of Tweed Directions gradually seeped out, but its structure and funding
base were never revealed in any substantive way during the campaign (T. 23/2/05 p.
393). The best clue perhaps was the insistence by the group who hired Mr. Staerk on the
necessity of keeping candidates and donors at arms length. Presumably the group were
fearful of the electors perceiving any potential conflicts of interest if they were to know
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the origins of the funds. The arms length approach was designed to allow the individual
groups to portray themselves as being genuine independents.

(T. 23/2/05 p. 393)

PROF DALY: [I'm not sure I've got the right terminology here, when did you go public
as it were? When did people know that there was something called Tweed Directions?

MR PIERS-BLUNDELL: Well, Tweed's a fairly small community, really, and we never
went public as such. We just went about doing our business but it was probably not until
about October or November. I mean, Tweed Directions wasn't incorporated, I think,
until November, from memory. 1'd have to check that but there was a group of people
working and, I suppose, it was really November-December when things started to become
obvious that there was a group supporting a conservative push for council.

2.2.3 Managing the 2004 Election Campaign

Mr. Blundell and Mr. Staerk seemed to imply in their evidence that the development of a
campaign and the selection of candidates were somewhat casual in the way people were
recruited to the Tweed Directions cause. The Inquiry issued a summons to Mr. Bob
Baudino, one of the professionals engaged to help run the campaign, and to supply
detailed material on how the campaign was organised. In contrast to Mr. Staerk was
compliant with the summons. The material supplied by Mr. Baudino (henceforth referred
to as the Baudino files) helps to piece together some of the detail of how the campaign
was managed.

The contact list within the Baudino files indicates some of the people who were involved
with the program from the early stages of developing an organising group. The list
includes the Councillors who served on the Balance Team from 1999 to 2004, the
professionals brought in to assist in directing the campaign (Staerk, Hrastovec, Egan),
Paul Brinsmead (lawyer/developer/son of Councillor Brinsmead), Mr. Sutherland (a
consultant to developers), Mr. Wilson (associate of the Richtech development group), Dr.
Allen (the president of Tweed Community Vision), Mr. Budd (a solicitor), and Mr.
Richards (waste services businessman). It should be noted that the list also included Mr.
Bedser. Tweed Directions was incorporated on November 17 2003.

Contact List

Alan Blundell: (0) 07 5523 1472 (M) 0419 657 381 Email: info@piersproperty.com

Bob Brinsmead: (p): 02 66777279; Email: rdb@tropicalfruitworld.com.au

Frank Wilson: Mobile: 0418 735280; Phone (B) 3849 2966; (hFax) 3855 2277
- Email: acclaim@powerup.com.au. (Wife Mobile) 0411083145
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Bill Bedser: Phone (H) 0266791351 (b): 02 66723677. Email:
bbedser@norex.com.au
- Mobile:

Derek Budd: PO Box 203, Tweed Heads 2485. Phone. (bus) 07 55362144; (h) o7
55241094
- email: deedeg@worex.com.au

Dr. D. Weston Allen: 278 Cudgen Road, Cudgen, 2487,
- Tweed Community Vision: PO Box 6517, Tweed Heads South;
- Phone (h) 0266745086, (B, Tues-Thurs.): 07 32495353;

- Mobile: 0407 995234. Email: wesallen46@bigpond.com.au.

Paul W. Brinsmead: c/- Hickey Lawyers, 6" Level, Corporate Centre, Bundall.

-Phone 07 5574 1000; Fax: 07 5574 1130. Mobile: 0417077728
- Email: brinsmeadp@hickeylawyers.com.au.

Graham Staek, Winning Directions Pty. Ltd., 30 James Street, Burleigh Heads,
4220.
- Phone 07 55353900; Mobile: 0419 712833. (fax) 07 55353911.

Kimberley Hrastovec: Winning Directions: (P) 07 5535900; Mobile: 0423577899
Email: Kimberley@winningdirections.com.au

Idwall Richards: Mobile: 0408, 196888; Phone: 02 66747656; Email:
idwall.richards@solo.com.au

Neil N.M.Sutherland: Mobile: 0418 760919; (B) 55789944,

Warren Polglase: (0) 0266702401 (M) 0428 961 306 Email:
mayor@tweed.nsw.gov.au

Lynne Beck: (h) 02 6679 3204 Email: magec@bigpond.com

Phil Youngblutt: (M) 0428603584 Email: pandmy@norex.com.au

George Davidson: (0) 02 66763509 Email: grdavidson7@bigpond.com.au

Gavin Lawrie: (0) 02 66726997 Email: gavinlawrie@better.net.au

Wendy Marshall: (0) 02 6670 2400. Email: shonaway@primus.com.au

Bill Bedser: 02 6679 1351. Email: bbedser@norex.com.au
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Jeff Egan (Flagship Communication): (0) 02 4739 0796 (M) 0425 340 044 Email:
jeff.egan@flagship-communications.com

There was another group called Tweed Community Vision allied to Tweed Directions.
This group appears to have been formed prior to the November 17 2003 incorporation of
Tweed Directions. The role of Tweed Community Vision is discussed in 2.2.8, but it
should be noted that a number of people on the Tweed Directions’ list appeared on the
list of the Tweed Community Vision’s first members. It would seem that the Tweed
Community Vision group became a subset or an operational arm of Tweed Directions.
The problem of building an accurate picture of these groups flows from the vagueness of
the evidence supplied by those involved. The Inquiry can only conclude that this
vagueness was intentional. The following evidence supplied by Mr. Richards illustrates
this (T. 10/3/05 p. 1185-1187).

MR RICHARDS: Oh, occupation. Well, I'm virtually retired, but I am an ex-company
director.

PROF DALY: Thank you. What business was your company associated with? What
line of business?

MR RICHARDS: Well, waste management.

PROF DALY: Did you have contracts with the Tweed Shire Council?

MR RICHARDS: Did we?

PROF DALY: Yes.

MR RICHARDS: Yes, the company did.

PROF DALY: Does it still have contracts with them?

MR RICHARDS: Yes.

PROF DALY: Thank you. 1'd like to ask you about a group called Tweed Community
Vision. Could you explain what that group is and when it was formed and who was
related to it?

MR RICHARDS: Well, I can't really, because I'm not prepared. Tweed Community
Vision was formed about - well, prior to the Council election - to, as I understand it,

present the facts associated with activities in the Shire.

PROF DALY: Were you a member?
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MR RICHARDS: Well, it was loosely grouped. I suppose anyone attending a meeting
was a member, perhaps.

PROF DALY: [ have a document which lists - it is entitled "Tweed Community Vision
List of First Members", and I'll mention the names on that list: Alan Blundell, Paul
Brinsmead, Derek Budd, Neil Sutherland, your own name, Graham Stark, Tony
Redonovic, John Murray, David Weston Allen, Mike Allen, Nicholas Carlos.

MR RICHARDS: Yes. Well, I was confusing that with Tweed Directions.

PROF DALY: Can you explain what Tweed Community Vision was then, if you were
confusing them?

MR RICHARDS: Well, as far as I know, Tweed Community Vision was formed, as I
said, to promulgate information relative to activities in the Tweed Shire, and I know there
were several documents printed which I don't have any with me, but all they did was print
the facts of what transpired in the Tweed Shire over the last several years and perhaps
may have referred to what could happen in the next few years. But it was an information
document as I remember it.

PROF DALY: You're listed, as I say, as one of the first members.
MR RICHARDS: Yes.

PROF DALY: What role did you play, and who organised the group? I've mentioned the
names of the group.

MR RICHARDS: Well, I think the people that you've named there would be the
organisers.

PROF DALY: Who? Someone must have - there's a number of names, there's about 10
or a dozen names. Who organised the group to get together?

MR RICHARDS: Well, we're basically friends, I guess. We'd meet —we had met on
other occasions, and we probably thought that that was a good idea to promote what we
started there.

PROF DALY: But someone must have taken the lead. Was it Mr Blundell, for example,
or someone else?

MR RICHARDS: Well, I really can't answer that definitely, but we all had our input
about the Tweed Community Vision because we felt the need to counter the
misinformation that had been spread throughout the Tweed Shire by the media over the
last several years - like four or five years — and that was why concerned people such as
you've named there got together and said "We have to do something to let the people
know the truth".
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PROF DALY: You said that you were a little confused by my first question - confused
Twee Community Vision with Tweed Directions.

MR RICHARDS: Yes.

PROF DALY: Could you tell me what the difference was? Tweed Directions, what role
did that play as opposed to the role that Tweed Community Vision played?

MR RICHARDS: You're asking me something I can't answer definitely because I'm not
sure where one - I know Tweed Directions was a separate entity, and [ was part of Tweed
Directions, and that's listed as well. Tweed Community Vision was a more loosely framed
organisation to do those things, and I just can't separate - I can't draw a line as you're
requesting me to how - where one started and the other finished.

The Baudino files show a candidates list that includes 55 names of potential candidates,
plus the (unnamed) Presidents of four bowling clubs, and unspecified “young active
persons” and “sporting identities”. Each of the potential candidates was assigned a liaison
person drawn from the Tweed Directions/Tweed Community Vision groups. It is very
clear the campaign began with this potential group of candidates being completely
undifferentiated in terms of policy views or linkage with each other. They existed on the
list because they were seen as being potentially good candidates in terms of what Tweed
Directions was trying to achieve. Eventually a number of them did stand for election.
When they stood they were assigned to one of nine groups supported by Tweed
Directions funding. At the time of drawing up this initial list the group structure was
enormously fluid as the comments on the candidates indicate. In the campaign these
groups presented themselves to the community as being independent, both in terms of
policy and the other Tweed Directions-supported groups. From the very start it is obvious
that each of the possible candidates listed had been chosen by Tweed Directions to
represent the Tweed Directions’ objectives.

CANDIDATES LIST

NAMES OF COMMENTS | LIAISON PERSON OR | HAVE THE CANDIDATE’S
CANDIDATES | ON THE GROUP CANDIDATES | POSITION

CANDIDATES BEEN

APPROACHED

Warren Idwall Richards
Polglase
George Warren Polglase
Davidson
Lynne Beck Bob Brinsmead
Phil Youngblutt | Will run. Don’t | Bob Brinsmead

know what

group.
Bob Brinsmead Paul Brinsmead
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NAMES OF
CANDIDATES

COMMENTS
ON THE
CANDIDATES

LIAISON PERSON OR

GROUP

HAVE THE
CANDIDATES
BEEN

APPROACHED

CANDIDATE’S
POSITION

Gavin Lawrie

Will run. Don’t
know what

group.

Idwall Richards

Wendy
Marshall

Will run. Don’t
know what
group, possibly
Brinsmead.

Bob Brinsmead

Paul Waters

Murwillumbah
Chamber of
Commerce
President

Will run.

Idwall Richards

Bob Robertson

Editor of Local
Newspaper

Bob Brinsmead

?

President,
Pottsville Bowls
Club

Alan Blundell

Young active
persons

Paul Brinsmead

Krekelberg

Alan Blundell
to follow up.

Alan Blundell

Felicia Cecil

Idwall Richards
to follow up.

Idwall Richards

Ian Fraser

Bob Brinsmead
to approach to
run on his
ticket.

Run with Gavin
Lawrie?

Bob Brinsmead

Mick Michael

Bob Brinsmead
to follow up
John Murray to
follow up.

John Murray

Alana Brims

To be followed
up by Bob
Brinsmead or
Idwall Richards.
Possibly Phil
Youngblutt’s
team.

Warren Polglase

Nick Karlos

Will run as part
of Brinsmead

Bob Brinsmead
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NAMES OF
CANDIDATES

COMMENTS
ON THE
CANDIDATES

LIAISON PERSON OR
GROUP

HAVE THE
CANDIDATES
BEEN
APPROACHED

CANDIDATE’S
POSITION

ticket.

Dr. Weston
Allen

Will run as
number 1

Bob Brinsmead

Rod Bates

Bob Brinsmead
to follow up
John Murray.

John Murray

Eddie Buchanan

President,
Kingscliff
Bowls Club
Bob Brinsmead
to follow up to
run on his
ticket.

President,
Murwillumbah
Bowls Club

President,
Tweed Bowls
Club

President, South
Tweed Bowls
Club

Sporting
Identities

Jeff Gilliland

Alan Blundell
to follow up.

Alan Blundell

Barry Spinks

Will run on
Lynne Beck’s
ticket.

John Murray

Ashleigh
Beadel

Alan Blundell
to follow
Murray Lees

up.

Murray Lees
Idwall Richards

John Penhaligan

To be followed
up by Bob
Brinsmead.

Bob Brinsmead
Idwall Richards

Kieran Kenny

Jeweller

Alan Powell

Sue Furlong

Kingscliff Surf
Club

Alan Powell

Don Faulkner

Alan Powell

Graham Dusto

SDA

Alan Powell

John Herd

Idwall Richards

Tweed Shire Council Public Inquiry First Report

64




NAMES OF
CANDIDATES

COMMENTS
ON THE
CANDIDATES

LIAISON PERSON OR
GROUP

HAVE THE
CANDIDATES
BEEN
APPROACHED

CANDIDATE’S
POSITION

Peta Smith

Lindisfarm
School

Run with Gavin
Lawrie

Alan Blundell/Bill Bedser

Robin
Goldstone

Opposes quarry.
Run with Gavin
Lawrie.

Alan Blundell

Jeff Holloway

Possible
Weston running
mate

Paul
Brinsmead/Bob Brinsmead

Bob Small

Ex radio
announcer.
Recommended
by Bill Bedser.

Neil Sutherland/
Bob Brinsmead

Max Hooper

Tweed self
funding retirees
- OBE
Kingscliff
resident
Recommended
by Bill Bedser

Bob Brinsmead or Neil
Sutherland

Alan Shepherd

Caravan Park
Association

Bob Brinsmead

Don Morgan

Associated with
Pensioner
groups

Bob Brinsmead

John Herd

Runs business
breakfasts

Idwall Richards

Harry
Christopher

Helped
Bronwyn Luff
last election, but
no longer
supports her

John Murray

Terry Plant

Owns Surfside
Buslines

Alan Blundell

Rose Kennedy

Young person
from Kingscliff
associated with
Labour party,
but opposes
Neville Newell
and is pro-

Alan Powell/Phil Usher
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NAMES OF COMMENTS | LIAISON PERSON OR | HAVE THE CANDIDATE’S
CANDIDATES | ON THE GROUP CANDIDATES | POSITION
CANDIDATES BEEN
APPROACHED
development
Les Roughead | Tweed Coast Bob Brinsmead/
Limousines Alan Powell
Ben (Kingscliff Surf | Phil Usher
Shop)
Mark Professional Phil Usher/Alan Powell
Occhilupo/ Surfers located
Joel Parkinson/ | in the Tweed.
Luke Egan
Luke Egan is
managed by
Mike Serle from
Sports
Management at
Southport.
Ackoyd Opposes the Bill Bedser
quarry and is
associated with
John Murray.
Doug Cluer Vet at Tweed Paul Brinsmead
Heads
Joe O’Neill Solicitor at Paul Brinsmead
Kingscliff
Peter Curran Vet at Bob Brinsmead
Kingscliff
M. Allen All possible candidates listed by Bill Bedser.
G. Beck
B. Francis Person to follow up: Neil Sutherland/Bob
M. Findlater Brinsmead/Bill Bedser
J. Herd
J. Morrin
I. Murray
K. McDonald
C. Taggert

Evidence from the Baudino files shows that the selection of a final list of candidates was
slow, as was the process of dividing them into groups. New names were put forward and
their willingness to stand and their suitability was assessed by Tweed Directions. Quite
importantly it seems that Tweed Directions were focused on presenting to the community
the nine groups that they created as being genuinely “independent” groups. From the start
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Tweed Directions deliberately set out to mislead the electorate about this. They did this to

try and maximize Tweed Directions’ prospects in the election by designing a group

structure that might maximize preference flows according to changes introduced across
New South Wales for the 2004 election. These issues are discussed later in this section.
The following extract from the files gives a sense of the process.

ANNEXURE “B”

PRO-FORMA EXAMPLE OF GROUPS

GROUP
1
Warren
Polglase’s
Group

GROUP

Lynne
Beck’s
Group

GROUP 3
Bob
Brinsmead’s
Group

GROUP 4
Phil
Youngblutt’s
Group

GROUP
5
Gavin
Lawrie’s
Group

GROUP
6
Dr
Weston
Allen’s
Group

GROUP
7

Terranora
/ Banora
Point
Resident’s
Group

GROUP
8
Tweed
Heads
Resident’s
Group

Warren
Polglase

Lynne
Beck

Bob
Brinsmead

Phil
Youngblutt

Gavin
Lawrie

Dr.
Weston
Allen

George
Davidson

Barry
Spinks

Nick Karlos

Bob Dow

Peta
Smith?

Roy Rudman

Glen Potter
(associated
with light
machinery
business and
Speed on the
Tweed)

Sue
Furlong?

Michael
Gates
(Tweed
Heads gym)

Jenny Hayes
(teacher at
Crabbes
Creek)

Joan
Ekelshear
(Vice-
President
Friends of the
Pound)

Sancho
Nigan
(student)
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Councillor Murray (in his appearance at the Public Hearings 17/2/05) gave a rather
flippant description of the selection process he went through before becoming a funded
candidate. In fact Mr. Murray was a part of the process of recruiting and selecting
candidates. The process that Bob Baudino and his colleagues went through in sifting
through the possible candidates was clearly somewhat tortuous. Mr. Murray’s indecision
about whether he would run or not (see e-mail from Bob Baudino to Paul Brinsmead
below) was an example of the way process twisted and turned as the Tweed Directions
group assembled its team to contest the elections. There was no doubt that they were
assembling a single team, rather than merely supporting a number of independent teams
with funds and some other support. The Baudino files reveal that Tweed Directions
decided that Bob (Brinsmead), Warren (Polglase), Lynne (Beck) could not be presented
as fresh and new. Phil (Youngblutt) was “sitting back and waiting for us to run his
campaign”, and was demanding money. Reservations were expressed about Wendy
(Marshall). There was a definite concern that some of the groups that were so
painstakingly being formed by Tweed Directions, or their leaders, might show some
independence and not follow the Tweed Directions directions on what to do in their
campaigning. “Too much push is going to produce a lot of resistance in some quarters”.

(Extract from Baudino Files)

From: Bob Baudino [baudinob@pacific.net.au]
Sent: Wednesday, 11 February 2004 3:05 PM
To: 'Paul Brinsmead'

Subject: RE: Elections

Paul: My email has gone to all lead candidates except John Murray. | have been trying to contact
you to see what is the position there. As it went out before | received your email | am now
sending a second email following receipt of your email and again am not sending to John until |
receive some direction on this. | have conflicting information on whether he is running or not. |
have also removed the line “the group is fresh and new” as it could be very strong ammunition to
our Opponents and destroy the strength of any brochures. With a good attack from the other side
they would have to be junked.

If | was on the other side | would immediately turn our own cartoons against us as (and this is
said with great respect for they are my friends) | cannot present Bob, Warren, Lynne, among
others, as fresh and new. They have to be sold as safe and experienced — good hands at the
helm. My meeting with candidates last Monday showed that the full implications of the decision
that all lead candidates were running their own campaigns had not got through. Phil Youngluff,
although fully briefed, was sitting back waiting for us to run his campaign. This was echoed
(again) by Wendy. Another problem was no one was prepared to do anything until they saw some
funding. Phil was particularly vocal about this claiming he was promised funding on a weekly
basis and was still waiting. | am attaching the latest email. | will give them today to digest all of
this and ring all of them tomorrow. In the meantime | would like some direction on John Murray. |
think the move to get Jeff up to help on printing

Layout and presentation is a good idea. | had already asked him to consider helping Phil who is
terrified of running a campaign, something he has never done. Wendy also needs help. Lynne,
Warren and Bob are old hands while Weston has strong support. | have made arrangements to
get a copy of the present Electoral Roll and, as you will see, have asked all lead candidates for
their lists. My undertaking to the Support Group to base on ground for the last month stands. That
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| is when the real action takes place. | have and will continue to maintain contact with the lead

| candidates and anyone else they want me to meet. | have deliberately stayed out of the

| advertising printing area to this time because of your close ties and confidence in Winning

| Directions, who, as far as | can see, are doing a good job. Remember, under the terms we are

| working to Group Leaders have to be handled carefully. Too much push is going to produce a lot
| of resistance in some quarters.... Regards Bob Baudino

The Tweed Directions group were internally referred to as the Balance Team. There can
be no doubt that Tweed Directions saw the groups that they were forming were not
separate, independent groups. They were linked together as a basic structure of the
Tweed Directions’ plan to be victorious in the elections.

The complicated electoral system introduced in 2004, and the artificiality of the groups
formed by Tweed Directions, meant that there was no expectation of any one group of six
candidates actually having six candidates elected. The general expectation was that only
one candidate from a group might be elected, and in just one or two groups of the Tweed
Directions’ nine groups a second candidate might win a place. Tweed directions’ design
was to find strong candidates to lead each of the nine groups they formed, and where
possible place a reasonably strong candidate in second position. The remaining four
candidates in each group were not going to be elected. They were there to make up the
numbers by espousing the pro-business stance of Tweed Directions. The primary aim of
the Tweed directions strategy was to get a sufficient number of their team (the nine
groups) elected to form a majority in the 11 person council. The so-called independent
groups were formed purely to achieve that outcome.

To perpetrate the false image of the nine Tweed Directions’ groups as independents
competing with each other and following different policy agendas, Tweed directions
established a “Support Group”. The evidence shows that this group created the grand plan
for the campaign, and organised and managed the detail of that plan. It held regular
meetings and maintained close contact with its nine groups. Group leaders could attend
meetings, and some sometimes did. Regardless of whether they attended or not, the
“Support Group” would fulfil its role as having control over the general strategy of the
campaign.
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(Extract from Baudino Files)

From: Bob Baudino [baudinob@pacific.net.au]
Sent: Thursday, 15 January 2004 2:35 PM
To: 'Wendy M Marshall JP'

Subject: RE: Phone

Wendy: Will try to call you but just in case | miss you | want to spell out the position of coming to
the Support Group meetings. ALL members of the Balance team can attend those meetings
which are help at Piers Developments every Monday 8.30 NSW time. It is your option as there
are some Balance Councillors who have elected not to come. | have been trying to work out how
the confusion arose as to whether you could or could not attend. Going back through my files |
note that on the day | was arranging individual briefing (and that is where it was spelt out) you, in
fact were getting ready to go into hospital for your eye operation (which, | hope, went well.)

In any case you are welcome. It will give us a chance to bring you up to speed and to have your
input.... With regards

Bob Baudino

E-mails were sent to the leaders of each group, who were expected to follow the
guidelines given by the “Support Group”, and where necessary transmit information to
members of their groups. “None of them are in any doubt of what is required of them as
spelt out in our e-mails” (Baudino files). Bob Baudino held meetings with group leaders
to make sure this was happening. Baudino’s personal letter to Paul Brinsmead (below)
gives a sense of how this process worked. Clearly, the “Support Group™ had the task of
ironing out problems between the “independent” groups, such as Mr. Lawrie’s refusal to
help Mr. Murray, or Ms. Marshall’s complaints about being at “the bottom of the totem
pole”, or Mr. Lawrie’s readiness to accept money from developer Brian Ray (contrary to
Mr. Baudino’s instructions on February 11). Mr. Lawrie’s “misdemeanour” was reported
to Bob Brinsmead (leader of another group): a rather strange procedure if the groups were
independent of each other.

(Extract from Baudino Files)

Att Paul Brinsmead
From Bob Baudino

12 February 2004
(For Paul Brinsmead only.)

Paul:
I have had meetings today at the Tweed and in Murwillumbah with Gavin Lawrie, John
Murray, Wendy Marshall, Bob Brinsmead and the Returning Officer, Len Sperryboom.

I also spoke on the mobile with Warren Polglase.

None of them are in any doubt of what is required of them as spelt out in our emails.
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Following are some notes on the meetings:

Gavin Lawrie: The meeting with Gavin was at Coolangatta with Kimberley present. He
has his team together and has promised to send all details to me for checking.

Gavin was delighted that we will be playing close attention to his campaign (in fact we
will be running it for him) and has undertaken to give Kimberley all the details necessary
for his print requirements — introductory brochure, door-knocking cards (plus Sorry |
missed you card) etc. Kimberley also will be looking at an advertising campaign for him.
Gavin is OK with the Support Group deciding the preference flow but will not help John
Murray if he runs. He has strong feeling about this and used strong words to emphasise
that feeling.

Gavin revealed he has been notified of a complaint against bim to the Director of Local
Government. He believes it has been lodged by Max Boyd or Broyd or both. It involves
an alleged conflict of interest arising from extension of a garage on land on which he had
done the legal conveyancing and consequently — to save the home owner costs —
undertook to the extension through Council. Gavin said everything was stuffed around
by staff. His last account to the people concerned was on 24 July 2003 and it was paid
three weeks later.

Generally, Gavin is now a relieved, happy candidate. We discussed the advantages of
door-knocking and I am confident he will not engage in this activity.

I took the opportunity (as I did with all of them) to again emphasise all expenditure had
to come from their “election” bank account and all receipts carefully guarded. I warned
Gavin (and all the others) about accepting financial donations directly and said there was
a possibility this may happen.

Gavin revealed he had already been approached by Brian Rae who interrupted him at a
beach photo shoot yesterday and said he wanted to give him a cheque. Kimberley and self
discussed this after and both were convinced that until I raised it and warned of the
consuequences that Gavin was ready to accept the money. I have informed Bob
Brinsmead of this.

BOB Brinsmead: I saw Bob at home. There is little to say here as Bob is a veteran
campaigner and knows what he is about. His team is ready but Bob wants to keep them
open a little longer as he is working on a couple of good candidates he would like to have
in his group.

Wendy Marshall: The meeting with Wendy was like something out of a three-ring
circus. It was at her home and she was moving furniture — so help me I don’t know even
now if it was coming in or going somewhere else. Wendy”’s main complaint was that
Winning Directions would not talk to her. She again used the line she knew she was
bottom of the totem pole. I emphasized all were equal but I think that fell on deaf ears.
Anyway, it appears (or so Wendy claims) Graham told her at the last meeting he would
contact her. She did not say what about but I deducted it had something to do with
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research/strategy for her. I told her Graham was a very busy man and Kimberley was
handling day-to-day for Winning Directions and she promptly declared Kimberley also
was not talking to her.I have passed this on to Kimberley and asked her to talk to Graham
when she has a chance. I do not see it as big deal as Wendy sees everyone against her.
She declared her Manager had more experience that Winning Directions as he handled
functions and events. I noted she had contacted Jeff Egan and she said she was waiting
for him to come back to her also. Jeff will see her when he is up here. I suggest if Wendy
is at Monday’s meeting we ask her directly if she agrees to the Support Group deciding
the preference flows. It is necessary all are aware of the undertaking.

When questions as to the status of her Group Wendy replied that she had until the 20"
before she had to nominate. I emphasized we needed time to check and rectify any
problems. It was left up in the air. However, she did have her own nomination form on
the table and I noted her own nominators are Peter William Staniland and Violet Grace
Beetlestone. I also have the addresses. However, when I questioned the status of their
enrolment she revealed Staniland (who live with her) has moved to another address and
this will be in the new roll. It is one we have to watch. I suggested we should be safe and
she should use three or four nominators, as allowed for on the nomination form.

John Murray:

John is keen to run but made it plain if his problem is not resolved then he will not be
running. However, he remains positive. John said he has the promise of a Number two (I
elected not to know the name) that he feels will mean he can promise us two winners plus
the outside possibility of a third.

He is keen to run. I took him through all the requirements he has to meet and, for the
record, he fully endorsed the Support Group deciding the preference flow. However, like
Gavin, he had a rider and that was he would not allow any of his preferences help Gavin.

John said he wanted someone to consider the positioning Dr. Di Blankesnee on our
Groups. He has heard we will be placing her on Gavin’s Group and maintains this is a
waste as he feels as No.3 on his Group there is a chance of her being elected. I said I
would pass his views on.

Returning Officer: Len Sparryboom:

Very co-operative. We discussed electorate office requirements noting that while the
calling of nominations ends on 20 February they do not close until 27 February. I told
him not to push that line as 20™ gives us time to fix any problems. In discussion about the
method of nominating Len produced a new information sheet from the State Electorate
Office which states:

Candidates should be aware that a proposer (nominator) cannot propose more
candidates than athe number to be elected in a ward/area. You should therefore ensure
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that your proposers have not nominated more persons that the number to be elected in
the ward or Council area for which you are nominating as a candidate.”

This means that we only need two (2) enrolled residents of Tweed Shire to nominate all
seven or eight members of our group. Makes life a lot easier. They cannot nominate
another group.

Len Sparryboom has given me a copy of this booklet from the State Electoral Office for
our use.

Kimberley and self are now finalizing arrangements to meet with Weston, Phil, and
Warren on Monday.

The accompanying chart from the Baudino files shows the structure that Tweed
Directions put in place to run the 2004 campaign. The actual operation may have
deviated from the chart (for example, there were nine groups supported and not eight as
the chart shows) but it shows clearly that Tweed Directions organised the critical
dimensions of the overall campaign, from selecting the candidates to ensuring that the
groups followed the procedures laid out for them.
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Tweed Directions did not attempt to get into the detail of policy development. Its
primary objective was to achieve the outcome of Tweed Shire Council being run by a
group of elected representatives whose general stance was the promotion of business
along the lines followed by the Balance Team from 1999-2004. It allowed each of the
groups to work out a set of their own policy statements, a device that make the groups
appear to be truly independent of each other. For their parallel campaign, however,
Tweed Directions needed to put forward the overall policies that summed up their general
support for the team. The following extract from the Baudino files illustrates the kind of
composite policy list that emerged.

(Extract from Baudino Files)

Main Policies (Brief version)

“Community Independents — Managing your future”

MAIN POLICIES

- Oversee $11m on traffic congestion

- Bring to fruition Banora Point Community Centre / Child Care facility
- Maintain current land zonings and not increase them for development
- Protect and preserve coastline

- Improve parking in Kingscliff

- Improve and create community infrastructure

- Interactive education programs

- Improve and create youth facilities

- Enforce coastal protection projects

PLEASE LET ME KNOW IF THESE DOT POINTS COVER YOUR MAJOR
POLICIES.

THEY WILL BE USED ON THE BACK OF YOUR BROCHURE AND ALSO AS A
REFERENCE CARD THAT ALL TEAM MEMBERS CAN REFER TO AT ANY
GIVEN TIME.

The fact that the Tweed Directions group was not into developing detailed policy agendas
is stated clearly in a memo that was sent by Bob Baudino on January 6, 2004.

The memo begins by stating that the campaign will be based on the Balance Team of
Independents (with the number of groups that made up this team decided by Tweed
Directions, who also oversaw the recruitment of candidates for the various groups). The
Baudino memo warns the recipients that opponents will attack the Balance Team for
acting as a group when voting on council. The response to such criticisms was to point to
the voting records of the outgoing council, which was meant to show the community that
the Balance Team was, and remained, genuine independents. The critics of the Balance
Team were essentially not concerned about the general voting patterns of the Balance
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Team. Their focus was on their voting on major, and controversial, developments, and
the perception that they were willing to by-pass staff recommendations and even attempt
to bully staff into accepting their wishes (issues that are treated elsewhere in this report).
It was these factors that bred an image of the Balance Team in the 1999-2004 period as a
group, rather than a number of independent Councillors. The voting patterns on routine
issues or on the minutiae of matters that affected the day-to-day running of the council
were not the criteria on which people judged independence. When the 2004 campaign in
earnest commenced Tweed Directions dropped its theme of the new Team being a
continuation of the Balance Team. The subterfuge involved in pretending that the Team”
was not a “Team” is illustrated in Mayor Polglase’s critique of a proposed press release
that was going to inform the community that the “team’ was no longer a “Team”. His
comments on Councillors Brinsmead and Beck, and his concern about the opposition,
indicates clearly that the “independent” groups were linked.

(Extract from Baudino Files)

From: Warren & Karlene Polglase [mailto:polglase@bigpond.net.au]
Sent: Tuesday, 10 February 2004 4:03 PM

To: Bob Baudino

Cc: 'Kimberley Hrastovec'

Subject: Elections

Hi Bob

| have just received a proposed press release from Winning Directions. If we are going to
demonstrate a strong independence in this campaign, consideration should be given on the
issue of these press releases as there is eyes and ears everywhere as you know in the press

1. It doesn't make sense to issue a release from the team to say it is no
longer a team.

2. Spelling mistakes: Councillors not Councillor's

3. Media releases should never, ever run to two pages

4. TIf "fresh faces are a priority", why are all of the "old faces" running
again?

5. If we are steering away from "the Balance Group", why do we describe
conservative councillors as "the majority Balance group" in the first
paragraph?

6. If Brinsmead, 72, thinks we need "a change towards youth and
generation" why is he running?

7. Nobody will believe that former National Party MP Don Beck's wife
Lynne suddenly thinks "party politics is not what democracy is about".

These are some quick comments that | believe the opposition would challenge in this press
release.
Regards Warren
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The emphasis persistently promoted by Mr. Baudino is independence. Tweed Directions
needed the community to believe that the campaigns and policy areas of each group were
independent of each other, and of Tweed Directions. It was instrumental in promoting a
falsehood to the voters.

The Baudino memo emphasises that candidates should promote a positive campaign,
leaving the “Support” Group to be responsible for negative responses. Thus the duality of

the Tweed Directions’ and the groups’ campaigns was defined.

In an ironic touch, after exhorting the groups to emphasise their independence, the memo
attached the campaign strategy and time-table that the groups should follow.

(Extract from Baudino Files)

6 January 2004

To: Candidates
From: Bob Baudino

Group Lead Candidates: Please pass copies of these documents to
other candidates in your group.

The Support Group has decided the campaign will again be based on the Balance
Team of Independents.

This decision is based on recognition of the achievements of the Balance Team
and provides a sense of continuity and further progress/achievements. It
promises stability within the Tweed Shire Council. Candidates should keep this in
mind when preparing their own campaign programmes and personal policies.

Initial funding help will be based on early submissions from lead candidates on:

(1): A detailed campaign programme including projected expenditure on
advertising, brochures, and other campaign initiatives. If possible, an estimate of
costs would be helpful.

(2): Policy statements

Each Candidate is responsible for their own policies and own messages to the
voters.

It is important these documents are received as soon as possible to allow initial
funding allocations. The first meeting of the Funding Sub-Committee is to be
held next Monday, 12 January 2004. Further funding will be available as
required.
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The Support Group also needs ASAP profile/resume information. This will be
packaged (with pix.) for media, brochures and other promotions. When Group
numbers are complete, a Group picture would be appreciated. This can be taken
for email by any digital camera.

Emphasis is placed on the view that Candidates should maintain a positive
campaign at all times. The Support Group will be responsible for negative
responses, as and if required. If the negative attack is personal it should be
discussed with the Support Group before reacting.

The Tweed Community News will be an important element of any negative
response.

Opponents will attack the Balance Team, and support candidates, on the basis
that this is a group determined to operate as a solid majority subverting
initiatives and issues to the detriment of Tweed residents. The fact is all
associated with the Balance Team are and remain genuine independents. The
voting record of the Balance Team members during the term of the out-going
Council provides solid rejection of this claim. That record will be promoted by the
Support Group to substantiate beyond doubt that all our Candidates are
independent of any central control.

Please remember each candidate in your group must be nhominated by at least
two (2) enrolled voters. To safeguard against any nominator being eliminated it
is suggested, if possible, to have three nominators for each candidate. Also,
nominators can only nominate one candidate.

I am attaching an aide to preparing our own resume. It will provide some
consistency. If handwritten we can have it typed for you.

If you have any questions please do not hesitate to ring me on (07) 33983736 or
mobile 0414509076, email: baudinob@pacific.net.au

With regards,

Bob Baudino.

(Extract from Baudino Files)

Attachment 2.

Campaign Strategy and time-table:
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List your most important policy issues and some details for yourself (Group).
Apply the KISS principle as trying to take on too much dissipates impact and
most likely will confuse voters as to what you really are about.

Suggest 3 main issues (5 max). If possible make sure they are within your area
of expertise.

Campaign strategy involves two distinct stages:

A: Pre-campaign and
B: The Campaign itself.

A: Pre-campaign:

Activity in this period should include door-knocking (still the most effect
method of campaigning), public events (including sporting events),
functions, meetings, and anything else that could provide a picture or
media. Voters like candidates who demonstrate they are prepared to earn
their vote.

“Launch” of your Group --- where and when.
-make sure media is advised.

Seek media opportunities, letters to editor from self and friends.

Be seen at shopping centres with family/friends. (This may need
T/shirt, pamphlets to be handed out etc.)

(The Support Group will also be looking for opportunities)
B: The Campaign:

At present planning if based on a three-week campaign. It is hard to
maintain the momentum (and keep the voters interested) any longer.
Also, it ensures maxim impact and value for the dollar as far as funding
is concerned.

Your strategy in this period should be more of the same but also cover
advertising (break down into Radio, TV and Print Media). Media releases
door-knocking, orchestrated events etc.

Suggest engagement could include:

Public meetings
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Meetings with key special interest groups (Chambers of Commerce
etc.)

Club functions

Visits to local institutions, clubs and the larger industrial

units (be seen by the workers) caravan parks (those with
permanents),

shopping centre walks

Maintain contact with (and call on them if you can) journalists
and their News Editors/Editors. Make certain they have your
profile/picture, and contact details.

Any local projects and developments which you would like to be
associated with.

NOTE: It is important that your profile “package” including information sheet and
picture/s be completed as soon as possible. Please avoid ‘passport’ style pictures.
It is far better to have a picture taken again a readly recognized background or
an ‘action’ shot.

Please decide on the pamphlets you need and the lay-out (colour etc) of your
How to Vote card.)

(Extract from Baudino Files)

The Support Group wants the brochure to contain:

- The photograph of the candidate and photographs of each of the other team members.
- The message to be sold is that:

- they are all independents

- It must contain a brief resume of background and experience and a vision from the lead
candidate and some biographical background details on each of the other candidates.

- It must contain not only a name, but also a distinct catch phrase or message.

- It must contain, in dot form, a summary of the policies.
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Winning Directions (Kimberley and Graham) can design and prepare format for all of
these for each group. They can help with the “slogan” and go to final layout and print if
you want to go that way. Winning Directions is fully on all challenges in this campaign.

In a further memo from Mr. Baudino, regarding the production of brochures by each
group, the general orders were delivered with the key message in bold: they are all
independents. This theme became something of a mantra to the groups. The constant
harping on this theme by Tweed Directions indicates that the reverse was true. If the
groups had been genuinely independent there would have been no purpose of constantly
emphasising this theme.

The evidence shows that the Tweed Directions group kept working in the background:
shaping and directing the campaign right down to strategies for each area of the Shire.

(Extract from Baudino Files)

Research has been completed and data analysis. Winning Directions is now
working on strategy for each area as identified by post code responses. If
necessary, further research will be undertaken during the campaign proper — the
last three weeks.

The extent of control of the “Support” group over the “Team” is well illustrated by the
outline of a needs document related to the employment of an advertising agency
(Baudino files, January 7, 2004). All advertisements, and all requests, drafts, and final
printing of brochures/pamphlets/badges/posters and any other print work were to be
approved by co-ordinator/support group. The Agency had to understand that the Balance
Team Councillors were running under the Balance Team label. This meant that all other
candidates were automatically identified with the Balance Team. The “independents”
were identified primarily by their link to the Balance Team.

(Extract from Baudino Files)

7 January 2004

ADVERTISING AGENCY:

PRIORITY:: Advertising Agency to prepare ASAP an advertising programme
for the Tweed Local Government election on behalf of the Balance Team of
Independents. This is to be based on “weightings” to be decided with
representatives of Client.

Agency to undertake concept, design, artwork, bookings and placements.

- ALL CANDIDATE ADVERTISING TO BE POSITIVE.
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- ALL ADVERTISEMENTS TO BE APPROVED BY CO-ORDINATOR/SUPPORT
GROUP.

- ALL REQUESTS, DRAFTS, AND FINAL PRINTING OF
BROCHURES/PAMPHLETS/BADGES/POSTERS AND ANY OTHER PRINT
WORK TO BE APPROVED BY CO-ORDINATOR/SUPPORT GROUP.

- BALANCE TEAM COUNCILLORS ARE RUNNING UNDER THE BALANCE
TEAM LABEL. THIS MEANS ALL OTHER CANDIDATES ARE
AUTOMATICALLY IDENTIFIED WITH THE BALANCE TEAM.

- AGENCY SHOULD PRESENT CONCEPTS

- FOR REQUESTED ADS. ON SPECIFIC ISSUES

- ON THEIR OWN INITIATIVES. (The best ads.often emerge from the
Professionalism of an Agency.)

- THIS APPROACH APPLIES TO ALL OTHER PRINT MATERIAL.

- AGENCY TO ATTEND SUPPORT GROUP MEETINGS
- PRESENT WEEKLY REPORT ON ACTUAL EXPENDITURE
INCLUDING FORWARD COMMITMENTS.

- RESEARCH:
- AGENCY TO HAVE ACCESS TO RESEARCH.

Tweed Directions employed a Sydney-based expert on running campaigns, Jeff Egan. He
was responsible for charting the general structure of the campaign. Mr. Egan began to
work with the Tweed Directions group from its very early days. On October 31 2003 he
provided a list and some details of his firm’s tasks'': staging the incumbency campaign,
designing the campaign plan, implementing the campaign plan, preparing for polling day,
organising polling day, and the counting of votes. He provided a report to the
incorporating meeting of Tweed Directions on November 17 2003 (Agenda item 7). Mr.
Egan was to oversee the campaigns of the nine groups created by Tweed Directions. The
extent of that supervision is demonstrated in the detailed set of tasks assigned to Mr.
Egan for his mid-February 2004 visit to the Tweed (e-mail Paul Brinsmead to Jeff Egan
February 13 2004: Baudino files)

(Extract from Baudino Files)

From: Katrina Kerkow [KerkowK@hickeylawyers.com.au]
Sent: Friday, 13 February 2004 12:08 PM

To: 'Bob Baudino'; 'Graham Staerk’

Cc: 'Kimberley Hrastovec'

Subject: Tweed Elections - Jeff Egan
Dear Sirs

" Flagship Communications
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Enclosed is an email | have forwarded to Jeff Egan. He has agreed to come up. | am
arranging:-

1. Accommodation.
2. Acar.
3. A computer.

Please let me know if there are any further matters that Jeff Egan should be assisting in.

Can you please specifically communicate with each of the lead candidates and advise that Jeff
Egan will be contacting them and will be coming up to review over where they are at. Make sure
they make themselves available, because he has limited time during that period.

It may also be worth you attending the meetings, if you are available, with Jeff Egan and each of
the lead candidates.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(13.02.04)

Email to Jeff Egan:
| refer to my conversation with you on Thursday, 12 February, 2004.
Enclosed is a list of each of the lead candidates with their contact details.

I note your advice that you will be coming up on Sunday and you will be leaving on Tuesday
morning.

| am arranging accommodation at Paradiso at Kingscliff on both Sunday and Monday night. The
address of Paradiso at Kingscliff is 78-80 Marine Parade, Kingscliff. | will send you a further
email with the unit number and how you book in, etc.

Can you please make sure that you get appointments with each of the lead candidates for the
period while you are here. If you cannot meet with all of them, you will need to make sure you
have met with the balance by the end of the week, so you might need to return.

The things you need to cover with each of these candidates are:-

1. Review where they are at with production of their campaign brochure. Please provide input

on its design, its contents, the messages it is selling, etc. Be aware that Winning Directions can

actually do the layouts and print it and they can be present if you require it, or if you need to brief

them later. Please contact Kimberley at Winning Directions and her details are:-

Ph: (07) 5535-3900
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Ph: 0423 577 899
Fax: (07)5535-3911
Email: kimberley@directionsmedia.com.au

It would also be of help if you brought some examples of brochures to hand to each of the
candidates.

2. Assist the candidates in preparation of their How To Vote Cards. Please again bring some
examples of this. | appreciate that you can't finally design the How To Vote Cards until
nominations close and that the order on the ballot is actually drawn. However, at least they can
commence working on design and layout, the messages that go on it, whether there are photos
on it, etc.

Please note that in relation to the How To Vote Cards, we have clearly agreed in relation to the
following:-

(a) We will be recommending that all voters vote 1 to 6 above the line; and

(b) We will also have a further wording on the How To Vote Card that if a voter chooses to
vote below the line, then we recommend that they vote 1 to 12 below the line.

3. Please note that in relation to production of any campaign material, we intend to emphasise
the following points:-

- that our groups are independent groups, not parties

- that our groups are led by experienced people, but with teams of predominately fresh new faces
with new ideas and enthusiasm

- that the message we deal with in the Tweed Coast is mainly neutralising the over development
issue

- the issue we mainly deal with in Tweed Heads, Banora Point, etc. is roads, jobs, opportunity and
a future

- the issue mainly in the rural areas is also roads, but also specific rural issues
- some of the campaign also needs to be targeted at the over 65's and families

4. Please review where the groups are at in relation to registration and official enrolment.
Please review the forms with them. Make sure they have completed them correctly. Make sure
also that they have 2 nominations for each candidate. Emphasise that each candidate, as well as
each of the nominators must be on the roll.

Can you assist in obtaining a copy of the roll? Would there be something that you could do to
check whether the people are actually on the roll?

5. Also assist candidates in preparation to commence work on signage for the purposes of the
campaign. Maybe bring some examples of signage and assist in the messages.

6. Review overall the campaign strategy of each of the candidate groups, the message is out,
etc. Consider any other issues that might be relevant.
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| also note that you indicated that you will need the following:-
1. A computer and printer. | will clarify with Bob Brinsmead where this is at.

2. You indicated that you may need a vehicle for the period. Again, | will communicate with the
group and find out where we can get access to a vehicle for this period.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(13.02.04)

By January 10 2004 Tweed Directions had compiled a detailed map of what both the
“Support” group and the candidates had to follow through to the election itself at the end
of March 2004 (Baudino files: Addendum 2.2.3.1)

The unrefutable evidence that the promotion of the nine teams supported by Tweed
Directions as nine independent groups was a falsehood lies in the way in which Tweed
Directions decided on how many groups would be formed. This was based on deciding
the number of groups according to the likely flow of preferences. The new voting system
introduced by the NSW government for the 2004 election was predicted to produce an
increase of between-group leakage of preferences by at least 36%. The Tweed Directions
group were then faced with a mathematical challenge. The primary aim of the group was
to get a majority of pro-business Councillors elected. They had a pool of potential
candidates that they could call on. The critical decision that might dictate the outcome of
the election was: how many groups should be formed? In the 1999 election the Balance
Team had fielded 11 groups. The leakage of preferences if a similar large number of
groups was used in 2004 was estimated to be 46% by a Tweed Directions study.
Councillor Beck argued that three groups would be sufficient, but the report (Baudino
files) argued that “given the Majority required for council is six and the likelihood that
most candidates will poll more than a quota, the leakage of preferences where there are
six or less becomes irrelevant”. The Tweed Directions’ report recommended seven
groups. In the end nine groups received funds and direction from Tweed Directions.
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(Extract from Baudino Files)

REPORT ON LEAKAGE OF PREFERENCES BETWEEN
GROUPS AT THE TWEED COUNCIL ELECTIONS

The following report is a summary of how the leakage of preferences is affected
by the number of groups being run at the next Tweed Shire Council Elections.

LEAKAGE OF PREFERENCES

The leakage of preferences between groups of candidates varies depending on
the number of Groups involved in the preference exchange.

Essentially the greater the number of Groups the larger the leakage of
preferences.

Taking into account the information presented in the previous report on the
grouping of candidates, the following figures are a rough guide as to how the
number of Groups will affect the leakage of preferences between groups.

Number of Groups Leakage of Preferences
11 46%

10 36.88%

9 27.75%

8 18.63%

7 9.5%

1t06 (Leakage unknown)

Given the majority required for the council is six and the likelihood that most
candidates will poll no more than a quota, the leakage of preferences where
there are six groups or less becomes irrelevant.

RECOMMENDATIONS

- That the “Balance Team” or “friendly candidates” run no more than seven
“Groups”

That a decision on the number of groups being run at the 2004 Tweed elections be
finalised at the Committee meeting scheduled for 2" February.

The number of groups was decided by mathematics and strategy. It had nothing to do
with the particular themes and policies that the people recruited by Tweed Directions
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might want to put forward. Such considerations were secondary to the main goal of
getting a team of Councillors who broadly promoted pro-business ideas. Tweed
Directions were managing a team, which had a singular goal: success in the election. Any
particular candidate, aside from Councillors from the 1999-2004 council, might have
found themselves in any one of the groups, or not be candidates at all depending on how
many groups were formed. Clearly, it was the team that was paramount, and not the
composition of the individual groups. Thus, Tweed Directions was instrumental in
presenting the electorate with a falsehood. To present an image of independent teams the
groups had to put forward policies and slogans intended to dupe the community into
believing that they were truly independent. The singular focus of Tweed Directions was
to ensure that any person who might be elected from any group would promote pro-
business agendas at council. There can be little doubt that many of the candidates really
believed in the policies that they put forward, but whether they believed in them or not
was irrelevant to the “main game”. There is also a likelihood that some were massaged
to ameliorate a pro-business stance that might not be accepted by portions of the
community. Samples of the “independent” groups’ promotion material (some of it in
production phase) are given in Addendum 2.2.3.2.

The truth, however, was expressed by Mr. Staerk in his evidence: the campaign of Tweed
Directions was ‘the main game”. The groups had the “independence” to put out their
campaign policies and so forth, but they were incidental to the”” main game”. The
evidence is overwhelming that the presentation of the groups as being independent was a
lie, and a deliberately concocted lie intended to mislead the community on how the
Tweed Directions’ team was constituted and how its campaign was directed and funded.

Effectively the processes adopted by Tweed Directions, and accepted by Tweed
Directions candidates corrupted the processes of the 2004 election.

2.2.4 Problems along the way

The general scheme of presenting the nine groups under the Tweed Directions umbrella
to the community as being independent of each other and pursuing their own policies
could be punctured in at least two ways. If a candidate, or group, were to decide that they
would not follow all the dictates of the Tweed Directions’ organising system, and began
to act as if they were really independent, the carefully crafted campaign (“the main
game”) could begin to fray at the edges. A second way in which the professionally
designed and run campaign could stumble was if the candidate or group struggled to
achieve their role in presenting a credible “independent” campaign.

Wendy Marshall presented Tweed Directions with problems of the first kind: she began

to act as if she really was an independent. Her boast was that she was “not influenced by
any person, group, or political party”.
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Vote Wendy Marshall - a true independent.

A M 4 'l M Tweed River
"I'm standing again as a true independent. I'm not influenced by any
person, group or political party.” - Cr. Wendy Marshall

Wendy Marshall, a Councillor since 1999,
dedicates herself to the community seven
days a week. Her active community
achievements and memberships combined

with her down to earth personality and

integrity are valued assets throughout the

Tweed.

Her key concerns are:

= Better roads and traffic management.

* Disability and Aged Care facilities.

« Improved youth and childcare services.

+ Animal welfare; founder and hon. life member of
Friends of the Pound.

» Water and river quality.

Wendy seeks re-election so she can continue
the hard work and long hours required to
deliver what the community believes in. * Against extension of the quarry at Terranora.
Wendy's professional attitude and caring < For a referendum introducing a Ward-based

nature reflect her passion to serve her fellow voting system. :
residents, * For quality open space for Banora Point.

Wendy stands:

Wendy has proved to be an independent voice for our community.
So help her continue supporting you.
On March 27, vote Wendy Marshall's independent team
above the line.

Authorised by Wendy Marshall, 1/8 Cassia Crescent, Banora Point 2456

(Extract from Baudino Files)
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Ms. Marshall was not alone amongst the candidates belonging to the nine groups that
were part of the Tweed Directions team in proclaiming her independence. In fact the
prescription of the campaign organisers made such a declaration mandatory. The
evidence suggests that the difference between her and others was that she began to
actually want to behave as an independent. This worried the organisers of the Tweed
Directions’ campaign.

Ms. Marshall apparently made “strident” criticisms of most of the other people who
belonged to the organising group, including the consultants. She “seemed to want to do
things on her own”. She would not follow the distribution of preferences designed by the
organising group, and that was the major plank gluing the Tweed Directions’ team
together, and was the critical factor in the plan to ensure that at least six candidates
belonging to the team were elected. She had even discussed preferences with the ALP,
clearly one of the main opponents of the Tweed Directions’ team. The great danger was
that if Tweed Directions decided not to support her group, and did not provide her with
funding, she “could also be a liability in that she has attended some meetings and
knows background on where we stand”". Tt was of critical importance to Tweed
directions that the real structure and funding of the campaign be hidden from the
electorate. Whatever the Tweed Directions organisers were afraid Ms. Marshall might
reveal can only be a matter of conjecture. Reasonable hypotheses on this might run from
a fear that she might reveal who was running the campaign through to fears that the level
or source of outside funding might be indicated in some way.

(Extract from Baudino Files)

----- Original Message -----

From: Katrina Kerkow

To: 'Graham Staerk' ; 'Bob Baudino' ; 'jeff.egan@flagship-communications.com' ;
'idwall.richards@solo.com.au' ; 'blundies@bigpond.net.au’

Cc: 'Kimberley Hrastovec' ; 'jillrichards@solo.com.au'

Sent: Monday, February 16, 2004 10:55 PM

Subject: Tweed Shire Council & Wendy Marshall's Group

Questions have been raised regarding Wendy Marshall's group by 2 of our consultants, Bob
Baudino and Jeff Egan as to whether it is appropriate and advisable for the group to continue to
back Wendy Marshall's group. Some of the issues appear to be:-

1. Wendy Marshall's group appears to be poorly organised.
2. Wendy Marshall's group are unlikely to attract a large number of voters.

3. Wendy is very strident in her criticism of most of the other people in our group, including our
consultants and seems to want to do things on her own. There is nothing too wrong with wanting
to do things on her own, but it seems that she is proceeding with some angles that are not
competent.

4. She expressed some question mark on distribution of preferences and made statements to
the effect that she would only ask voters to vote 1 for her and not distribute any preferences. The

'> Emphasis added
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group cannot afford that to happen, otherwise votes will be lost to her and if she is not elected,
they will be lost forever.

5. Wendy also made comments that she has had telephone calls from Neville Newell of the
ALP requesting she gives her preferences to the ALP. There is a real concern that if the ALP has
sufficient confidence to actually contact her and she is having discussions with them, then there
are real issues there.

6. She did give her commitment the other day after explaining she would not receive any
funding that she would change her position and go 1 to 6 and give her preferences the way that
we required. However, there is a real risk.

If we decide not to support her group and don't give funding to her, she could also be a liability in
that she has attended some meetings and knows background on where we stand.

| think it is better to give her limited support to keep her within our group. She has asked for
$12,000.00. Perhaps we can give her $10,000.00 only and ask for a confirmation she will give
preferences the way we require.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(17.02.04)

Graham Staerk argued that it was “better to have Wendy inside the tent”. He argued that
a number of conditions should be placed on her, and that her funding be drip-fed to her.

(Extract from Baudino Files)

----- Original Message -----

From: Graham Staerk

To: Katrina Kerkow

Sent: Wednesday, February 18, 2004 10:24 AM

Subject: Re: Tweed Shire Council & Wendy Marshall's Group

Paul,

As discussed yesterday, | agree that it better to have Wendy inside the tent etc...However, | think
we should also make the following conditions of the funding:

- No further discussions with Labor.

- Signing of a confidentiality agreement re: knowledge of campaign tactics/research learned to
date.

- WD to prepare her how to vote card to ensure the general preference strategy is adhered to.

Tweed Shire Council Public Inquiry First Report 920




- That the funds be drip fed to her for specific materials etc upon presentation of the budget and
quotation. Upon doing do, Tweed Directions will provide the exact amounts for each.

Bob Baudino saw the danger that if Tweed Directions were to try and gag Ms. Marshall
on the operations knowledge she already possessed, she may go to the media and reveal
details. Details are not specified. Hypotheses must include the danger that the Tweed
Directions campaign might be revealed to the community, or that the so-called
independents’ campaigns were managed and funded by Tweed Directions, and governed
by rules established by Tweed Directions.

(Extract from Baudino Files)

From: Bob Baudino [mailto:baudinob@pacific.net.au]

Sent: Wednesday, 18 February 2004 12:05 PM

To: 'Graham Staerk'

Cc: 'brinsmeadp@hickeylawyers.com.au'

Subject: RE: Tweed Shire Council & Wendy Marshall's Group

Graham: This is one of those things we could do without. | agree we drip feed her re funding —
say $5000 up front to cover nominations, introductory brochure, door knock cards etc. Further
funding be subject to vetting of proposed use. Ok on no further contact with Labor (or any other
outside group or individual) but have some concern about trying to gag her on the operations
knowledge she already possesses. Any attempt to do this could be provocative and could trigger
a reaction we do not need — details to media etc. Wendy has a defensive personality and
operates on the basis attack is the best defence. In other words she will do whatever she wants
to do no matter what, particularly if she thinks she is under threat. Yes, we must keep tight control
of the How-to-Vote card.

Bob Baudino

Tweed Community Vision became a sub-set of Tweed Directions, although this fact was
never made clear to the community. The funding sub-committee of Tweed Directions
paid for the publication of the Tweed Community Vision newsletter, and in January 2004
began to organise the group to stand as an “independent” team in the election. In keeping
with the subterfuge that each of the Tweed Directions’ funded groups were independent
of each other, and did not constitute a the limbs of the one political body, Tweed
Community Vision was to desist from appearing as an advertisement for the balance
team. Tweed Community Vision, however, was given the responsibility, as the publisher
of a newsletter that was meant to appear as a factual and unbiased commentator on local
affairs, of generally supporting the other “independent” groups belonging to the Balance
camp.
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(Extract from Baudino Files)

From: Katrina Kerkow [KerkowK@hickeylawyers.com.au]

Sent: Thursday, 15 January 2004 12:39 PM

To: 'baudinob@pacific.net.au'; 'GRAHAM STAERK
(graham@winningdirections.com.au)'; 'Kimberley Hrastovec'; 'Idwall Richards'; 'DAVID
WESTON ALLEN & LOIS RUTH ALLEN (dr_allen@powerup.com.au)’; 'DAVID
WESTON ALLEN & LOIS RUTH ALLEN (wesallen46@bigpond.com.au)';
'rdb@tropicalfruitworld.com.au'; 'suthnm949@bigpond.com'; 'blundies@bigpond.net.au’
Cc: Yjillrichards@solo.com.au'; 'gsrobina@bigpond.com'; 'Sue-Ellyn McCubben'

Subject: Tweed Community Vision & Tweed Directions

After the last meeting, the funding sub-committee considered the way in which we should
proceed with these associations and monthly journals. | understand it was everyone's general
intention to proceed in the following manner:-

Tweed Community Vision

1. Dr Weston Allen should remain as President of Tweed Community Vision right up until the
election.

2. Dr Allen should declare his candidature some time in early February. He should declare that
Tweed Community Vision will run a group of candidates and he will run as the lead candidate.

3. As other candidates come forward, then they should be announced separately as candidates
as part of the Tweed Community Vision group or team.

4. The newsletter should continue to be published monthly, which means that there are only 3
more additions at the beginning of February, the beginning of March and the end of March.

5. Dr Weston Allen can publish in the next edition his policies and can then write some further
articles expanding on what his policies are.

6. Tweed Community Vision should not be seen as an advertisement for the balance team,
however, it should honestly and factually point out that the balance teams provide a better vision
for the Tweed then the green alliance.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(15.01.04)

Weston Allen, President of the Tweed Community Vision, duly announced his
candidature in February, as directed by Tweed Directions, but then the plan hit a snag as
evidenced by material in the Baudino files. Weston Allen apparently had limited
understanding of how to run a campaign. In what appeared to be a note from “head
office”, Paul Brinsmead on February 27 2004 (a month before the elections) sent Mr.
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Allen a nine-point instructional e-mail telling him what had to be done in his campaign,
who was detailed from Tweed Directions to assist him, and when the money would be
paid into his account. The content of the next newsletter was identified. The Tweed
Community Vision newsletter, the main vehicle for getting over the messages of both the
group itself and the Balance team, was put together, edited, and produced by Winning
Directions, a company associated with Mr. Staerk. It is clear that Weston Allen’s
campaign was organised by Tweed Directions down to a fairly fine level of detail.
Weston Allen was left to craft some policies in the same way that other Tweed Directions
groups had done. As noted above, it appears that individual policy items were not of
central concern to Tweed Directions as long as they represented a pro-business stance on
various issues. Nonetheless, as the e-mail shows, even in the one area where groups were
left to construct their own path (the shaping of a policy set), some level of coaching was
deemed to be necessary.

(Extract from Baudino Files)

Email to Weston Allen:
Weston

| want to set out a few thoughts in regard to how you need to run your campaign. These are as
follows:-

1. Idwall Richards has agreed to play a day to day role and assist you in any aspect of the
campaign. | suggest you pass as many issues onto Idwall Richards to follow up or run
around about as necessary.

2. Generally, once you have got information together, or when you want to organise a launch or
when you need advertising, just pass it over to Winning Directions (Kimberley or Graham). In
regard to the launch, | suggest you just advise them that you would like to do it within the next
week and let them organise it, etc.

3. Just remember that Jeff Egan is there for you to contact him whenever you need to. He can
work on any documents, you just give him the basic ideas.

4. | have asked for $10,000.00 to be paid to your account and that should be paid this week.

5. I have had a look at some of your draft policies and | think they are looking great. | think you
need to aim your campaign in 2 broad areas:-

(a) You should not forget that the last 3 newsletters have spoken about sensible planned
development moving forward in a very responsible way. This should certainly remain as one of
your cornerstone policies; and

(b) You should aim the balance of the policies along the health angle that you are pursuing
and | think you should aim these very hard at the over 65 market. | think you need to prepare a
brochure and a number of newsletters to be distributed to this electorate. | have asked Jeff Egan
to come back and advise how he can obtain details of a mailing list or a distribution list for the
over 65's, so that he can squarely target them.
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6. You should make sure that you allocate some responsibilities to other people in your group,
particularly your number 2 candidate. You should work out to which segment of the market he
will appeal to. A letter should go out from him addressed to the electorate.

7. The next edition of Tweed Community Vision will basically be a re-print of your brochure.
Your brochure will have a dot point summary of your key policies. | think it is then important that
this newsletter also contains some more in-depth articles on each of your policies. For instance,
you might have 2 articles addressing in more detail 2 of your policies. The next edition can then
emphasise again your policies and have photos of all of your team members. It can then have
further articles on more details of some of your other policies. Accordingly, you need to work on
articles expanding on each of your key policy areas.

8. Itis important that the next newsletter contains references to the website and refers people
back to the earlier newsletters to look at the issues discussing and concerning development on
the Tweed Coast. | don't think you need to address those issues too much more in any major
detail, except for maybe re-emphasising it in a facts so far column. Generally, in relation to this
newsletter, it will be produced by Winning Directions. All you need to provide is some draft
material and they will put it all together, edit it and the like.

Contact details for each of the relevant parties if you don't already have them are as follows:-

Winning Directions:
Ph: (07) 5535-3900
Fax: (07)5535-3911

Graham Staerk:
Ph: 0419 712 833
Email: graham@directionsmedia.com.au

Kimberley Hrastovec:
Ph: 0423 577 899
Email: kimberley@directionsmedia.com.au

Bob Baudino

Ph: (07) 3398-3736

Ph: 0414 509 076

Email: baudinob@pacific.net.au

Jeff Egan

Ph: (02) 4739-0796

Ph: 0425 340 044

Fax: (02) 4739-0716

Email: jeff.egan@flagship-communications.com

9. You need to arrange photos of your candidates. Please get Kimberley to arrange.

Regards

Paul Brinsmead
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Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(26.02.04)

Gavin Lawrie was another group leader who appears to have relied heavily on the Tweed
Directions personnel to vet his policy pronouncements and to construct the map of his
week-by-week campaigning (Addendum 2.2.4.1). Mr. Lawrie had successfully run as a
candidate for the 1999 elections with the Balance Team. His strong dependence on
Tweed Directions to help formulate his campaign is surprising. It may have been
because Mr. Lawrie was genuinely ill at ease with organising the many details that had to
be in place to win a second term as a candidate. It might also indicate the level of control
that Tweed Directions more generally had over their candidates. The level of dependency
that Mr. Lawrie had with Tweed Directions is illustrated by the fact that when he sought
to re-arrange the listed order of his group of candidates he felt it necessary to run it past
the Tweed Directions campaign managers (Addendum 2.2.4.1).

Despite the apparently strong dependence of the Lawrie group on Tweed Directions, Mr.
Lawrie was happy to present himself to the community as an independent.

In a media statement on February 13 2004 Mr. Lawrie wrote the following:

(Extract from Baudino Files)

“It's so important that independents run for Council, they are the voice of the
community.

“I reject party politics in local Council. | have no issue with such parties, but if
they were to enter into a local Council, | would find it devastating.

“A local Council must be run by its independents.”

Cr Lawrie is available for interviews with the media, alongside a copy of his
policies.

Ends
Further information:

Gavin Lawrie
0427 939 850

Mr. Lawrie clearly saw independence to mean that a particular person or a particular
group was not aligned with one of the main political parties. His alliance with Tweed
Directions was not considered by him to dent his claim of independence. In one of his
many e-mails (Baudino files) Paul Brinsmead states that Tweed Directions is a
community group set up to be a participant in the political process, and particularly the
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council election campaign. Mr. Staerk, one of the co-founders of Tweed Directions, was
more blunt (T. 23/02/05 p.365-366) describing Tweed Directions as “an association, if
you like, which proceeded to act as a de facto political organisation over time to organise,
manage and run that specific election campaign in 2004”. As the preceding evidence
demonstrates the Tweed Directions machine took control of the pro-business campaign:
organising individuals into groups, funding those groups, managing the day-to-day
campaign affairs of the groups, and casting a broad organisational net over the activities
and directions of the allied groups. Tweed Directions was not a registered political party
but it performed the same function in relation to the 2004 Tweed elections. Any denial of
the practical role of Tweed Directions in the 2004 elections as a political organisation is
simply a solecism. Those groups and individuals who were funded and directed by
Tweed Directions were effectively linked into that political organisation.

MR STAERK: Tweed Directions was a third party organisation, an association, if you
like, which proceeded to act as a de facto political organisation over time to organise,
manage and fund that specific election campaign in 2004, and it had other objectives on
behalf of the business community and others moving forward. ...

The groups and candidates professing to be independent were not. They were knowingly
and willingly part of the Tweed Directions organisation. Indeed the majority of the
candidates who stood for election would not have been a part of any campaign but for the
fact that they were recruited by Tweed Directions.

The so-called nine independent groups organised by Tweed Directions wilfully misled
the community by claiming to be independents. They hid their strong operational links to
Tweed Directions, and to each other. They hid the fact that eight of the nine groups were
almost wholly funded by Tweed Directions, and that the other group had received
substantial funding from the parent group, Tweed Directions. They hid the fact that the
general structure of most campaigns was organised by Tweed Directions.

In summary the nine groups that made up the Tweed Directions team of candidates in the
2004 election lied to the community about their true identity, and deliberately misled the
community by proclaiming that they were independents. These claims appear to
specifically contravene both the letter and the spirit of Section 109 of the Local
Government (Elections) Regulation 1998 and Section 151A of the Parliamentary
Electorates and Elections Act of 1912. Effectively the “independent” groups issued
electoral advertisements, “how-to-vote” cards, pamphlets and other material designed to
mislead the public and so improperly interfere with an elector in relation to the casting of
a vote.
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“Protect the
Tweed’s unique
character &
lifestyle”

“The Tweed is a special place & is deserving special care &

attention. | am leading a team of strong community-minded
~ independents that have worked for many years to help shape the
" Tweed to what it is today. Help secure the future by voting for a
~ strong independent team!” John Murray

then Vote 2 -6 above the line for Independehts

fair2-s)

-

IITING THE TWEED]
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ADVERTISEMENT

R

Team Polglase

Your independent locals

e e

endorses Polglase

“Whrren Polglase is a competent,
Bunest and moderate Councillor
whn will continae o invest onr rates

wisely an the services we need ™

Coumeillor Gearge Duvidsen
Dreputy Magor

Chenreman, Cabarita Beach
Bowls & Sports Club

Polglase is the
man: Davidson

TWEED refrine degity reayor Cearge David-
sor hus endarsad Maver Worren Polglase’s
team ns “the heaf -zhoizit for vetcrs ga’the
Teead Cossl. Cu Devidkon who Y votring to
concze vty an his Balle with cancer, etisumr
v i remission, yesteedny mnsunced by hack-
e for the O Polighse's 'Groay T

YT kave Youked ai the canlhlows rareliily
and 1 belbeve Uik WMarar Warrey Pelglise's
s affers by fav bhe best wid safeet chodce
for the Twved Oomet.” e said.

“Tt s very imporlant for the Tweed Lnast
that the new Gotmeil cobanue bt d2llver GUAL-
ty gerviens in our part of tho shire without
the averdevilopment ol L Gl Cogre or e
ninanagemslly of Berdi”.

Daily Mews, 15 March 2004

Fantraied by Bnmy | e waledight £esnone, 6 Thulgulgar, Brasl Culauizaig

J—
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Lynne Beck
“BIEST” INDEPENDENT GROUP

RS p———_ T AL S ‘.«.n

YES Listens to Ratepayers.
YES Helps the “Battlers”’
YES Fights injustice.
HS Available to all,
all the time.
ES Understands
ratepayers problems.
NO Playing politics
in council.
NG score deals, behind
¢closed doors.
NO Large contracts
» let without being
tendered for.

YES TO HONESTY, YES Tll INI'EEBITY
I!I'I MIIIIBII 27, VOTE [ 1] ABOVE THE LINE

"IN BOX [M] FOR THE LYNNE BECK GROUP
nun 2 T0 6 FOR OTHER IHIIEI’IENIIENTS

Aufhorised by Lyone Beck, Cloverdals, I""'l]"l'm‘r 2484
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Compared fo the ‘no-change’ aptien, our ‘preferred' option is a win-wln situation for the envlronment,
the economy and zll stakeholders. We care deeply about the Tweed, for both the environment and

the paople.

We, the T group, are prepared to fight for the rights and fresdoms of residents and ratepayers, to
work hard and smart io ensure a bright future for all.

Nl ezt [

Lr

AT

Vote |1 |above the line
in box [E

and 2 to 6 above the line
for other independent groups.

"ok cd byBoh e | 2 Enbon Bhecl. Fomady Wller, FEW 28 oo P A by S E'.d,l'-h.

KEEP RESPONDING .. WERE LISTENING K
Adtiress: Twecd Communily Wslan, PO Box 8517 Tweed Heads Sotith, NSW 2486

- Email: wesallendbigpond.conau ’ i
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MMUNITY TEAM. MANAC

ON MARCH 27, VOTE 1 ABOVE THE LINE IN BOX H
AND 2 TO 6 ABOVE THE LINE FOR OTHER INDEPENDENT GROUPS.
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KEEPING THE
TWEED UNIQUE

B Bl e
Phil Youngblutt's Independent
| Team of Community Voices

Phil Youngikoltt is & proud supporter of e Friends + Since the Frisnds of the Pound Bagan, over
of the Pound Asseckition. He wolld like fo see 1,000 dogs hore Eosan savad|

cortinuad suppar iof the gnoup and insresed
urcing and Infrosiiuchurs from Coy riczil.

s Help pamate 1egponsible pet owrarship,
de-sexing and fraining {or cll animals!

v I3 fime to rewerd the voluriteers who spend
endless howss i such Samanding jobel

+ The Friends of the Pound havs over 100
arirnals af any ghven tronel s lsftup 1o
wvollntesrs to house, cean and wacdlnore
therm - they read our heipl

ON MARCH 27 VOTE 1 ABOVE THE LINE IN BOX L,
AND 2 TO 6 FOR OTHER INDEPENDENTS.

Authorise d by Cai Bromks, Bracks Ad, Kummnbos. MeellJeeban HEW 2184

L
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THE BRINSMEAD TEAM OF
PROGRESSIVE TNDEPENDENTS

Bob Brmsmead-’:s

R I‘.{etebn,r re n‘ok]ng .he mage oI'The Tws-e-:l as ’
,@ - 'EI plnua nf "m‘ E: t—mﬂ‘e m‘H]er hc:n madltﬁcrmf

i Wak '\g .tw Twend o 'ﬂCl[" [nvesimen‘r .rlandh,{
pln::lce Crecrt ng '101'.' t':;::-p':rlumlggI r_‘um rewc: o

© for effort and c:lslng bLl‘sInP'is conilcanc dana

) Iowe mg unemplov'ﬂent :

. L:;Dp o rL.Ies down ro CPI Inrrr-hslses nr'.,r

* 'anr Y. dbue o;:-er fees cmd chqrgea 35% In ths .
s Iﬂst A s - :

(2L

S : 3
. ,I{OISI"IQ spendlng -an r'mns anr_f h.dges .fc:m g
Sl],quo.BW'- i o E

:

c

E:

£

BB B LY

) g

) 2 :

k]

Passionately for business, passionately for the enwronmen’r
passionately commiffed to the future. :

ON MARCH 27, VOTE 1 ABOVE THE LINE IN BOX @

FOR THE PROGRESSIVE INDEPENDENTS AND 2 TO &
FOR QTHER INDEPENDENT GROUPS.
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(Local Government (Elections) Regulation 1998)

109 Printing etc false information
(1) A person must not do any of the following:

(a) print, publish or distribute a “how to vote” card, electoral advertisement, notice,
handbill, pamphlet, or card, containing a representation of a ballot-paper or a
representation apparently intended to represent a ballot-paper, if the card,
advertisement, notice, handbill or pamphlet includes directions intended or likely to
mislead or improperly interfere with an elector in or in relation to the casting of his or
her vote,

(b) print, publish or distribute a “how to vote” card, electoral advertisement, notice,
handbill, pamphlet, or card, containing an untrue or incorrect statement intended or
likely to mislead or improperly interfere with an elector in or in relation to the casting
of his or her vote,

(c) print, publish or distribute a “how to vote” card, electoral advertisement, notice,
handbill, pamphlet or card using:

(i) the name, an abbreviation or acronym of the name or a derivative of the name of a
party respectively included in the Local Government Register of Parties (or a name or
abbreviation resembling such a name, abbreviation, acronym or derivative) in a way
that is intended or likely to mislead any elector, or

(i1) the word “Independent” and the name or an abbreviation or acronym of the name or
a derivative of the name of a party respectively included in that Register in a way that
suggests or indicates an affiliation with that party (unless the name of the party in that
Register includes the word “Independent”).

Maximum penalty: 10 penalty units.

2) A person is not guilty of an offence against this clause merely by printing,
publishing or distributing a “how to vote” card which contains instructions on how to
vote for a particular candidate or candidates, so long as those instructions are not
intended or likely to mislead an elector in or in relation to the casting of his or her
vote.

2.2.5 Implicit Contracts: Tweed Directions Candidates and Councillor Independence

The Tweed Directions written submission to the Inquiry (S.263, p. 11-12) stated that the
contributors of funds towards the election campaign had no knowledge of and no
participation in the actual distribution and expenditure of the money. The submission
further claimed that “those developers and businesses still do not know to this day what
of their own funds were distributed to candidates or spent on a third party campaign, or
used for other purposes by Tweed Directions”.
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(S. 263, p. 11)

B. All contributions scught by Tweed Directions for the 2004 Coungil
elections were sought by Tweed Directions from Tweed land owners,
businesses and developers. These monies were pooled.
The developers and businesses contributing monies were contributing
these monies for the purposes of supporting the platform of growth,
business development, oppertunity, jobs and an economic futurs Lfcr
the Tweed. The contributors had no knowledge of and no participation
in the actual distribution and expenditure of these monies.
Those developers and businesses still do not know to this day what of
their own funds were distributed to candidates or spant on a third party
campaign, or used for ofher purposes by Tweed Directions.

Tweed Directions was a de facto political organisation formed with the express purpose
of placing a group of pro-business Councillors on Tweed Shire Council. The donors to
Tweed Directions were told of the aims of Tweed Directions and asked to contribute
funds. Mr. Blundell when appearing at the Public Hearings was asked to explain how the
fund raising was conducted. He explained the process in the flowing terms (T. 23/2/05
p-394):

MS ANNIS-BROWN: [n terms of getting the money, if you like - - -
MR PIERS-BLUNDELL: Yes.

MS ANNIS-BROWN: - - - and collecting it, 1'd just like to know how you went about
getting that. Did you hold fundraisers, meetings, go out for dinner, doorknocking? How
did you achieve that?

MR PIERS-BLUNDELL: No. Well, I put a lot in myself. I'm not great at asking people
for money but I did ask some people for some funds, for some assistance and actually we
tried to get everyone within the organisation to ask and it was a matter of really sitting
down and thinking to yourself, who may be interested in contributing? It became
obvious, of course, that disclosure was an extremely important issue. One of the - well,
not one, probably the only condition that we put on anyone who was willing to contribute
was that they had to be prepared to be disclosed, that we weren't going to try and do
anything funny or silly not to disclose anyone, so everyone in the group really just
thought of people that they might know or have had dealings with that they could
approach and request funds.

MS ANNIS-BROWN: So there were no formal means of raising the money? It was just
a matter of sitting down - - -

MR PIERS-BLUNDELL: No, it was a matter of - - -

MS ANNIS-BROWN: Who do we believe?
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MR PIERS-BLUNDELL: That's right. And as individuals, [ mean, individuals
themselves could - even if they were at work or at their desk or whatever and thought of
someone they could pick up the phone and say, you know, "There's a group wanting to
support certain conservative — a conservative Council. We don't want to go back to
where we were in the Tweed and would you be prepared to assist in funding?" Because
that's what it takes, money.

PROF DALY: Did you or whoever was making the contact - did you ever suggest a sum
or was that left up to the donors?

MR PIERS-BLUNDELL: Well, you know, some donors might say, "Oh, yes, I've got
$1000". And I would say, "Well, it would want to be 10 times that". You know, it's - - -

It is clear that the process of asking for donations was relatively informal. Members of
the Tweed Directions group asked business acquaintances and friends to contribute. The
expectation was that each donor would supply a reasonably large amount of money. The
donors were warned that in due course the donation would be disclosed. The vast
majority of donations came from developers with past, current or future developments
within Tweed Shire Council. The willingness to become a donor, and the willingness to
donate large sums, indicates that the donors had faith in the Tweed Directions group to
use the funds effectively. Tweed Directions was the de facto political group formed to
look after the interests of business people. Since developers dominated the donations it is
reasonable to assume that they had some expectation that their particular sector of
business would be well looked after by a pro-business council. There were 35 donors to
Tweed Directions, so it could not be expected that such a large group would play, or
would want to play, an executive role in the organisation. The experience of developers
with the performance of the 1999-2004 majority Councillors (the Balance Team) was
clearly favourable: their willingness to provide large donations to try and guarantee the
election of a council with similar attitudes is testament to that. The donors knew that the
funds would be pooled and their use determined by the organisation. It is unlikely that
donors would want to know whether their donation went to a particular candidate, or to
the parallel campaign, or to other electoral purposes.

(S. 263, p. 11)

7. Likewise, none of the candidates supported by Tweed Directions in the
2004 elections had any knowledge of nar any participation in the
collection of any of these funds. They did not know which developer or
business organisation provided what funds. If they received ﬁnaqciai
support, so far as they were aware the financial support was provided
by Tweed community business organisation, Tweed Directions.

The candidates who stood for election with Tweed Directions support understood that the
funds that paid for their campaigns had been garnered by Tweed Directions (S. 263,
p.11). Since these candidates had to pass some form of selection criteria to be selected by
Tweed Directions it might be assumed that they were more interested in being added to
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the team rather than being concerned about the source of the funds. Pro-business
councillors in the 1999-2004 council had extolled the role that property development and
tourism development had played in renewing the economic fortunes of the area. The
Tweed Directions founder, Mr. Blundell, was a developer. The evidence of the Baudino
files shows that most of the original members of Tweed Directions had an association
with the development industry. In the selection process, and during the campaign, the
candidates had contact with various members of the Tweed Directions group. It would
be unlikely that most, if not all Tweed Directions candidates understood that the funds
had essentially been provided by firms within the property/tourism industry.

(S. 263, p. 12)

8. The purpose of structuring the 2004 Council election campaign in the
above way by the business community was to distance both
contributars and business Interests from the election candidates.
There were ho undertakings or commitments made by Tweed
Directions t¢  any contributor to its funds, and no candidates would
have any future conffict of interest in respect to who donated what.

The purpose of trying to ensure that candidates and developers were kept at arms length
from each other was to forestall any future allegations of conflicts of interest when
Tweed Directions Councillors dealt with development applications or other matters put
before council by any of the donors (S. 263, p. 12).

Superficially this argument seems plausible, but there are other factors that may need to
be considered.

The pool of funds available to Tweed Directions was very large compared to the fund
created for the 1999 Tweed election, or compared to coastal councils with similar
characteristics to Tweed. The Baudino files clearly show that the nine so-called
independent groups had regular contact with the Tweed Directions organising group, and
that the members of each group would be likely to know the members of other groups
having been broadly drawn from the original list of potential candidates considered by
Tweed Directions. It appears likely that these candidates, selected for their pro-business
sentiments and because their profiles within the community could win votes, belonged to
similar social groups. The original contribution that Tweed Directions made to each of
their nine selected groups was $10,000. As the campaign progressed further funds were
passed on to the groups. The final amount donated varied with each group, but on
average it was approaching $20,000 per group. A simple piece of arithmetic would
suggest to the Tweed Directions candidates that a sum greater than the total expenditure
of the 1999 Tweed Shire Council election was being given to them. The candidates
would also be aware of the parallel campaign run by Tweed Directions and would realise
that with an expensive media campaign, including television, the total amount of money
in the Tweed Directions pool of funds must be significant. The monies were garnered
from “Tweed land owners, businesses and developers” (S. 263 p.11). Without any inside
knowledge of the details of Tweed Directions donation list, any person familiar with the
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structure of the Tweed economy would realise that the very large pool of funds that had
been donated must have included some substantial donations from developers. Without
knowing the amounts, and without knowing which developers had contributed,
candidates must have been aware that the substantial funds which they received were
highly likely to have been sourced from groups within the property industry. It would be
naive to think that the candidates (or at least the small number of Tweed Directions
candidates that had any realistic chance of being elected) would not understand that they
were being funded out of the development industry.

If this supposition were true, it would open the door to another possibility: that Tweed
Directions candidates who got elected would recognise an implicit obligation to assist the
development industry in a general way, since that industry was the most likely source of
the funds that had supported their campaign. The sense of such an obligation need not
have been specific to any particular development or to any particular development
project. The Balance Team in 1999 had proudly “laid out the welcome mat to
developers”. Development in Mayor Beck’s Community Report 1999/2000 was to be the
fundamental plank of the Shire’s future. This general strategy pervaded the operations of
the council through to the 2004 elections. The expectation of similar attitudes of council
being perpetuated into the new council was a strong factor in the formation of Tweed
Directions. The candidates that accepted funds from Tweed Directions, and were part of
the multi-focused campaign strategy that Tweed Directions devised'”, accepted as well
the implicit obligations that sprang from belonging to the pro-business group.

(Tweed Shire Council Community Report 1999/2000, p. 6)

Mayor’s
message

major development push in the
Twesd Shire in the past 12 months
a5 changed the shice’s growth from

cottage development 1o major quality
developments

By and large the Councillors who were elected with Tweed Directions support denied
any knowledge of how the money was raised, who the contributors were, and any sense
of obligation resulting. There was no sense of the then candidates even enquiring about
where the money had come from or the expectations that might accompany their taking
the money. In eight of the nine groups supported by Tweed Directions almost all the
candidate’s funds came from Tweed Directions. It is difficult to believe that those
candidates accepted the funds without having any sense of who the contributors might be.
The fact that they didn’t inquire perhaps suggest that they had a reasonable understanding
at least that the funds largely represented donations from the property industry.
Councillor Beck (see below) described it as “the goose that laid the golden egg”.

" The creation of a number of “independent” groups that would run a diverse set of policy offerings, and a
broad parallel campaign run by Tweed Directions that ran with a pro-development line and was used to
attack their perceived opponents.
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(T. 16/2/05 p. 49-51)

MAYOR POLGLASE: [ had involvement with a group called Tweed Directions who
provided funds to assist in my campaign, yes.

MR BROAD: The gentleman I understand, or the director and secretary of that are Mr
Blundell and Mr Stark; is that correct?

MAYOR POLGLASE: [ believe so.

MR BROAD: Could you indicate to the inquiry the nature of your involvement?
MAYOR POLGLASE: Well, I was running for Council. There's a group of six
councillors, and as in the past it's - it's a very expensive exercise for anybody to run for
local government. They formed a group to provide funds. I approached them to - for
support, and I was given that support.

MR BROAD: So did you make any commitments in approaching them to provide funds?
MAYOR POLGLASE: No, I made no commitments whatsoever.

MR BROAD: How many times did you meet with them, once or more?

MAYOR POLGLASE: Maybe three or four times.

MR BROAD: And did they ask any questions of you?

MAYOR POLGLASE: No, they didn't ask any questions of me at all as regards
commitment.

MR BROAD: So did you stipulate any sum that you might seek to have from them?

MAYOR POLGLASE: No. The - I think the amount - my sum from them was about
822,000 I got from them.

MR BROAD: And in your dealings with Tweed Directions, did you receive any
indication from Mr Stark or Mr Blundell where those funds might be coming from?

MAYOR POLGLASE: No, I wasn't aware where those funds came from at all.
MR BROAD: No indication that any developer might have contributed any sum?

MAYOR POLGLASE: The first [ was aware of where they received their funds from
when [ read the article in The Sun newspaper many months after the election.

MR BROAD: So you had no knowledge of who might be a contributor whatsoever?
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MAYOR POLGLASE: [ had no knowledge at all.
MR BROAD: You had no knowledge the amounts that any contributor might donate?

MAYOR POLGLASE: [ had no knowledge of any amounts that was contributed to
Tweed Directions.

MR BROAD: Right. Now, in respect of your general campaigning, did anyone indicate
to you, "Oh yes, I've given some money to Tweed Directions"?

MAYOR POLGLASE: No.
MR BROAD: None whatsoever?
MAYOR POLGLASE: None whatsoever.

MR BROAD: So as at the date that you were elected, you had not the slightest
knowledge of who might have contributed towards your electoral funding?

MAYOR POLGLASE: [ had no knowledge whatsoever.

MR BROAD: Now, there had been concerns expressed that this funding may induce
conflicts of interest on the part of yourself and other councillors, do you accept that or
not?

MAYOR POLGLASE: My - personally I - I don't accept that at all. I've never been
involved in that sort of thing in my local government career, which has been about 19
years.

MR BROAD: What did you understand this money is coming for?

MAYOR POLGLASE: Well, money was made available by Tweed Directions to upport
candidates who are looking at creating opportunities in the Tweed and were carrying
forward from the previous Council.

MR BROAD: What do you mean by creating opportunities for Tweed?

MAYOR POLGLASE: Well, you're looking at growth on the Tweed, industrial estates,
those sorts of things which are - are all part of the mix of - of growing the Tweed.

MR BROAD: Facilitating development.

MAYOR POLGLASE: Facilitating development, if you want it that way.
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MR BROAD: Would you see yourselfin a position where not knowing where the funds
were coming from, you could be thinking "Gee, I wonder if that person was a contributor
to my campaign'?

MAYOR POLGLASE: No, I've never thought that.

(T. 18/2/05 p. 245-247)

PROF DALY: ... At the 1999 election the Electoral Office records show that you and
someone else as candidates the cost was $22,597.64 of which you and your partner
candidate put in $16,364.98. I - the gap between those two figures was made up from the
Tweed Small Business Group support; was that right?

CR BRINSMEAD: That's correct.

PROF DALY: And that was largely organised, I understand, by Mr Bedser?

CR BRINSMEAD: Yes, it was.

PROF DALY: In the 2004 election it's recorded that Tweed Directions, another group
that came into support candidates for that election, you received - your group received
16,000, but the candidates themselves put in 841,248.59. That latter amount, which is
quite considerable, over $40,000, what - did that come out of your group's pockets or was
it fund raising?

CR BRINSMEAD: [t came from within my own family, Mr Commissioner.

PROF DALY: Right. So, essentially, it came from you?

CR BRINSMEAD: Yes.

PROF DALY: Yes. Let me go back to the 1999 case. What we've been asking other
councillors who have helped us is whether or not when you received money from an

outside group whether that then produces some obligation in relation to that group?

CR BRINSMEAD: Well, there's two parties here. First of all there's Tweed Directions
and then from there there are the donors who contributed to Tweed Directions.

PROF DALY: Yes.
CR BRINSMEAD: So can we take that as a step at a time, first of all - - -
PROF DALY: Yes.

CR BRINSMEAD: - - - Tweed Directions and then we will deal with the
donors?
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PROF DALY: Yes.

CR BRINSMEAD: [In my contact with Tweed Directions [ wanted to ascertain right at
the outset what their aims, what their objectives, what their philosophy was, was it
something I could fit in with and so on.

PROF DALY: Did they come to you or did you go to them?

CR BRINSMEAD: [ can't remember now, but we met with what we're talking about and
I wrote down - it's not their words but I wrote down what I thought, and I have it before
me - what I encapsulated what I thought they wanted to achieve so that was something
that I had to consider and it went something like this: their aim was to retain a
progressive

council who have a track record of prudent management and business acumen. So not in
so many words but with that gist of it they came to me and said they wanted to support
candidates who fitted in - that fitted that criteria.

You were asked yesterday - and I listened about, you know, was there any stipulations
there that passed from candidates - from Tweed Directions to candidates or from
candidates to Tweed Directions and if [ not wanting to contradict but add to what
perhaps to fill in the picture, I would say that we agreed - I agreed - on the assurance
from Tweed Directions that the whole arrangement of funding would be done in an open,
honest, legal and transparent way. And, on their part, they asked candidates that they
would open the bank account and keep the money separate in a separate account

and also that they would, at the end of the day, do everything in an open and transparent
and conforming to all the laws of the Electoral Funding Act.

PROF DALY: Did you know who was putting the money into the system?

CR BRINSMEAD: No, not at any stage. Ididn't know until the - I first read it in one of
the newspapers, I think it was the Tweed Sun, and I've since seen the figures done - I've
read the submissions by Tweed Directions, so, yes, [ am acquainted and that's now on
public record. And that's what - that is in harmony of what Tweed Directions pledged
that they would do. That they would - - -

PROF DALY: Yes. What you're talking about there is a mechanism - - -

CR BRINSMEAD: Yes.

PROF DALY: - - - whereby money was gathered and then transmitted to various
people. What I was asking about is whether or not there was some obligation - implicit
obligation - - -

CR BRINSMEAD: No, there was no - - -

PROF DALY: - - - that because people took that money.
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CR BRINSMEAD: No, there was no implicit obligation...

(T. 17/2/05 p. 138-141)

PROF DALY: Thank you. Let me begin by going back to the period when you were
mayor; was that immediately following the 1999 election?

CR BECK: That's right.

PROF DALY: Okay. In that election, the various candidates were supported by a
group called Tweed Small Business Group, and a company called Domfor Proprietary
Limited; you would recall that?

CR BECK: Yes.

PROF DALY: You stood in partnership in group T, I think it was, with a Wendy
Marshall?

CR BECK: Yes.

PROF DALY: There was a total of, according to the electoral returns, a total of
89821.86 expended on your campaign of which you and Ms Marshall contributed
82889.20, and Domfor provided you with $1678.91 and the Tweed Small Business Group
provided you with $4553.75 so that a very significant part of your campaign funds came
from those sources; you would recall that?

CR BECK: Well, if you've got it in that, that's correct.

PROF DALY: Thank you. In the 2004 elections, you, according to the returns, you
were given $22,050 by Tweed Directions to assist you with your campaign, you recall
that?

CR BECK: That is one - I keep reading different things in different papers, different
amounts, but if it's in my returns, that's the amount, but you must remember, there were
seven people in my team, so that's only 83000 each that was expended, so not a great
amount to - - -

PROF DALY: Yes, how many were elected in your team?

CR BECK: Pardon?

PROF DALY: How many people were elected from your team?

CR BECK: Just myself.

PROF DALY: So effectively, that money only promoted you into the council?
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CR BECK: Well, we promoted seven, but - - -

PROF DALY: Sure, I understand that - - -

PROF DALY: - - - only one got in.

PROF DALY: - - - but I'm saying the end result was that you were - - -
CR BECK: The end result was one.

PROF DALY: Right. Do you - the issue yesterday - - -

CR BECK: Could you get those people out of my face, please; I can't hear for the click
clicking. Thank you.

PROF DALY: Apologies for that, I didn't know they were there. Coming back to those
points, back in 1999, part of your campaign was funded by the pool of money that was
accumulated to assist a number of people who were standing for council. In 2004, all
your campaign funds came from an outside source?

CR BECK: That's right.

PROF DALY: Do you think there's some kind of progression there where by 2004 all
your campaign funds are coming from not yourself but from somebody outside; do you
think that there's a progressive move towards dependency on that outside funding?

CR BECK: Well, if there hadn't been outside funding, I guess I'd have had to do it - fund
it myself. The first time I stood, I think it cost just over $700 which was funded mostly by

myself so - but we worked — we were funded by this particular group and I saw no reason
not to. The Electoral Act allows it, so I think everything was well above board.

PROF DALY: Yes, I'm not debating that. I'm asking you about that progression, that at
one stage, to go back to your earlier days, you paid for everything - you paid for your
own campaign. By 1999, you were paying a proportion, something under a third of the
campaign funds; by 2004, you were paying nothing. Does that possibly suggest that
there was some reason for that outside body to be putting money into your campaign,
why were they doing it?

CR BECK: Well, I think you would have to ask the people who contributed because 1
can't tell you what their motives are.

PROF DALY: Why would you accept it, if you don't know what their motives are?

CR BECK: Well, that's an interesting question. It's an accepted way of not only
electioneering for council, but also for state and federal. You have people who wish to
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have you returned, and they contribute to that, so it's not something that's completely new
to politics.

PROF DALY: Is it not logical to think that if a group of people who are willing to put
substantial funds of money into a pool to assist candidates, they must be doing it for some
purpose.

CR BECK: Well, I think probably the main purpose was they remember the good old
days, the black days when nothing happened in this shire, and they were afraid that we
would return to that time and that's why they would want to have a council in there that
would support things happening in the shire, things like getting jobs for the young people,
and getting up to date with what's happening - been happening in the Tweed.

PROF DALY: The people who put that money in, the mayor yesterday said he didn't
know who they were before the election,; are you in a similar position?

CR BECK: [ know you'll find this hard to believe, but I don't ever find out the source of
my - people who contribute to any - I keep right away from anything to do with money
and campaign funds. I had a campaign director who handled all of my - filling out the
forms and everything. When it was in the newspaper, I purposely didn't read it because 1
do not want to know, because I do not want to know who has contributed so that I don't
feel obliged to them or I - and that has always been the way. I just do not get involved.

PROF DALY: The information about who supplied that money became available some
months after the election, and you've just said you didn't read the newspaper reports of
that, but it is public knowledge; you know that?

CR BECK: [t certainly is.

PROF DALY: Now, if you look at the group that put forward that money, the major
part of that money came from people who were operating and domiciled in Queensland,
in Sydney, in Melbourne. Most of that money did not come from people in the Tweed.

CR BECK: Is that a fact?

PROF DALY: [tis a fact.

CR BECK: Thank you.

PROF DALY: Now, you said the rationale for them to give that money would be
because they didn't want to go back to the black days: that they wanted to provide
employment and so forth for the youth of the area. Why would people in Southern

Queensland or in Sydney or in Melbourne have such an altruistic view of the Tweed?

CR BECK: Well, as I said I don't know who these people so I can't tell you.
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PROF DALY: That wasn't my question. My question was: because a lot of that money
was sourced from outside of the area, why would one assume that they had - they were
doing it because they had some kind of altruism towards the area? Do you not find that -

(T. 17/2/05 p. 146)

MR BROAD: All right. At any stage, was there any indication who might be providing
the money - - -

CR BECK: No. Wedidn't - - -

MR BROAD: - - - to Tweed Directions?

CR BECK: - - -want to know that and - - -

MR BROAD: Did you - - -

CR BECK: A4nd what is more they didn't want us to know so.
MR BROAD: It was just a pot of gold?

CR BECK: Or the goose that laid the golden egg.

(T. 17/2/05 p. 187-190)

PROF DALY: Yes, this is just some background. In 1999, you got funding assistance
from a group that - Small Business Tweed group?

CR LAWRIE: That's correct.

PROF DALY: According to the electoral returns, your total expenditure on that
election was $10,662.16 and of that the - you, the candidate, and the other person who
was also with you in standing, you put in $3639.50. So there was about $7000 that came
from the pool that you just referred to. Were you part of the development of that pool;
did you work with - I have seen reference in one of the submissions, I think that you - it
was partly your idea to put that money together to get a different sort of candidate up

at the elections. Is that right or not?

CR LAWRIE: [was part of a movement, Professor. There was a general ground-swell
within the shire of unhappiness, unhappiness about the general listlessness of business.
It was going nowhere. The investment reputation of the shire, I'll use the expression I'll
use in my submission, was on the nose. That general ground-swell of discontent, |
became aware of it as well. I'm a businessman.

1t affected me too, and I was aware from people from various walks of life in business in
this shire that they were equally unhappy with the stagnation, the economic stagnation of
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this place, and I was, yes - I was approached. I was involved at an early stage in
assisting the fielding of a group of candidates to endeavour to change the direction or the
directionlessness of the shire.

PROF DALY:

Thank you. In the 2004 election, again taking from the Electoral

Commission material, you received $17,200 from Tweed Directions to assist your

candidacy.

CR LAWRIE:

PROF DALY:

CR LAWRIE:

PROF DALY:

CR LAWRIE:

PROF DALY:

CR LAWRIE:

PROF DALY:

MR BROAD:

CR LAWRIE:

There was a refund.

There was a refund?

Yes, of 4 thousand, approximately.

Yes. You received 317,200?

That's correct.

That amount came in two lots: firstly a 810,000 lot and then - - -
Okay.

- - - at a later time, the 7200.

Can [ interrupt? Can you speak a little bit louder, please.

I'm sorry. Yes, certainly. Yes, that's correct. I just forget the figures,

Professor, the break-down, but it was that amount.

PROF DALY:

Now, I notice that a number of candidates who received money from

Tweed Directions also received 310,000, and then later received subsequent amounts of
money. So does that suggest that those candidates who got $10,000 and then subsequent
amounts, but the 310,000 to start with, was that a general amount that was given to
candidates favoured by Tweed Directions as a starter.

CR LAWRIE:

PROF DALY:

CR LAWRIE:

PROF DALY:

CR LAWRIE:

PROF DALY:

I have no idea.

How did you get the money?

1 beg your pardon?

How did you come by the money?

The money was placed into a bank account.

But they must have contacted you or - - -
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CR LAWRIE: Yes.
PROF DALY: - - - or spoke to you.

CR LAWRIE: O#h, yes. I had to open a bank account specifically for an election fund,
and funds were deposited to that account on two occasions.

PROF DALY: Yes.

CR LAWRIE: And I had opened the account with Westpac and I had got a cheque book
printed and deposit book and so on, or the bank did.

PROF DALY: Did you nominate a sum or was that just given to you?
CR LAWRIE: Oh, no. No, Ididn't. Idid not nominate a sum.

PROF DALY: The second amount, did you ask for additional funds or did that just
come?

CR LAWRIE: [- it came but I think during a conversation at some time, Professor,
there was a lot happening in about February and March last year, I think [ must have
indicated that my advertising was starting to creep up. You see, I was - as a sole
practitioner lawyer, I nearly went broke, because I was devoting so much time - |
shouldn't tell that to my wife. I nearly went broke because I was devoting so much time
to getting elected.

That happened in 1999 as well. It is more difficult to get elected than to be there, and
even just regarding emails between me and Tweed Directions, I opened up a file which
was about two inches thick of emails, just proofing photos, proofing letters, proofing this,
proofing that. Now that was one file, sir. I've got a pile of files, six inches thick
regarding that election and similarly in '99.

PROF DALY: So essentially, the 817,200 was a bonus, you say that the 1999 elections
really stretched you.

CR LAWRIE: Yes.

PROF DALY: But in fact - in actual monetary terms, you put in $3639.50 and got
around $7000 from that other source.

CR LAWRIE: Yes.
PROF DALY: Come the 2004 elections, all that was removed; all those worries about

how you'd get your campaign going and so forth, by this sum of money that just came to
you.
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CR LAWRIE: [ thought you were leading to that, the answer is an absolute and
definite no. As I said earlier on, sir, that was so time consuming that if I had charged my
professional time, my telephone, my fax machine, my email, my printer, my secretary's
time, I would have - you will note because you've got it there, my return to the New South
Wales Electoral Office. 1 listed all of those items of expenditure and I said it's too
difficult to cost. Now if I had costed that professionally, it would have been the same
without doubt.

PROF DALY: Yes. The point I was asking is that that 17,200 was a huge material
support for you to get elected.

CR LAWRIE: It assisted me. You earlier used the word "bonus"”, no, it assisted me. It
certainly did.

(T. 17/2/05 p. 225)

PROF DALY: According to the electoral records you received 323,700 from Tweed
Directions. That came in three parcels: $10,000, and then two subsequent parcels: 8700
and 2500. You, yourself, contributed $10 to your campaign. Going back to the three
parcels, it appears, when speaking to councillors who were candidates and funded by
Tweed Directions, that this 310,000 amount seems to be a standard sort of amount that's
repeated in many instances. How did that come about? How did you get that 310,000
from Tweed Directions?

CR MURRAY: The 10,000 was paid in by bank deposit into my bank account. It was
set up specifically for the election.

PROF DALY: But they must have contacted you?
CR MURRAY:: Yes, we had had discussions, yes.
PROF DALY: Who were the discussions with?

CR MURRAY: [ had had - I had sat in on a couple of meetings before making a
decision. But there were some candidates and there would have been Alan Blundell,
most certainly. There were - Graham Stark was there and quite a lot of other people so -
Just drifting in and drifting out; no formal sort of base to the meeting, just very casual
meetings. But I had been asked to stand and - yes.

(T. 17/2/05 p. 227-228)

PROF DALY: So just in summary, if I can sum up what we have just been talking about,
you received a fairly substantial amount of money — I mean, we've just heard from a

| councillor who got elected with under $3000 - so it was a substantial amount. You went

| to a number of meetings where I can only gather you were being assessed, in a sense, for
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getting the money. And at those meetings there were people with skills in the media and
advertising, I guess, and things.

CR MURRAY: Yes.

PROF DALY: Now, after all that how independent do you become?
CR MURRAY: Totally.

PROF DALY: Totally.

CR MURRAY: Totally independent in terms of - - -

PROF DALY: But you have been given a large sum of money, you've been selected - 1
think that was the term you said was okay - and you had been given this support in terms
of campaign structure or whatever.

CR MURRAY: Mr Commissioner, it's my opinion that I put together one of the
strongest teams for the last Council campaign. My number two was the current Citizen
Of The Year for the Tweed; my number three, four, five and six were all strong
community identities. They had been sort of heading up community groups for a number
of years. We were a fairly well-known group,; we were very strong but a very
independent group as well.

The denials of knowledge of the donors to their campaigns were made by all of the
Councillors who received Tweed Directions funds. There is one case, however, where
those Councillors were informed of the identity of one donor, Metricon. In January a
development application from Metricon was presented to the council. Councillor Boyd
drew the attention of the six Majority Councillors that Metricon had been a sponsor of
Tweed Directions. Mr. Blundell was a developer well known to the council. His
formation of the Tweed Directions group was announced to the media and broadly
reported. Mr. Blundell was also a friend of some Councillors. On oath or affirmation each
of the Tweed Directions supported Councillors proclaimed that they had no knowledge of
who the donors were, at least at the time of their candidature. Each of them knew the
identity of one donor (Metricon) when they took the oath at the Public Hearings.

Beyond receiving funds from Tweed Directions at the Public Hearings the recipient
Councillors minimised their connections with Tweed Directions during the campaign.
There was a similar playing down of the strength of their connections with other groups
that had received funding from Tweed Directions. It is clear from evidence presented
above that Tweed Directions had organised campaign strategy and operational meetings
that were attended by Councillors. It is also clear that Paul Brinsmead, Bob Baudino and
Jeff Egan supplied advice, instructions, and were responsible for helping organise aspects
of the Councillors campaigns. The evidence also shows that Graeme Staerk was also
responsible for assisting candidates with advertising and other promotional material. The
Councillors, at the Public Hearings denied or minimised their association with Tweed
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Directions and its operatives.

(T. 17/3/05 p. 1572-1577)

MR BROAD: Never did a thing for you? Did anyone act as an intermediary between
you and Tweed Directions?

MAYOR POLGLASE: No. Idealt with Tweed Directions directly.
MR BROAD: Who did you deal with?

MAYOR POLGLASE: Mr Alan Blundell.

MR BROAD: Mr Alan Blundell solely?

MAYOR POLGLASE: Oh, there would have been Mr Staerk I think was there. Yes,
that's who I dealt with.

MR BROAD: Only those two?

MAYOR POLGLASE: Oh, Mr Richards may have been there on and off. I'm not
aware.

MR BROAD: What about Mr Paul Brinsmead?
MAYOR POLGLASE: Paul Brinsmead could have been there for some meetings, yes.

MR BROAD: Did you ever deal directly with Mr Paul Brinsmead other than at
meetings?

MAYOR POLGLASE: Not that I'm aware of.

MR BROAD: In respect of Tweed Directions, you have spoken about Mr Alan Blundell.
1 think you've spoken about Mr Staerk. I think you've mentioned Mr Paul Brinsmead.
Did you have any dealings with Mr Frank Wilson?

MAYOR POLGLASE: At Tweed Directions?

MR BROAD: Yes.

MAYOR POLGLASE: No.

MR BROAD: None at all? What about Mr Derek Budd?

MAYOR POLGLASE: No.

MR BROAD: What about Dr Weston Allen?
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MAYOR POLGLASE: Weston did attend some of those meetings [ was at, yes.

MR BROAD: What about Mr Idwall Richards?

MAYOR POLGLASE: Idwall Richards did attend some of those meetings I was at, yes.
MR BROAD: What about Mr Neil Sutherland?

MAYOR POLGLASE: [ can't recall attending a meeting where he was there.

MR BROAD: What about Mr Alan Powell?

MAYOR POLGLASE: No, not aware of that.

MR BROAD: Not at all? In your dealings with Tweed Directions, did you become
aware that gentlemen such as Mr Powell, Mr Richards, Mr Wilson were involved?

MAYOR POLGLASE: With Tweed Directions?

MR BROAD: Yes.

MAYOR POLGLASE: [didn't know if they were all involved.
MR BROAD: You didn't?

MAYOR POLGLASE: No.

MR BROAD: See Tweed Directions substantially involved a clique of local directors,
didn't it?

MAYOR POLGLASE: What was that?

MR BROAD: Tweed Directions involved a clique of local developers, didn't it?
MAYOR POLGLASE: [I'm not aware whether they were all local developers.
MR BROAD: Well, Mr Paul Brinsmead is a local developer, isn't he?
MAYOR POLGLASE: He is.

MR BROAD: Mr Idwall Richards is a local developer, isn't he?

MAYOR POLGLASE: [I'm not aware that he has done any development in Tweed Shire.
I know he is - - -
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MR BROAD: Isn't he a proponent of a redevelopment of a property including I think
it's the Thai restaurant and former Italian restaurant at Kingscliff?

MAYOR POLGLASE: I'm not aware of that.

MR BROAD: Not aware of it? Okay. Mr Blundell - - -

MAYOR POLGLASE: He owns the property there.

MR BROAD: Sorry.

MAYOR POLGLASE: He owns the property there; I'm aware of that.

MR BROAD: [ think there is a sign on the property that says, yes, it's going to be the
subject of a redevelopment.

MAYOR POLGLASE: That's only appeared in the last few months.

MR BROAD: Has it? I think you will find also the Italian restaurant that was
operating in there has since moved out to allow the redevelopment.

MAYOR POLGLASE: [ wouldn't know.

MR BROAD: Oh, well, I can suggest that to you. Mr Alan Blundell as we have heard is
a local developer.

MAYOR POLGLASE: Yes, he is.

MR BROAD: Mr Alan Powell is a local developer, isn't he? Usher Powell
Developments?

MAYOR POLGLASE: Usher Powell - Usher Power are, yes.

MR BROAD: And Mr Frank Wilson represents a major company, the Barclay Brothers

MAYOR POLGLASE: That's correct.
MR BROAD: - - -who are seeking to become a very large developer in this area?
MAYOR POLGLASE: That's correct.

MR BROAD: You weren't of the view then that Tweed Directions really contained quite
a clique of developers?
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MAYOR POLGLASE: Look, I just believe they were people that - we've gone through
the process of saying that they are developers in the Tweed. You suggest they were a
clique of developers. That's an opinion you're entitled to. I believe that they were all
there in the interests of the Tweed. But they were developers. I'm not denying that.

MR BROAD: Now, other than your meetings with representatives of Tweed Directions,
did you receive material from them from time to time?

MAYOR POLGLASE: Ifwe did, it was very very little material we received.
MR BROAD: Very little?

MAYOR POLGLASE: Very little.

MR BROAD: Didn't have campaign strategies?

MAYOR POLGLASE: We did all our own campaigning ourselves.

MR BROAD: No suggestion of how you should conduct a campaign?
MAYOR POLGLASE: At those meetings I attending to, strategies were discussed.
MR BROAD: Yes. Did you ever receive any material from them?

MAYOR POLGLASE: Oh, I might have but it would be very little.

MR BROAD: Well, can you do a bit better than that, please?

MAYOR POLGLASE: Well, what sort of material?

MR BROAD: Well, perhaps I could attempt to clear that matter up. If you give me a
minute, I'll attempt to find some of the documents. Perhaps if I can ..... some of this?

MAYOR POLGLASE: Sure.

MR BROAD: Did you ever receive this document? Have a look at that document. It's
directed to all lead candidates. It's from Bob Baudino. It's dated 11 February 2004.

MAYOR POLGLASE: [ believed I - yes, that's the election timetable of there. |
remember receiving that.

MR BROAD: There's another document here, quite a lengthy document dated 9
January 2004. Do you recall receiving that?

MAYOR POLGLASE: [recall the timetable on there for sure.
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MR BROAD: There's a document dated 9 January 2004, again addressed to all
candidates from Bob Baudino. Do you recall receiving that?

MAYOR POLGLASE: Well, that's the information that we received - that came out of
the meetings we had and they were documented and forwarded out to us.

MR BROAD: Yes. Do you recall receiving any other documents?

MAYOR POLGLASE: Well, I recall probably receiving those two but as regards a lot
of others, I would say very limited.

MR BROAD: Very limited.

MAYOR POLGLASE: Yes.

MR BROAD: ['ve just picked two of them out at random. Were you giving instructions
on how to vote and process work?

MAYOR POLGLASE: Yes, we were.

MR BROAD: Were you given any reports on the grouping of candidates?
MAYOR POLGLASE: In what manner?

MR BROAD: ['ll show you a document.

MAYOR POLGLASE: We may have or may not have I can't be aware of that one.

MR BROAD: Ifyou look at that letter, it's dated 30 January 2004. I suggest that you
received that.

MAYOR POLGLASE: Yes, probably did.

MR BROAD: [ see, thank you. Given what I've just put to you, would you agree that
your involvement with Tweed Directions was substantially more than just attending a
couple of meetings?

MAYOR POLGLASE: No, I would not.

(T. 17/2/05 p. 143-145)

CR BECK: Well, it was a joint effort and that's - we always worked together.
MR BROAD: The joint effort? Did that involve any other persons?

CR BECK: No. Mostly just my husband and 1.
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MR BROAD: Yes. And any other one? You said "mostly".

CR BECK: Well, the other candidates. We had regular meetings with the other six on
our team and kept them up to date with what was happening.

MR BROAD: What about other candidates outside your team?
CR BECK: Yes, we kept in touch with the - all of the others in that wider group.
MR BROAD: That's the Group A, the George Davidson group?
CR BECK: Yes.

MR BROAD: The Group D, the Geoff Mowan group?

CR BECK: Yes.

MR BROAD: The Group F, the Bob - - -

CR BECK: Are you talking about this election or the one before?
MR BROAD: The 2004 election.

PROF DALY: No, this is - - -

CR BECK: [ think you've got the wrong one.

MR BROAD: [I'm sorry. The other candidates - - -

CR BECK: But it would have been the same for both anyway.
MR BROAD: Yes, but you kept in contact with each other?

CR BECK: Yes.

MR BROAD: Did you have regular meetings?

CR BECK: Probably fairly regularly.

MR BROAD: Over what sort of period?

CR BECK: Well, I can't really remember.

MR BROAD: Roughly?

CR BECK: [ suppose about the last month before the election.
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MR BROAD: When did your campaigning commence?

CR BECK: When you're in council your campaigning never finishes. From the day
after the election you're out there shaking hands, meeting people, doing things so you
don't just all of a sudden say, "I'm campaigning". If you want to be elected next time, you
campaign from day one right through.

MR BROAD: Now, we have heard about Tweed Directions providing funding.

CR BECK: Yes.

MR BROAD: Were you involved in any meeting with any representative of Tweed
Directions?

CR BECK: Yes, we did occasionally meet.

MR BROAD: Right. And did that involve you and your husband?
CR BECK: Yes.

MR BROAD: Did the other candidates standing in your group?

CR BECK: [ think most of them occasionally got together and obviously we had to get
together to work out details.

MR BROAD: And the other candidates standing under separate groups?
CR BECK: Mostly it was only the leader of the group.

MR BROAD: So you had meetings with who from Tweed Directions?
CR BECK: Mr Allan Blundell.

MR BROAD: Okay. How regular were those meetings?

CR BECK: Oh, probably might be weekly but it wasn't for that long so it wouldn't have
been many - that many meetings.

MR BROAD: And do I take it that Mayor Polglase attended those meetings too?
CR BECK: On occasions he did.

MR BROAD: And who else would be there in respect of Tweed Directions? Would
they have strategists there?
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CR BECK: Well, Mr Stark was there. He was from Tweed Directions but that was
about it.

MR BROAD: And at those meetings, did you discuss the format of the electoral
material that you would be publishing?

CR BECK: We - well, most of us did our own - our own - we acted on our own. We
didn't all go as peas in the pod. We were separate. Had our own ideas on how to go.

(T. 17/2/05 p. 191-192)

PROF DALY: So your meetings - you said you met Mr Blundell and Mr Stark; what
were they for? Were they for strategy or just how much money you needed or - what role
did they play?

CR LAWRIE: To - it was more a matter of information giving of what they thought was
happening. No one knows, Commissioner, how an election is going until it is all over,
and it was - I was being, I suppose they would say I was being kept informed, but being
kept informed from the perspective of Gavin Lawrie.

PROF DALY: Okay. I'll leave that there. Mr Broad, do you - - -

MR BROAD: Oh, a couple of questions that follow on, Councillor Lawrie. In your
meetings with Mr Stark or Mr Blundell, did you ever inquire where the money was
coming from?

CR LAWRIE: No.

MR BROAD: And why - - -

CR LAWRIE: No, I didn't, and - - -

MR BROAD: Can I ask - - -

CR LAWRIE: [ beg pardon?

MR BROAD: Can I ask, having answered that, why you didn't inquire?

CR LAWRIE: You can ask. 1didn't want to know. In the same way, I see Mr Cornfield
over there chuckling, but in the same way that, as a lawyer, I do not ask the client, "did
you murder your wife", because the instruction is, "I did not". So - no, sir.

MR BROAD: But you weren't acting for murderers, were you?

CR LAWRIE: No, [ wasn't. No, that's a good point;, I wasn't.
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MR BROAD: It's a slightly different world, isn't it, because as a solicitor in a murder
case, if you asked your client that question, and your client said yes, you would be
hopelessly compromised.

CR LAWRIE: Correct.
MR BROAD: Is it the same analogy, that you didn't want to be compromised?

CR LAWRIE: Yes. We did not ask, and I perceived, there's this word, that I would not
be told.

2.2.6 Paul Brinsmead’s Role in the Tweed Directions campaign

Paul Brinsmead is a solicitor with a Queensland-based firm called Hickey Lawyers. He
is also a developer: one of two principals of Resort Corporation Pty Ltd (commonly
known as Resort Corp), a company with major developments on the Tweed Coast. He is
also the son of Councillor Bob Brinsmead. The other principal of Resort Corp, Peter
Madrers, is the son-in-law of Councillor Brinsmead.

At the Public Hearings Mr. Brinsmead was asked about his role with Tweed Directions.
He appeared to minimise that role by describing himself as a sounding board to the
group, and that he also assisted Tweed Directions in raising funds. (T. 23/2/05 p.430).

MR BRINSMEAD: Tweed Directions soon - well, reasonably soon after it was formed
approached me on a number of things, as they did a number of people. As I understand
it, there were 20-30 people providing input to Tweed Directions in terms of things within
their experience, some commercial advice, knowledge. And they approached me and
asked me to be a sounding board I suppose, to bounce things off- Which I was only too
pleased to do.

And secondly, they asked for assistance in raising funds for the objects of their
association. Now, I did have a long history as I have explained, as a lawyer. And acting
for a lot of high end businesses and developers. And I was prepared to assist in
fundraising.

In contrast to Mr. Blundell and Mr. Staerk, who were vague about their approach to
developers and indicated a fairly low key approach, Mr. Brinsmead expressed a good
deal of passion about the raising of funds for the Tweed Directions cause (T. 23/2/05
p.431). His fervour suggested that he might be willing to be more than a sounding board
for the group.

(T. 23/2/05 p. 431-432)

MR BROAD: And in approaching developers, what was your pitch?

| MR BRINSMEAD: [ fundamentally spoke about - I fundamentally spoke about my
| experience on the Tweed, my background and experience, my passion and love for this
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area that I wanted to see better. What I spoke about was - I suppose it was a strong
frustration, an anger that I had in respect of an area that I cared deeply about when [
saw under administrations of so-called green councils. An ugly urban expansion,

where there was a council that had failed to concentrate on - a council that had failed to
concentrate on planning, because they didn't believe in planning.

They had failed to concentrate on development of infrastructure. And change is
inevitable in life. Because change is inevitable in life, things change. And if you don't
grasp and say, "Let's plan for it and let's make it as good as it can be", you get the ugly
urban sprawl that was happening. I also spoke about the fact that I'd been through many
board rooms in this country, many many board rooms. I mean, as I said, I'm a child of
the Tweed, and it was fundamentally - I found it very difficult to sit in those board rooms
and hear people make very derogatory comments about an area that I cared about.

The western suburbs of the Gold Coast, the impoverished area, the area that had
unemployment of 20 per cent, the area with the ugly urban sprawl with the little brick
boxes. So we spoke about that. And it was the fact that we've had four years - finally,
we've had four years where, okay, it wasn't perfect. Nothing is perfect. But at last the
Tweed - at last the Tweed is starting to achieve something in terms of getting its little
moment of time in the sun. So it was about the risk, it was about the risk.

Fundamentally, I spoke to them about the risk that if all of us who care and are
passionate about the Tweed are not prepared to stand up and make a contribution and
help out, we're going to go the Byron Bay road. We're going to go - we're going to go in
a direction where we have a council where they do talk about things like population caps.
And what happens? Only the rich can afford it. What happens? You get debt-ridden
councils.

What do you have in terms of unemployment? You have unemployment in double digit
figures.

It was speaking about a fear, a fear of what happens if we lose the direction. We're just
getting into a - we're just starting to get into a position where this area is as good as it
should be.

Mr. Brinsmead was asked about the motivation of the developers who donated funds, and
whether or not they feared that they would lose opportunities if a pro-development
council was not elected. He argued that his discussions with donors centred around fear:
fear that the Shire may go down “the Byron Bay road” and that would produce bad
quality outcomes. Reluctantly, he did agree that “there may well be a loss of
opportunity”. (S. 23/2/05 p.432-433).

MR BRINSMEAD: [ mean fundamentally, this area - fundamentally this area is
situated right beside the fastest growing region, the fastest growing city in Australia. It's
situated right beside the sixth largest national airport. I mean, this area should have
been - this area should have been an absolute - an absolute economic driver. But it
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wasn't. And it was just starting to get there. So it was that discussion, and sharing those
thoughts with them. And the driving force of anyone that I had spoken to that put money
in, was a driving force that we fear the Byron Bay road. It was a fear of the alternative.
MR BROAD: The loss of opportunity.

MR BRINSMEAD: Loss of opportunity?

MR BROAD: Yes.

MR BRINSMEAD: No, it wasn't a fear of loss of opportunity. It was a fear of the
change in direction.

MR BROAD: Wouldn't that result in a loss of opportunity?

MR BRINSMEAD: You'd have to ask them, we didn't talk about that.
MR BROAD: But you stop short of saying that?

MR BRINSMEAD: Sorry?

MR BROAD: You stop short of saying that?

MR BRINSMEAD: There was never a discussion about opportunity. It's the fear of
what this place might be. And the fear - the fear of the Byron Bay road.

MR BROAD: Which was ceilings on population, the closing off of development. Is that
the sort of thing you were talking about?

MR BRINSMEAD: [f's a situation where it's absolutely no to everything. It's the
situation as I explained to you before, when you say no to everything it happens anyway.
But you don't get good quality things, you get bad quality things.

MR BROAD: But it also results in the loss of opportunity.

MR BRINSMEAD: There may well be a loss of opportunity, yes.

Mr. Brinsmead was questioned further on his role and the closeness of his association
with Tweed Directions. His response suggested that his role might be a little larger than
just a sounding board, but he still suggested that it was fairly minor and somewhat ad hoc
(T. 23/2/05 p. 434).

| MR BROAD: Were you kept generally aware of where Tweed Directions was going?

MR BRINSMEAD: Well, I provided commercial input, and as I said, a sounding board.
So at various stages, [ mean, I attended a number of meetings. I had numerous
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discussions with Graham Staerk and Alan Blundell and others, where they would say to
me, "Hey, we're thinking of going this direction or that direction”, and I would give my
opinion. Whether it had been in a meeting when I had been asked to go and have a

talk to them, or on the telephone.

MR BROAD: Were you provided material by them?

MR BRINSMEAD: [ probably was.

The Baudino files suggested a much deeper involvement with Tweed Directions by Mr.
Brinsmead. Various documents suggest that Mr. Brinsmead played a central role at the
Tweed Directions campaign meetings. He produced agendas, organised meeting
structures, deferred meetings, and when the meetings became daily, in the weeks leading
up to the elections, they were held in his office (in Southport, Queensland). He chaired
the group meetings at a very early stage, even before Tweed Directions was instituted.
He was centrally active in designing the early campaign structure and the roles that Mr.
Baudino and Mr. Egan were to play.

From: Kalrina Ketkow [KerkowEK@hickeylawyers.com.au)

Sent: Thursday, 15 January 2004 10:34 AM

To: 'baudinob@pacific.net.av’

Subject: Monday Mcelings

As some Councillors are now aftending these meetings, | think it is appropriate that all of the number 1
candidates that we are supporting are invited to attend, as well as the current balance team councillors.

I think it might ke apprapriate that the meeting is divided into 3 sections:-
1. Meeting commencing at 7.30am Qld time {8 30am NSW time) for 1 hour to review issues that are best
discussed without the Councillors there. | believe thal most issues, however, should be discussed in front of.

them, except for perhaps funding.

2. A meeting commencing at 8.30am Clld tme (9.30am NSW time} with all present discussing all remainder
issues, other than the sub-committes issues.

3. A meeting commencing at the end of those meetings by the sub-committeas. These sub-committzes are
the funding sub-committee and the editarial sub-committee.

If there are not enaugh issues to talk about in the first hour, the sub-committees can discuss their issues in
the first haur.

However, I'm not sure whether the meeting 1 hour befare is necessary. on the basis that there are very few
issues, other than funding, that need to be kept away from the Councillors.

Please consider and perhaps we can falk about it at the next meeting.

Regards

Paul Brinsmead

Direct Email: frinsmeadn@@hickeylawysrs.com.au
Direct Line: 07 5556 7401

(15.01.04)
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To All member of the Support Group

From: Bob Baudino

regards Bob Baudino.

Paul has requested Monday’s meeting be deferred as we have te meet the deadhine for the
How to Vote cards registration. H will not be held Monday. Please don’t forget the
Chamber of Commerce breakfast for Tuesday (South Tweed Bowls Club.) This is for the
release of the Midwood report — a very important document for the campaign.... With

Sent: Thursday, 12 February 2004 2:54 PM

Cc: 'Melissa Rowley'
Subject: Daily Mcclings o commence 8.03.04

Centre, Bundall.
The attendees will be;

Paul Brinsmesad
Graham Staerk

Bob Baudino

Ahbey Trueman
Kimberley Hrastovec.

Kimberley

Kimberley Hrastovee -

Public Relations Consultant
DIRECTIONS MEDIA

T 07 5535 3804

F 0755353911

¥ 0423 577 80D

E kimberley@winningdiractions.cont.au

From: Kimberley IIrastovec [kimberley(@directionsmedia.com.au)

To: 'Graham Staerk'; "Abbey Trueman'; Bob Bauding'

Flease note that the strategy meetings will commence on the 81 March, 2004 at 8:30am.

The mestings will be daily until the end of March and will be held at Paul Brinsmead's office - Corporate
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Trrom: Katrina Kerkow [KerkowK @hickevlawyers.com.au]

Sent: Wednesday, 12 November 2003 4:46 PM

To: Yillrichards@isolo.com.an'; 'blundies@bigpond net.au'; radio?7@bigpond.net.au’;
‘graham{@winningdirections.com.aw’; 'Kimberley Hrastovee'; 'decdeg@norex.comaw’; 'RD & VE
(BOB & VAL) BRINSMEAD {rdb@tropicalfinitworld.com.an)', "Wes Allen”;
'gsrobina@bigpond.com’; 'baudinobRpacific.net.aw’; POWELL DEVELOPMENTS PLY LTD
USHER (alanp@ushemowell cem.au)’; 'dr_allen@powerup.com.av’

Subject: Agenda - Monday, 17 November, 2003
Dear All

Enclosed s the agenda for the next meeting.

Please aiso nota that [ will not be able to attend this meeting, as | am in Sydney for the Rugby Semi-Finals
and will nof be back until Monday night.

| alse won't be able to attend the following Monday's meeting. Can someasne else please take over the role of
Chairman of the meeting? '

Please note that Jeff Egan will be attending the meeting. | have advised Jeff Egan of his reviewed role in light
of Bob Baudine coming on board. Please see the email aftached that | have forwarded to Jeff Egan.

Regards

Paul Brinsmead

Direct Email. brinsmeadp@hickeylawyers,com.au
Direct Line: 0T 5553 7401

12.11.03)

Mr. Baudino was appointed as Campaign Director to attend to practical matters
associated with the campaign. Mr. Egan was brought into the group to map out the broad
lines of the campaign. The evidence of the Baudino files suggests that Mr. Brinsmead
had a role where he facilitated their work, and provided critical direction of their work.
In his e-mails of November 12 2003 it is clear that Jeff Egan had been originally detailed
“to meet with and manage on a day to day basis each of the individual campaigns”. Mr.
Baudino was assigned that task. In the general strategy of the campaign, apparently
designed by Mr. Brinsmead, the control over individual group campaigns by the Tweed
Directions group was envisaged from the start.
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From: Katrina Kerkow [KerkowK@hickeylawyers.com.au)
Sent: Triday, [3 February 2004 12:08 PM

To: 'Bob Baudine'; 'Graham Staerk’

Ce: 'Kimberley Hrastovec'

Subject: Tweed Elections - Jeff Egan

Dear Sirs

Enclosed is an email | have forwarded to Jeff Egan. He has agreed to come up. | am arranging:-

1. Accommadation.

2. Acar

3. Acomputer.

Please let me know if there are any further matters that Jeff Egan should be assisting in.

Can you please specifically communicate with each of the lead candidates and advise that Jeff Egan witl be
contacting them and will be coming up to review over where they are at. Make sure they make themselves
available, because he has limited time during that period.

It may also be worth you attending the meetings, if you are available, with Jeff Egan and each of the lead
candidates.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.ay
Direct Ling: 07 5556 7401

(13.02.04}

Email to JeﬁEgan .

| refer to my conversation with you on Thursday, 12 February, 2004,

Enclosad is a list of each of the lead candidates with their contact details.

I note your advice that you will be coming up on Sunday and you will be leaving on Tuesday morning.

| am arranging accommeodation at Paradiso at Kingscliff an both Sunday and Monday night. The address of
Paradiso at Kingscliff is 78-80 Marine Parade, Kingscliff. I will send you a further email with the unit number
and how you bock in, elc.

Can you please make sure that you get appeintments with each of the Izad candidates fer the periad while
you are here. If you cannct meet with all of them, you will need to make sure you have met with the balance

by the end of the week, so you might need to return.
The things you need to cover with each of these candidates are:-

1. Review where they are at with production of their campaign brochure. Please provide input on its design,
its contents, the messages it is selling, etc. Be aware that Winning Directions can actually do the [aycuts and
print it and they can be present if you require it, or if you need to brief them later. Please contact Kimberley at
Winning Directions and her details are:-

Ph: (07} 5535-3800

Ph: 0423 577 899

Fax; (07) 5535-3911

Email: kimberley@diractionsmedia.com.au

It would also be of help if you brought some examples of brochures to hand to sach of the candidates.
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2. Assist the candidates in preparation of their How To Vote Cards. Please again bring some examples of
this. | appreciate that you can't finally design the How To Vote Cards until nominations close and that the
order on the ballot is actually drawn, However, at least they can commence working on design and [ayout,
the messages that go on it, whethar there are photos on it efe.

Please note that in relation to the How To Vote Cards, we have clearly agreed in relation to the following:-
(a} We will be recommending that all voters vote 110 6 above the ling; and

(b)Y We will also have a further wording on the How To Vote Card that if a voler chooses to vote below the
line, then we recommend that they vote 1 to 12 below the ling.

3. Pleass note that in relation to production of any campaign material, we intend to emphasise the following
points:-

» that our groups are independent groups, not parties

« that our groups are led by experienced people, but with teams of predominately fresh new faces with
new ideas and enthusiasm

» that the message we deal with in the Tweed Coast is mainly neutralising the cver development issue

» the issue we mainly deal with in Tweed Heads, Banora Point, etc. is roads, jobs, opportunity and a
future

+ the issue mainly in the rural areas is algo roads, but also specific rural issues

» some of the campaign also needs to be targeted at the over 65's and families

4.  Please review where the groups are ai in relation to registration and cfficial enrolment. Please review the
forms with thern. Make sure they have completed them carrectly. Make sure also that thay have 2
nominations for each candidate. Emphasise that each candidate, as well as each of the nominators must be
on the roll,

- Can you assist in obtaining a copy of the roll? Would there be semething that you could do to check whether
the peaple are actually on the roll?

5. Also assist candidates in preparation to commence work on signage for the purposas of the campaign.
Maybe bring some examples of signage and assist in the messages.

6. Review averall the campaign strategy of each of the candidate groups, the message is out, ete. Consider
any other issues that might be relevant.

| also note that you indicated that you will need the following:-
1. A computer and printer. | will clarify with Bob Brinsmead where this is at.

2. You indicated that you may need a vehicle for the period. Again, | will communicate with the group and
find out where we can get access to a vehicle for this pariod.

Regards

Paul Brinsmead

Direct Email; prinsmeadpi@bickeylawyers. com.au
Direct Line: 07 5556 7401

(13.02.04)
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From: Bob Baudino [baudinob@pamﬁc net.au]

Sent: Wednesday, 11 February 2004 3:05 PM

To; "Paul Brinsmead'

Subject; RE: Elections

Paul: My email has gone to all lsad candidates except John Murray. | have been trying to contact you (o see
what is the position there. As it went out before | recaived your email | am now sending a second email
following receipt of your email and again am not sending to John until | receive some directicn on this. | have
conflicting infarmation on whather he is running or not. | have also remaoved the line "the groun is fresh and
new" as it could be very strong ammunition to our Opponents and destroy the strength of any brochures. With
a uood attack from the ather side they would have to be junkad.

If | was on the other side | would immedigtely trn our own cartoons against us as (and this is said Wlth great
respect for they are my friends) | cannct present Beb, Warren, Lynne, among others, as fresh and new, They
have to be sold as safe and experienced — goord hands at the halm. My meeting with candidates last Monday
showed that the full implications of the decision that all tead candidates were running their own campaigns
had not got threugh. Phil Yeungluff, although fully briefed, was sitting back waiting for us to run his campaign.
This was echoed (again} by Wendy. Anather problem was no one was prepared o do anything until they saw
some funging. Phil was particularly vocal about this claiming he was promised funding on a weekly basis and
was stilf waiting. | am attaching the latest email. | will give them today to digest all of this and ring all of them
fomotrow. In the meantime t would like some direction on John Murray. | think the move to get Jaff up to help
on printing

Layout and presentation is a good jdea. | had already asked him to consider helping Phil who is terrified of
rirning a campaign, sornething he has never done, Wendy also needs help. Lynne, Wamren and Bob are old
hands while Westaen has strong support. { have made arrangaments to get a copy of the present Electoral Roll
and, as you will see, have asked all lead candidates for their ists. My undertaking to the Support Graup to
base on ground for the last month stands. Thatis when the real action takes place. | have and will confinue o
maintain contact with the lead candidates and anyone else they want me to mest. | have deliberately stayed
out of the advertising printing area to this time because of vour close ties and confidence in Winning
Directions, who, as far as | can see, are doing a good job. Rermember, under the terms we are working to
Group Leaders have to be handled carefully Too much push is going ta preduce a lot of resistance in some
guarters.... Regards Bob Baudino

Aft Paul Brinsmead
From Bob Baudino

12 February 2004
{For Paut Brinsmead only.)

Paul:
1 have had meetings-today at the Tweed and in Murwillumbah with Gavin Lawtie, John

Murray, Wendy Marshall, Bob Brinsmead and the Returning Officer, Len Sperrvboom.
I also spoke on the mobile with Warren Polglase.
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4 December 2003

Att: Paul Brinsmead
From: Boh Baudino

Paul: 1 am sorry | will be absent from next Monday™s mecting (8/12/03). However, | have
heen critically evaluating the requirements of the election process in NSW. | am listing
my sreas ol coneern and, il you agree, please raise them at the mecting.

Pastal voting: This is a prierity matter ranking in importance with completing
candidate lists, number of groups, and rounding up the non-residential owners.
We need to work on a data base so we are ready ta go. Postal voting opens on
Friday 27 Feb. 2004 and closes for applications on 22 Mareh 2004, Return of
postal votes closes on 29 March 2004.

Groups: Murray Lees (speaking for the Beeks) at last wecks voting systom
presentation, pushed the proposition we run only three groups on the basis our
support will be concentrated and would result in two being elected [rom each of
the three groups. Bob Brinsmead can elaborate on this. While T personally think it
dangerous to put all your eggs in a small basket this needs discussion. Also,
Lynne was arguing thal she could run as a single independent with the “others™ on
the right hand side of the ballot paper-and allocate here praferences to our lead
candidates, Again, needs discussing but has a lot of downside parlicularly as this
lime vou can expecl over 30percent voling 1 above the line. This leaves a very
small pie and an even thinner slice for Lynne from which to get herself elected let
alone anyone else.

Candidates: Fach Candidate must have two {2) nominees, both enrolled. They
can only nominate one candidate for each election. The advice is thal il is wise to
have more than two nominators to allow for contingencies that could sce a
candidate eliminated through someane not qualifving,

Identification: A group comprised only on independent candidates can have the
word indepandent printed adjacent 10 each candidale’s name. Note: The critical
word is “adjacent” and there is no mention of “underneath ® Also, if a registered
party group includes a candidate who wants to have the word independent next to
his name the group cannot have any identification of the square above the line.

Method of voting: “Groups can no longer lodge group voting lickets.” This needs
clarilicatiom. : . !

Election deposit: Each candidale’s deposit is $125. Howcever, the depaosit to be
paid for a group of more than five candidates is calculated as five time the deposit
ol one candidale divided by the number of candidates c.g. in a group of eight each
persons depasit would be $78.12 --- §125x5divided by eight. Do we pay this
deposil? I so each candidate must lodge histher nomination with a cash or bank
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cheque deposit. If # candidate in a group is elected or the group gets more than 4
percent of the vote all members of the group get their depasits back.

»  How to Vote Material: All material (o be handed out on polling day must be
registered with the Electoral Commissioner, If not it will be an offence 1o hand it
out. This material must be received by the Electoral Commissioner during the
peried from nomination day to the end of the eighth day after that day.

~» Information Sheet: Candidates must provide an information sheet with their
nomination stating their policies. The Return Officer will be able to provide a
standard form.

¢  Returning Officer: We need 1o make contact and see il we can gel information
on:
- postal voting
- pre-poll voling
- declared institution voting
- names not on roll
- names marked ofl 1ol
- mohile booths (if any)

Points to be comstdered... .. Bob Baudino
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Paul:

anywhere.

(a)

(b}

()

{d)
{e}

Bof Bauding

This may reach you twice as [ have had no confirmation the first effort went

For your infermation;

Sue Furfong and Rose Kenny want a meeting after the Christmas break.
Alan is in Bail. | have been in touch with Weston and he will give the

meating the details. Aslo, | note Bill Stainlay and Torm Senti are still an our
lists of possible candidates. It was my impression at the last meeting that the
strong consensug was that we were not interested in aither of them. For
myself, as | said, | know nothing about them as | was given the names by Bifl
Bedser and merely passed them on.

| have a call inta Tony Radanovic re radio. Howewver, before we can advance
this someane has to provide a ball-park figure for the advertizing campaign,
You incur penalties immediately you start booking advertising and these are
bills that are locked in. Also, it is normal procedure inany campaign (where
an advertising/pr group is involved) the advertising group provides a
proposed adveartising campaign covering all media invalved. This gives us a
ball-park cost figura which we may reduce or increase after all factors are
considered. | request Winning Directions be asked to do this, It is then up to
the campaign crganizer to fine tune that campaign in relation to weighting,
impact and costs. As for heavy bookings by any other party | have yat to ba
invalved in a campaign wherea media outlet has refused advertising. it is
normal precedure for any media cutlet to attempt to “cash in” on a campaign
through pressure as this givas them funding before other media outlets can
take some of it. The downside is that if you commit to one autlet you may be
doing so at the cost of impact through a more important media outfet in a
mare critical area. | suggest vou ask Winning Directions for a draft
advertising campaign program across all media invoived. Having said that, |
am a fan of radio advertising in this typa of campaign, particularly in drive
time periods. The campaign organizer and strategy group are totally
responsible for content and final approval for any advertising. However, t is
the advertising agency's role to present adverdising drafts and ideas. The
same applies to all involved.

Slogan: The slogan in this instance has to incorparate simplicity {in its
message), clarify (for visutal presentation) and educate. The requirement is
the same as last time — to get people thinking about voting above or below
the line. Election trends lsave ne doubt there is powerful meve to voters
taking the easy way out and voting * 1" above the line — over 90 percent this
tima. Trying to educate peaple to vote below the lina is a racipe for disaster.
“Tha Power of One" worked well. While tempied to flit with it again it is not
practical. But it does set the guidelines. | propose we consider:

"One foraft.”

Tweed Shire Council Public Inquiry First Report

140



---Qriglnal Message-----

Fram! Katrina Kerkow [malito: Kerkowk@hickeylawyers.com.aus] On Behalf Of Paul Brinsmeaad
Sent: Wednesday, 11 February 2004 2:11 FM

To: 'Bob Bauding'

Subject: RE: Electons

Bear Sir

| have recsived your email today setting out directions to candidates. That email contains some much
negded and very clear information.

However, | think that you do need to be more hands on with each of these lead candidates. | think
you actually need to set a date when you can go through with each lead candidate the application
forms, check that they are completed comrectly, check to make sure that everyone listed in their group
is isted on the roil and check fo make sure that every person nominating them are aiso registered on
the roll. You should also go through the ronies required ta lodge their registrations and any other
i5sUBS.

| don't think it is enough simply to send an email. ¥We need to be holding their hands a lot more, That
is why we ara going to get Jeff Egan to come up and hold their hands on produstion of sorme of their
docUumentation, .

The campaign leaders are fing in terms of the actual campaigning, but some of the actual designing
and documentary stuff they need hands on help. Are you in a pasiticn to be able to provide this?

Also, can you please confirm that you have sent this email o each of the le2ad candidates and that
you will also make contact and appointments with &zach of the lead candidates, which are-

Warren Polnlase;
Lynne Beck:

Bob Brinsmiead;
Phil Younghlutt;

Q3P

Email to Jeff Egan:

Dear Jeff

Thank you for your email of 31 October and your task alivcation.

One of the supporters anu contributors tu the election have brought to the table as a fulidime Campaign
Director/Manager, Mr Bob Baudino. Bob Baudino has connections with the Liberal party and has managed
quite extensively past campaigns, inchuding some of Malcelm Frasers and others. He also managed the last

election campaign for Council.

The Committea was of the view that we need someane based on the ground who can mest waekly and
sometimes daily with all of the group leaders. We also need someone manning a campaign office,

The Committee have appointed Bob Bauding as the Campaign Director to attend to practical matters
associated with the campaign. He will be provided with a campaign office and a PA.

His role essentiatly will be meeting with the heads of each group and making sure they are comfortable,
answering gueries and communicating requiraments of the group to the Committes. He will, in fact, ba the
lizison as hetween each of the groups.

This means that some of the roles we originally required you to undertake will no longer be relevant and you
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may be required to undertake some slightly different roles.

The Committee is of the view that some of the groups have a reluctance to meet with someone "outside” and
accardingly, Bob Baudino better fits the role of someone they ses as inside and someone they are
comfortable with. Accordingly, we do not reaily need you to meet with and manage on a day to day basis
each of the individual campaigns. Your role will be more of working directly with Bob Baudino and providing
all of the back-up expent, technical and research advice to Bob Baudine as appropriate. If you are needed fo
meet with any of the groups, Bob Baudino wil! advise you. .

Accordingly, | have atfached your task allocation with lines through those matters which we believe you will no
longer be required to undertake, except as required by Bob Bauding. | have also added some additional
tasks at the end, some of which you are aware of.

We wauld be grateful if you would be able to attend the next meeting at 8.30am NSW time {(7.30am QId time)
at the same address. You can then meet Bob Bauding at that meeting.

Can you also be in a pasition to report at that mesting on the following:-
1. A breakdown of population in each of the areas.
2. A breakdown of voting trends at the Iast election on an area by area basis.

3. Advice onh a time period by which property owners must apply to be on the role and advice that you will
urgently collect the infarmation and prepars the appropriate letters.

Enclosed for your assistance is a copy of the Agenda for the next meeting. This alsc has attached to it a list
of wheare some of the groups are at, together with a list of possible other candidates.

Regards

Paul Brinasmead

Direct Email: brinsmeadp@hickey lawyers com.au
Direct Line: 07 5556 7401

(12.11.08)

Also from Mr. Brinsmead’s e-mail (Baudino files) of November 12 it is apparent that he
was playing a central role in building the candidates list from which candidates would be
selected to stand for council. The same e-mail shows that he was involved in structuring
how the Tweed Directions groups were to be constructed.
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From: Katrina Kerkow [KerkowK@hickeylawyers.com.an]

Sent: Wednesday, 12 November 2003 4:46 PM

To: Yjillrichardsi@sole.com.au'; 'blundiesibigpond net.au'; radiod7(@bigpond.net.au’;

'graham(g winningdirections.com.au'; 'Kimberley [rastovec'; ‘deedegi@@norex.com.aw’; 'RD & VE
(BOB & VAL) BRINSMEAD (rdb@tropicalfruitworld.com.au)’; 'Wes Allen';
‘gsrobina@bigpond.com'; 'baudinebi@pacific.net.au’; TOWELL DFVELOPMENTS PTY LTD
USHIER (alanp@usherpowel com.au); 'de allenonwerup com.au'

Subject: Agenda - Monday, 17 November 2003
Dear All :

Enclosed is the aganda for the next meeting.

In particular, please review the proforma example of groups. | have added as possible candidates to Doctor
Weston Allen's list, Peta Smith and Sue Furleng. Please ses comments regarding these.

| have also attached the candidates list updated with quite & few names. Itis very imporiant now that people
on that list are approached by the person's name appearing beside their name and those persens report back.

Please also nate that | will not be able to attend this meehng, as | am in Sydney for the Rugby Semi-Finals
and will nat be back until Monday night.

| also won't be able to attend the following Monday's meefing. Can someone else please take over the role of
Chairman of the meseling?

Please note that Jeff Egan will be attending the meeting. | have advised Jeff Egan of his reviewed role in light
of Bob Bauding coming on board. Please see the email attached that | have forwarded to Jaff Egan.

Regards

Paul Brinemead .

Direct Email: brinsmeadpi@hickeylawyers com.au e
Direct Line: 07 5558 7401 Lot

(12.11.03)

From an early stage in the campaign Mr. Brinsmead was envisaging that what became
the parallel campaign should be aggressive and be used as an attack dog, as the excerpt
from his e-mail of 15 January 2004 shows.

The Brinsmead strategy was to separate the campaign into two elements. The groups
would enunciate their own policy priorities, and campaign in a positive fashion around
those themes. The parallel campaign would provide support to all of the Tweed
Directions groups through something of a media blitz focused on the more expensive
parts of the media (television, multi page spreads in newspapers etc). The parallel
campaign would also be a negative campaign, attacking the perceived weaknesses and
faults of their opponents. The negative campaign need not be run wholly by Tweed

Directions. Third party groups, with no apparent connection to Tweed Directions, would
play a part.
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From: Katrina Kerkow [KerkowK@hickeylawyers.com.au]

Sent: Thursday, 15 January 2004 12:39 PM

To: 'baudinob@pacific.net.an’;, 'GRAHAM STAERK (graham@winningdirections.com.auy,
Kimberley IMrastovec'; 'Tdwall Richards'; 'DAVID WESTON ALLEN & LOIS RUTII ALLEN
(dr_allen{i@powerup.com.au}’; 'DAVID WESTON ALLEN & LOIS RUTH ALLEN
(wesallend 6(@bigpond.com.aw)’; rdbi@tropicalfruitworld.com.au’; 'suthnm949@bigpond.com’;
"blundies(@bigpond.net.an’

Ce: Yjillrichardsisolo.com.au'’; 'gsrobina@bigpond.com'; 'Sue-Ellyn McCubben'

Subject: Tweed Community Vigion & Twoeed Directions

After the last meeting, the funding sub-committee considered the way in which we should praceed with these
asseriations and manthly journals. | understand it was everyone's general intention fe procieed in the
following manner;- )

4. The articles'in Tweed Directians should be aggressive and openly and appropriately endorse the balance
Council, where the balance Council deserves to have its achievements recognised. It alsa should be used as
the attack dog.

Please cansider this strategy and if anyone has any comments or problem with it, please urgently give some
feedback.

Regards
Paul Brinsmeard

Direct Email: brinsmeadp@@hickeyiawyears com.au
Direct Line: 07 5556 7401

(15.01.04}

The aggressive campaign also included wilful deception of the public. Tweed Directions
commissioned a Gold Coast quantity surveyor who wrote reports on the state of the
development market in South East Queensland to write a report that surveyed the market
in the Tweed, and the things that were needed to keep the market vibrant (see Annexure
B of the Tweed Directions declaration to the NSW Electoral Funding Authority). When
the report arrived Mr. Baudino and Mr. Brinsmead connived to have a ‘third party”
(Chamber of Commerce) launch of the report so that it might be perceived as an
independent report. They did not want the report associated with Tweed Directions, and
they did not want their individual candidates and groups promoting it. They did, however,
see the report as a powerful tool that provided information to the candidates. They saw
the report as a means of putting into the general media views on the success of the Tweed
under the Balance Team administration from an “independent” commentator.
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Atf: Paul
From Boeb Baudine

20 Febryary 2004

re: The Midwood report.

Paul:

This is a good report that gives us an cnormous ammunilion stockpile.
I make the following observations and suggestions:

I. We will devalue this reéport and its contents if any of our candidates or the support
group release and promote it. Tt would certainly be seen as something
produced for our benefit. Media will be looking for the link. We can certainly
maximize use of it after it is released by a third party. 1L is then public property.

Z. We have the perfect launch vehicle — the Chambers of Commerce. T suggest these
groups organize a major function e launch if fo their members and the public. Tt
wolld be a great start 10 Lhe main campaign. Therefore, we should aim for that
launch in the first week of March. The spokesman for the Chambers has (o accepl
responsibility for “commissioning™ the report. Midwood has 1o agree. The reason?
The Chambers decided on this to provide voters with professional unbiased mput
on the exact economic standing of the Tweed in relation to future investment and
community berefit in the belief this would result in well-based political debatc
from all partics and candidales during the Tweed Shire Council clection
campaign. Midwood was selected because ot his unchallenged reputation,
professionalism and, most importantly, long involvement in and knowledge of
cconomic growth in the recion.

3. Initially, there must be heavy weighting on cstablishing {particularly with media)
- Midwood’s high credentiala. The cover note docs this well,

4. This report lives throughout the campaign. The challenge for us is to ensure
maximum benefit - sell sell sell unti] you are sick of it Crur preparations for this should
include:

» Publicalion of the report of a spiral bound bockier for:

- candidates _

- public distribation

-mecdia
(This publication should not be over the top but should look important.
Suggesl size 10mm X 16mm with whitc on blue hard cover.)

* Media should be given copies at the official launch of the Report.
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s  On-going strategy should include a conscious effort to include aspects
(points} of the report in all campaign activitics and media statoments, It is
a positive document that is in accord with our Candidates positive
campaign.

» Major media, SMEI, Financial Review, Courier Mail, Bulletin, and Equity
and Investment magazines should be sent copies at the same lime or next
day of official release. Where relevant (specific sepments) radio and TV
can be included.

s There are also political implicaiions and Larry Anthony should be asked to
Mention, if not table, this repotl in Federal Patliament. It is something he
Can do in an adjoumnment debate. Also, any NSW Senator can do the
Same.

s TFnot too late, Tweed Business Forum’s newsletler should be held for
distribution at the same time as the ollicial launch so Media docs not fecl
it has been gaznmped and turns hostile. Maybce the next business breakfast
for Tweed Heads Chambers of Commerce is the launch venue? Can we be
ready foc that, and can we get all Chambers there?

Finally:

I again stress it is very, very irﬁpc:rtant that the launch of this Report is third hand.
Otherwise it i3 devalued fram day one. It is ours (o do with it what we want aller that.
The booklet should be produced by the Chambers of Commerce wilh their identification
on il

[ would like to see afier “....and the momentum gathered pace ™ 'he addition: “With it
came_jobs, Unemplovment was beaten.”

T believe jobs, and more promised, is a powerful campaign plos.

Bob Baudmo
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midwood ‘tweed Report._txt

From: Katrina Kerkow [Kerkowik@hickeylawyers.com.au] on behalf of paul
Brinsmead [BrinsmeadP@hickeylawyers.com,au]

semt: Thursday, 19 February 2004 11:42 AWM
To: "Graham Staerk’; rdb@trop1calfru1twor?d com,au’;

idwall. richards@solo. com.au’ : 'b?und1es@b1gpond net.au'; ‘gob Baudinu’;

'jeff.egan@flagship-communications.com™; 'suthnm249@big ond 'DAVID
WESTON ALLEN & LOTS RUTH ALLEN {dr_allen@powerup. co. an 5 'DAVID WESTON
ALLEN & LOIS RUTH ALLEN (wesa11en46@b1gpond com.au) '

jmurray@bud ettravel.com.au’
Ce: "nicole 1rect1onsmed1a com. au®; 'Kimberley Hrastovec';

"1 1Trichards@solo. com.au’; gsr-oh-:na@mgpand.com'
Subject: F: Midwood Tweed Report

Ihhave q?w received the Alan Widwood report on the Tweed. I now attach this teo
the emai?l.

Gratam and Kimberley/Nicolae, can you p1ease now incorporate this report and its
findings into the Tweed Business Forum's new news’letter? There 45 some great
material incorsorated within it.

we also need to consider ways in which we can circulate this report. I think we
also need to proceed as follows:-

1. we need to da a detailed press release and this press release should
be put out as soon as possible detailing the findings of this report.

2. I understand alan mMidwood is speak1ng at the next business breakfast
for Tweed Heads Chamber of Commerce. we need to make sure that all of the
appropriate med1a are present to -cover it and time the appropriate PR release to
fit in with that.

3. we need to make sure we circulate this report to all of the Council
candidates and groups that we are_ supperting, so that they can 211 read it and
understand it and it should certainly bolster their enthusiasm.

4. we should also consider in what other areas we cam circulate Jt.

we need to keep repeating the Findings of this report from now until the
aelections.

Regards

paul Brinsmead

pirect Email: brinsmeadp@iickeylawyers.com.au
Direct Line: OF 9556 7401

(19.02.904)
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From: Gavin Lawrie & Associates [gavinlawrie/@better.net.au]
Seat: Friday, 12 March 2004 10:44 AM

To: Kimberley Hrastovec

Ce: Bob Banding; Jeff Egan

Subject: LOCAL GOVERNMENT ELECTIONS

Dear Kimberiey/Nicole,

Herewiih some text for the D/N Saturday 13 March next, and for future
issues of that paper and Tweed Sun:-

The Midwood Tweed Investment Report February 2004 records the following
statistics from Council's records.

Previous Council Current Councii
NSW Twead NSW Tweed
Lirnit Limit

(a) Council rate increases from 97% 36.2% .11.2% 11.2%
95-99 and from 99-03 _
Previous Council  Current Council

(b) Ratepayers' contribution to

Councit revenus +26% +9%
(c) Deveiopers’ contribution -~ % -T% +31%
{d) Developers' contribution = § $647m 4yrs)  $91.2m (4yrs)
{e) Legat Costs ~ last year of each 11.67% 7.6%
Councll

(f) Unemployment Rate — :
-Tweed Heads 13.1% 8.3%

- Murwillumbah 14.4% 9.5%
Regards,

Gavin

In mid January 2004 the Tweed Heads Chamber of Commerce, the Kingscliff and Tweed
Coast Chamber of Commerce, and the Murwillumbah Chamber of Commerce joined
together to create the Tweed Business Council. This was one of the parties that fitted in
with the Brinsmead strategy. Paul Brinsmead advised his colleagues in Tweed Directions
of its formation. He also determined that this new body was one “we should take account
of and actively encourage and manage” (Baudino files). The spokesperson for the new
body was quickly on board with the election campaign, designing advertisements to
promote the qualifications of the Tweed Directions candidates. Their first copy of

Tweed Shire Council Public Inquiry First Report 148



“messenger”, a newsletter (Baudino files) intended to promote the Tweed Directions
team, was headed “WHY INDEPENDENTS MUST BE ELECTED ON 27" MARCH,
2004” reinforcing the falsehood that the elements of the Tweed Directions team were
genuinely independent. The press release extolled the Alan Midwood report,
commissioned and paid for by Tweed Directions. In the “messenger” the Tweed
Business Council repeated a line that was run frequently by Tweed Directions and its
supporters: that the Balance Team Councillors had raised the council from being ranked
last (176th) to 5™ position. The newsletter did not identify the criteria on which the
ranking was based, and did not identify the body that ranked the councils. In fact, the
placing of Tweed Shire Council at fifth position in the state was done by a journalist in
the Telegraph newspaper, based on limited information. This fifth ranking became
mythologised by those seeking to promote the council, including the General Manager
(T. 16/02/05 p.102-103).

DR GRIFFIN: Mr Commissioner, could I just take the opportunity to perhaps clear a
point on the last question you made of the Mayor and that was in regard of the fifth best
performing council in the State?

PROF DALY: Yes.

DR GRIFFIN: That doesn't have its roots in the Department of Local Government
statistical data that was put out. It was actually an analysis done I think about two years
back by the Daily Telegraph newspaper when they compared the annual reporting from
all the councils in the State and they ranked the Tweed Shire as number 5 and it has
taken a bit of a life since then and I must say that ['ve used it on many occasion.

PROF DALY: But the source is the Daily Telegraph - - -

DR GRIFFIN: Yes.

PROF DALY: - - - not the Department of Local Government?

DR GRIFFIN: No.

The Tweed Business Council was allocated a number of tasks for the Tweed Directions
campaign, as the Tweed Shire Council Benchmark Poll Summary'* revealed. It was to
undertake its own third party campaigning, produce newsletters, and conduct a press and
advertising campaign “selling the achievements of the balance council and engaging in
negative advertising attacking the greens, Max Boyd and Labour (sic) Party”. Nowhere in
the declarations to the Electoral Funding Authority for the 2004 election is the quantity of
funds, the source of funds, or the expenditure of this group provided.

'* Commissioned by Tweed Directions group.
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Section C

5. The support group will also arrange for some third party campaigning. The
third party campaigning will be undertaken separately from any of the
candidates and groups. The advantage of keeping a separate third party
campaigner is that any negative campaigning can be kept away from the
candidates who will be selling a positive message. The third party campaign
is as follows:-

(@) Tweed Community Vision has been established as an incorporated
association. It has in the vicinity of 60 to 80 Tweed Based members. This
group has been formed for the purposes of getting the facts out into the
Tweed community, rather than the misinformation that is spread by the
Extreme Greens. It sells its message by way of:-

e A monthly and in some cases, bi-monthly newsletter distributed to every

resident of the Tweed;

By way of press releases;

Advertising;

Radio

Door knocking.

Tweed Community Vision will, in fact, run as a group of candidates. It presents
itself as the new responsible voice of reason in the Tweed community situated
politically in the middle ground between the right and the left.

(b)  The 3 Chambers of Commerce on the Tweed, the Tweed Head’s
Chamber of Commerce, the Murwillumbah Chamber of Commerce and
the Tweed Coast Chamber of Commerce have agreed to combine to form
a body called the Tweed Business Council. The Tweed Business Council
will undertake its own third party campaigning. Its mediums will be:-

e ltis also distributing a monthly and in some cases, bi-monthly newsletter.
This newsletter will be fundamentally used to back the achievements and the
record of the Balance council and to sell their ongoing vision for the Tweed.
This newsletter will also aggressively deconstruct and attack the Labour
party and Max Boyd and the Extreme Greens;

e It will undertake an extensive PR press release campaign;

o It will extensively advertise as part of a campaign selling the achievements of
the Balance council and engaging in negative advertisements attacking the
Greens, Max Boyd and the Labour Party.

Paul Brinsmead led and encouraged his team to find points of attack on their
“opposition”. The “opposition” seems to have been defined in terms of any candidate
who was not part of the Tweed Directions team. The Inquiry found no evidence of that
the nine groups that then formed this “opposition” had a centrally directed campaign
similar to the Tweed Directions campaign. Neither was there evidence that the group
structure of the “opposition” was developed collaboratively; that the candidates in each of
the “opposition” groups were selected from the one pool; or that the candidates were
funded from the one source. The negative campaign against the “opposition” was framed
in two ways. There was a general attack on the entire “opposition” branding each and
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every one of them by the same tag (see 2.2.7), and a direct attack on individuals who
were targeted as being likely to win a place on the council. The Baudino files contained
examples of how the personal attacks were developed.

(Extracts from Baudino Files)

From: Katrina Kerkow [KerkowK@hickeylawyers.com.au]

Sent: Friday, 27 February 2004 5:01 PM

To: 'Graham Staerk'

Cc: 'Kimberley Hrastovec'; Bob Baudino; Jeff Egan; jegan@bmcc.nsw.gov.au'
Subject: Steve Dale

Graham

Enclosed is some information | have obtained regarding Steve Dale.

The information is not as strong as | would have liked. | also have not been provided with any of
the documents proving what happened. However, | think that there is enough in there to certainly
flush Steve Dale out and to cause him some difficulties. Please let me know what you think and
give me a phone call to discuss how we proceed with this.

There are 3 other parties, including Surf Life Saving NSW, who | am speaking to to obtain further
information and fill in some of the gaps.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(27.02.04)

From: John Murray [jmurray@budgettravel.com.au]
Sent: Friday, 12 March 2004 3:35 PM
To: Bob Baudino

Subject: Council 2004
Hi Bob

| said earlier that residents must be reminded of the stance B. Luff has taken in the past on the
following

1 west Tweed mega brothels supported

2 tee pee village at chilingham supported

3 opposed road side memorials where Tweed locals had been killed
4 been chucked out of Council for bad behaviour twice

John

Tweed Shire Council Public Inquiry First Report 151




From: Katrina Kerkow [KerkowK@hickeylawyers.com.au]

Sent: Friday, 12 March 2004 8:39 AM

To: 'Graham Staerk'

Cec: 'Kimberley Hrastovec'; nicole@directionsmedia.com.au'; 'JEFF EGAN
(jeff.egan@flagship-communications.com)'; 'Bob Baudino'

Subject: Max Boyd
Graham

| am told by Bob Robertson that Max Boyd's group and all of the other opposition groups have
arranged for their printing to be carried out by Barking Toad, whereas the real printer is someone
on the Gold Coast.

| also refer you to the false statements in Max Boyd's brochure.
Graham, can you please make sure you facilitate and arrange the following:-

1. We need a bundle of letters to go to the Letters to the Editor of the 2 major newspapers
complaining about the misleading statements of Max Boyd and the fact that he is a cheat. These
cheats relate to:-

(a) Hisillegal signage.
(b) His incorrect and misleading statements.

)
)
(c) His incorrectly stating the true printer when it was his true intention to hide that the printer
was someone on the Gold Coast.

2. Can you please arrange for detailed press releases and make sure they are a front page
story.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(11.03.04)

Nicholas Karlos

PO Box 925

TWEED HEADS NSW 2485
24 May 2005

Returning Officer
Tweed Shire Council
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Facsimile: 02 6670 2728

No. of pages: 11
Dear Sir

RE: TWEED SHIRE COUNCIL ELECTIONS - 27 MARCH, 2004

| am a candidate in the upcoming Tweed Shire Council Election listed at
Group Q.

| enclose the following:-

1. Copy of the campaign brochure of the Max Boyd Group.
2. Copy of an email from Kevin McCready dated 19 February, 2004.
3. The Max Boyd How to Vote Card.

| draw to your attention the paragraph in the middle of the brochure of the
Max Boyd group where Max Broyd states “I| am absolutely, unconnected with,
uncontrolled by and unrelated to any political party”.

| hereby formally object and demand that you take action under the provisions of
the Parliamentary Electorates and Elections Act of 1912 and the
Local Government (Elections) Regulations of 1998 in respect of this statement. |
demand that you:-

1. Bring action against Max Boyd in respect of an electoral offence; and

2. Demand that the offending brochure and any other material Max Boyd has
that may make this statement is immediately withdrawn and is not
distributed any further.

I make the following points in support of my objection:-

3. Section 109 of the Local Government (Elections) Regulation 1998 and
Section 151A of the Parliamentary Electorates and Elections Act of 1912
specifically provide that:-

(a) It is an offence if a person “prints, publishes or distributes any how
to vote card, electoral advertisement, notice, hand bill, pamphlet or
card containing any untrue or incorrect statement intended or likely
to mislead or improperly interfere with any elector in or in relation to
the casting of his or her vote”; or

(b)  The penalty is to incorporate 10 penalty units or imprisonment for a
period not exceeding 6 months.
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4. The Max Boyd group is a registered party and Max Boyd’s the founding
member of that political party and on that basis, it is clearly an untrue
statement. It is clearly intended to induce a voter to vote for the Max Boyd
group on the basis that they are independent and not a registered political
party. This clearly is intended to mislead a voter. Max Boyd wants the
benefit of being part of a political party, but wants to convince voters to
vote for him as if he were an independent. He can’t have it both ways.

5. | point out that in relation to the how to vote card, Max Boyd has
recommended the distribution of preferences to 4 other political parties,
namely the Labor party, Our Sustainable Future, the Greens and the
Resident group. This further evidences Max Boyd’s connection not only
with his own party, but with other registered political parties.

6. | refer to an enclosed email from the campaign organizer of an alliance of
political parties and some independents of which the Max Boyd group is
part of the “coalition”. This letter further evidences Max Boyd’s connection
with and relationship to the other 4 political parties.

Please confirm immediately that you will take appropriate action.

Yours faithfully

Nicholas Karlos

Encs.

Document2

Paul Brinsmead’s role as a central organiser of the Tweed Directions campaign (probably
the central organiser) began at a very early stage (before the group was formally put in
place) and ran through to the very end, the recount of votes after the election. The
Baudino files contain a 20 page document in the form of a letter to the Mayor from Paul
Brinsmead outlining the legal background to a recount and instructing the Mayor on what
processes and resources should be in place. The recount was critical for the Tweed
Directions team. If they were to lose, the majority in the council would pass to the
“opposition”. The combined effort to put the right structure together for the recount
illustrated that the Tweed Directions candidates were certainly a team. Part of the 20
page Brinsmead document is reproduced. It is noted that the negative politics promoted
by Mr. Brinsmead continued to the end (““We need to get to the press the issues
associated with Rose Wright and get these out and printed to raise some doubts about her
creditworthiness as a council candidate). It is also noted that Mr. Brinsmead accused the
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Electoral Commissioner of potential bias, and argued that “we need to get quite
aggressive and legal at that stage and point out the legal obligations”.

(Extracts from Baudino Files)

Paul Brinsmead

C/- PO Box 5559
Gold Coast Mail Centre 9726

Phone: (07) 5556 7401
Facsimile: (07) 5574 1130
Mobile: 0417 0777 28

24 May 2005

Mayor Warren Polglase

PO Box 364

BANORA POINT 2486
Facsimile: (07) 5590-7850

No. of pages: 20
Dear Sir

RE: TWEED SHIRE COUNCIL ELECTIONS

| have examined in detail the provisions of the Local Government Act and the
Regulations regarding the law on conduct of elections, counting and re-counts.

| now enclose a summary as follows:-

Method of Voting and Valid and Informal Votes

| have enclosed Section 308B and 308C of the Local Government Act and
Section 76 of the Local Government Regulations. These Sections regulate what

is a formal and informal vote.

| also enclose sections of the Parliamentary Electorates and Elections Act,
including Section 103, Section 122 and Section 129F.

The local Returning Officer will also have a document headed “the Presiding
Officer’s Information Handbook” which we should obtain as this also contains a
detailed summary of formal and informal votes.

| will arrange for a copy of that document to be available.
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Method of Counting Votes

| enclose a copy of Schedule 2 of the Local Government Regulations.
This schedule sets out in detail the manner in which the counting of votes under
a proportional system (like we have in the Tweed) is to take place.

| suggest everyone should have a thorough read and understanding of the
schedule. | make the following comments:-

7.

The schedule indicates that each and every vote of an elector must be
counted. Nowhere in this schedule can | see any indication that allows the
Electoral Commissioner to count preferences by way of sampling, except
in relation to votes for a candidate exceeding the quota.

The section clearly indicates that preferences are to be distributed in
accordance with the preferences of the elector.

The manner in which votes have been counted to this point, | believe,
breach points 1 and 2 above. They breach them because:-

(@)

(b)

Preferences have been counted by way of sampling for candidates
above the quota and candidates dropping out. The schedule does
not specifically authorise this and if on any re-count the result is
reversed, | believe there are grounds for a legal challenge; and

| understand that each of the counts have been carried out on the
basis that the lowest candidate drops out and their votes calculated
at that point are allocated in the manner indicated as appropriate by
the sample. This means that candidates dropping out will have
their votes transferred as if all these votes were their own as well as
votes that they may have collected by way of preferences from
other candidates that have since dropped out as if all these votes
were their own. If this is what has occurred, this is again in breach
of the schedule because the schedule clearly requires preferences
to be distributed in accordance with the preferences required by the
elector. To satisfy the requirements of the elector, you would need
to isolate the votes that a candidate that has dropped out has
received by way of preferences and go back to the original voting
cards to see how an elector wanted those votes to be passed on.
That would be an extremely complicated process to follow, but it is,
in fact, what is required in the schedule.
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Re-counting of Votes

This is regulated by the Local Government Regulations. The position is as follows:-

1. At any time before the declaration of the poll, a candidate may request a
re-count to the Electoral Commission and the Electoral Commissioner
may direct the Returning Officer to re-count the ballot papers.

2. A request must:-
e be in writing;
e be signed by the candidate;

e set out the reasons for the request;

¢ be lodged with the Returning Officer within 24 hours after written
notification of the result of the count as being delivered or sent to the
candidates.

3. The Returning Officer must carry out the re-count if:-

(@) A candidate provides a request as above and pays to the Returning
Officer a deposit to cover the cost of the re-count.

(b)  The Electoral Commissioner directs a re-count; or

(c)  The Returning Officer believes it is necessary.

4. Any deposit paid for a re-count is not to be given back to the candidate
unless the result changes.

5. There is no right to a further re-count.

6. A re-count is a re-count of the whole of the “ballot papers used in the ward
or area for which the candidate was nominated”. Accordingly, it is not a
re-count of that candidate’s votes only, but it is a re-count of the whole
election.
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7. A re-count is to be re-counted in accordance with schedule 2 above.

What are the Rights to Object and Take Legal Action?

There appears generally 3 areas of objection.

1. An appeal could be lodged to the Administrative Appeals Tribunal or an
ADJR review on the basis that the Returning Officer or the Electoral
Commissioner fail to properly exercise their functions. It would be an
application for an order that they must carry out their functions in
accordance with the requirements of the Act. This would be generally on
the basis that they must:-

(a) Properly count every vote and every preference; and

(b) Count preferences as required by the electors, not simply pass on
preferences and then pass them on in accordance with the
requirements of the last candidate to drop out.

2. Section 329 of the Local Government Act provides that any person may
apply to the Administrative Decisions Tribunal for an order that a person
be dismissed from civic office. The Tribunal may order the dismissal of
the person from civic office if:-

(@)  “There has been an irregularity in the manner in which the person
has been elected or appointed to that office”; or

(b) If the person is disqualified from holding civic office.

An irregularity includes the counting of an informal vote when it should
have been formal, or the failure to count a formal vote that was wrongly
classified as informal that could have resulted in a change.

| would also suggest that if votes had not been properly been counted,
that this would also be an irregularity. Accordingly, an application might
be made under this Section to dismiss Rose Wright if she got up, on the
basis of an irregularity. Irregularities could include:-
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(c)  The failure to knock out the 200 informal votes that we are
objecting to;

(d)  The failure to count all votes and preferences; or

(e)  The failure to properly allocate preferences.

An application under this Section must be commenced within 3 months
after the date of the person’s election or appointment to office.

3. Part 6 (Section 154A onwards of the Parliamentary Electorates and
Elections Act 1912) sets up a Court of disputed returns.

This section of the Act provides that the validity of an election may be
disputed by a petition to the Supreme Court. This application can be
brought by a candidate of the election or any person qualified to vote. The
powers of the Court on such an application include the right to declare a
person elected as not duly elected, to declare an election void, to dismiss
or uphold the petition, to award costs and to compel the attendance of
witnesses and the production of documents.

The Electoral Commissioner’s Nominated Procedure for the Re-Count

We have now had it clarified directly by the Electoral Commissioner that a
re-count has been requested by Rose Wright and this will proceed in the
following manner:-

1. The Tweed Returning Officer has retained all ballot papers that recorded a
1 vote above the line for a group. These ballot papers were never
forwarded to Sydney. These ballot papers will be re-counted on the
Tweed on the afternoon of Tuesday, 13 April.

2. The balance of the ballot papers, including ballot papers that recorded a
numbering of more than 1 above the line or any ballot papers with
numbering below the line or informal ballot papers were forwarded to
Sydney. A recounting of first preference votes below the line will take
place on the afternoon of Wednesday, 14 April, 2004 in Sydney.
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3. The ballot papers will be counted in Sydney be re-entering every ballot
paper back into the computer.

4. The Electoral Commissioner has advised that if there is not a significant
difference on the first preference votes after the above procedure, he will
not proceed to re-allocate preferences. If there is a substantial difference,
then he will proceed to re-allocate preferences. | would suggest that if
there is a difference of more than 8 votes, then it is likely that he will re-
distribute preferences.

5. Jeff Egan’s Liberal party scrutineers have marked approximately
200 ballot papers as ones to which they may formally object and seek
rulings on. Jeff Egan is waiting for clarification whether these need to be
objected to and a ruling requested as part of the re-count or whether that
is left and an objection is only taken to them if the Commissioner decides
to re-allocate preferences. It is extremely important that Jeff Egan gets
clarification on how to proceed with these objections, because we would
not want to be in a position where we fail to object as part of the re-count,
a decision is then made to go to preferences and we are told it is too late
to object.

| have noticed in the Act reference to the fact that once a vote has been
set aside, there is no right to object to it. It might be a better and safer
position to make sure that we object to the 200 votes as part of the
re-count and if we are strongly of the opinion that any of the votes are
informal, that our case is rejected, that we store that issue up as one upon
which we might be able to legally appeal.

Recommendation

| strongly recommend as follows:-

1. That we have at least 10 scrutineers available Monday afternoon to
oversee the count on the Tweed. | don’t believe it is necessary that
Jeff Egan comes up for that re-count as he should be in Sydney for the re-
count the following day and it is important that we have experienced
scrutineers.
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We need to get together a list of the 10 best scrutineers and provide them
with copies of the relevant provisions of the Act enclosed with this letter,
so that they are familiar with what is a formal and informal vote and
understand the system.

2. We need to make sure that Jeff Egan is in control, together with his senior
Liberal party scrutineers of the re-count in Sydney. | suggest that it would
also be important that 2 or 3 of our best scrutineers from the Tweed are
also sent to Sydney to assist. Please consider who might be available.

3. At this stage, we should go softly on the Commissioner and not get him
off-side in any way. The Commissioner will obviously be coming under a
fair deal of pressure from Sydney Labor. If the Commissioner decides to
re-allocate preferences, | think we need to get quite aggressive and legal
at that stage and point out the legal obligations.

4. We need to get to the press the issues associated with Rose Wright and
get these out and printed to raise some doubts about her worthiness as a
Council candidate.

Regards

Paul Brinsmead

c.c. Mr Graham Staerk - graham@directionsmedia.com.au
c.c. Don Beck -(02) 6679-3204

c.c. Jeff Egan - jeff.egan@flagship-communications.com
c.c. Bill Bedser - bbedser@norex.com.au

c.c. Bob Baudino - baudinob@pacific.net.au

Encs.

Document1

The considerable evidence discussed above points to Mr. Brinsmead being the central
strategist of the Tweed Directions campaign. He had much to fight for. One of Resort
Corp developments in the Tweed, at Cabarita, had become a central focus of disputation
between the council and the community. Another of the Resort Corp developments, at
Kingscliff, had attracted a good deal of community criticism. His father was one of the
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Tweed Directions’ team’s most experienced Councillors, and a most vocal promoter of
the Balance Team’s pro-development stance. Mr. Brinsmead had every right to feel that
his commercial interests may have been affected if the Tweed Development team did not
win a majority at the election. He had every right to support and fight hard for the team.
He did so, however, without revealing to the community the role he was playing. This
stance was understandable from his position. The public opposition to some of his
developments was so great that he would have considered that if the community knew of
his level of direct involvement it might have had a negative effect on the outcome. It was
unsatisfactory and wrong of Mr. Brinsmead to bring this dissembling behaviour to the

Inquiry.
4.2.7 Tweed Community Vision, Negative Campaigning, and Exercises in Deception

Tweed Community Vision pre-dated the formation of Tweed Directions. The evidence
put to the Inquiry is vague on the actual date when Tweed Community Vision (TCV) was
formed (T. Dr. Allen 18/3/05 p. 1750) but the fact of its formation ahead of Tweed
Directions was confirmed by Dr. Allen, TCV’s leader. Twelve members are listed as the
first members of TCV (Baudino files). The Objects of Association are within the Baudino
files. The objects of the group are summed up in its slogan: “a community vision based
on fact”. The Inquiry received three copies of the TCV publication The Fact and the
Fiction (Addendum 2.2.7.1), which were produced in November, December and January
2003-2004. It is not clear whether further issues were produced. The publication was a
high quality production, replete with statistics and commentary that was designed to
show the virtues and accomplishments of the balance team council, and to refute claims
such as that the area was being over-developed and the environment was being damaged.
By early January TCV was focusing on electoral matters producing statements such as
the following (Baudino files):

(Extract from Baudino Files)

6 January 2004
GENERIC STATEMENT:

DRAFT 1.

TWEED COMMUNITY VISION

Tweed Community Vision acknowledges the enormous benefits the Balance
Team of Independents within the Tweed Shire Council delivered to all sectors of
Tweed communities.

Tweed Shire Council Public Inquiry First Report 162




Their achievements are on record and no matter how hard they try, those
opposing the Balance Team independents cannot bury or blur that record.

Tweed Community Vision has published those facts. It did so to highlight the lies,
innuendo and myths being perpetrated by some Councilors and fanatics who
want to take the Tweed back to the Boyd days of stagnation and record
unemployment.

One of the myths promoted is that the Balance Team of Independents operated
as a group using its majority on all issues. The Tweed Shire Council’s record of
voting destroys this claim. In the interests of truth Tweed Community Vision will
be publishing that voting record.

It clearly shows each Balance Team Independent was a true independent in all
activities, whether voting in council or working within the community. There is no
evidence to support unsubstantiated claims they were subject to outside
influence or direction. In fact their voting records show they voted against fellow
Balance Team Independents on many issues.

But they achieved much. Tweed Shire today is one of the most desirable and
progressive areas of NSW and Australia. The individual contribution of Balance
Team Independents has guided this area through the greatest era of change in
its history.

Balance Team Independents achieved this with undisputed massive
enhancement of the Tweeds great lifestyle. It is difficult to identify other
Councilors who could have handled this challenge so efficiently.

The result is controlled growth and development that has lifted the Tweed out of
the unemployment swamp which successive Boyd Councils were content to leave
it wallow.

Today your children and grand-children no longer have to leave the Tweed to
find jobs. Growth has kept rates down while rates in other shires have gone
ballistic. Business and local industry is flourishing and that means even more
jobsTourism means an even stronger local economy through direct benefits to
service industries.

And its all been done without any rezoning by the out-going council Growth has
been carefully monitored and rigidly held to Council requirements. The Balance
Team of Independents ensured there was no chance of a repeat of the Gold
Coast disaster in this area.
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Tweed Community Vision applauds the accomplishments of the Balance Team
Independents in the out-going Council.

It is in the interests of all Tweed residents that groups of the Balance Team of
Independents be returned in the 27 March Tweed Shire Council election.

Tweed Community Vision, and its supporters, believes there is nothing more
important facing this area in the near future.

Tweed Community Vision therefore announces it is forming a Support Group to
help Balance Team Independents in this campaign. That support has no strings
attached and will be available on request from each and every Balance Team
Independent candidate, if they feel it is required.

As the election campaign developed, TCV was issuing material that went beyond
extolling the achievements of the Balance Group from 1999 to 2004, to attack the other
groups that would challenge the Balance Group in the 2004 election. It introduced the
concept of an Extreme Green Alliance. In one of the statements produced by TCV
(Baudino files) the flavour of the attack is provided: “The motives of the Extreme Green
Alliance and Steve Dale’s Labour (sic) Party, who is part of this extreme radical green
alliance, are unfortunately, ego and desire to obtain political power to impose their
extreme radical ideological views on everyone else.” The plan to use TCV as an attack
weapon in the campaign revolved around pronouncements such as these.

(Extract from Baudino Files)

TWEED NOW ONE OF THE BEST PERFORMING COUNCILS
IN NEW SOUTH WALES?

It is our intention as a community group to carefully look at the real facts and to come to
conclusions, on Tweed issues, based on fact.

We have carefully considered the performance of the current Council and Councillors
over the last 4 years since the last election.

The existing Council has 2 strongly ideologically opposed groups or factions.

The majority group or faction comprises the Mayors and Deputy Mayors over this period,
Warren Polglase, Lynne Beck, George Davidson and Bob Brinsmead. It also comprises
Phil Youngblutt, Gavin Lawrie and Wendy Marshall. This group was elected at the last
Council election as the “Balance Group”. The Balance Group was elected on a platform
to bring responsible financial management, to bring the highest quality business and
development opportunities to the Tweed, to create opportunity, growth, employment and
wealth for the Tweed.
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The other group or fraction comprises 4 Councillors, Max Boyd, Henry James,
Bronwynne Luff and Barbara Carroll “the Extreme Green Alliance”. These Councillors
have stood in opposition to nearly every major business and development opportunity,
have had a record of irresponsible and inexperienced financial and business management
and have wanted to return the Tweed to a backward subsistence regional economy
relying on its dying agricultural and other rural industries.

Our investigations have shown that the Balance Group have over the last 4 years
achieved an impressive and unprecedented level of responsible financial and social
management and they have left the Tweed at a record level of opportunity, growth and
employment. All of this has been achieved in circumstances where nearly every major
achievement and initiative of this Council has been opposed and complained about by the
Extreme Green Alliance who have used everything within their power to turn off the
economic sunshine that the Balance Group has been able to achieve. The actions of the
Extreme Green Alliance and particularly, Max Boyd, have included the inappropriate
manipulation of Council staff, the dissemination within the Council and the community
of misleading and self-serving facts and statements to create public hysteria, personal and
vitriolic attacks on Balance Group Councillors and inappropriate lobbying and directions
to the State Government to intervene to assist them in pursuing their own extreme radical
agenda.

Some of the achievements of the Balance Group under the stewardship of the previous
Mayor, Lynne Beck and the current Mayor, Warren Polglase have included:-

e Bringing to the Tweed, after careful analysis and final approval, some of the
highest quality development projects ever seen in Australia. Two of these
projects have included Casuarina and Salt, now recognised internationally as
setting new standards for beachfront residential and resort projects. Both of these
projects were also approved by the NSW Labour State Government.

e The development projects that have been secured and approved have brought an
unprecedented level of new infrastructure and services to all Tweed residents.
They have brought new roads, new water and sewerage infrastructure, greater
public access to beaches, they have created many kilometres of cycle ways and
walkways and they have created out of many areas of environmental wasteland
new beautifully landscaped parks and upgraded foreshores and dunal reserves.

e They have put in place a regime to collect contributions and cash from developers
and business to a level never achieved before by the Tweed Shire Council. So
successful has the Balance Group been in collecting contributions from
developers, that many Councils in New South Wales have actively set out to study
and follow Tweed’s example on how to extract such contributions.

e The Balance Group have presided over a booming local economy with new
opportunities being created every day. Unemployment has been reduced as it was
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during the Max Boyd Council from high double digit figures to close to the
national average.

e The majority group have both in theory and practice recognised both the cultural
and environmental uniqueness of the Tweed. 87% of the Tweed coastline has
been protected and set aside for the Tweed people forever and will never be
developed. They have approved a diversity of projects catering for different socio
and economic needs. They have not rezoned any land so as to allow any further
development. They have simply made sure that land that was available and zoned
for development was developed to the highest standards and of the highest quality
and for the benefit of all of the Shire.

e The Tweed Shire Council was under the previous Max Boyd administration listed
last of all of the New South Wales Local Governments in terms of financial
performance and responsible management. The Tweed Shire Council within 4
years has moved from the last position to be 5™ on that list.

e The Council has overseen, in partnership with the State Government, the
development of new road and other infrastructure. The new national highway
was opened during the period of this Council. The Balance Group is also working
actively on plans to alleviate traffic in South Tweed in circumstances where the
traffic planning mess had been put in place under the previous Max Boyd
Council. The Council is also working on plans for Tugun and Sexton’s Hill in
conjunction with the State Government.

e The Balance Group have instigated a new planning vision by way of a new
strategic plan for the whole of the Tweed. The Mayor, Warren Polglase, has been
active in meeting community groups and putting in place a new strategic plan for
the intention of more definitively and stringently defining development rules and
standards. This will ultimately create more certainty and will lead to less
controversy and conflict in relation to development projects in the community.

e The Balance Group have placed greater planning requirements on developers of
green field sites by requiring those developers to properly master plan their sites
before any development application can be lodged. This shows great vision and is
revolutionary in New South Wales.

e All the achievements of the Balance Group have happened without the necessity
to raise rates above the CPI each year.

Many of the achievements of the Balance Group may to some residents be new and
enlightening information. There has during the period of this current Council been from
some quarters extreme and stringent criticism, accusations and outright pessimism.
Unfortunately, there are some groups and individuals closely connected with the Extreme
Green Alliance, including groups like Steve Dale’s Tweed Monitor who have been
actively and openly engaging in and producing claims and accusations that are only
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meant to mislead and deceive the community. The motives of the Extreme Green
Alliance and Steve Dale’s local Labour party, who is part of this extreme radical green
alliance, are unfortunately, ego and the desire to obtain political power to impose their
extreme ideological views on everyone else. The Tweed has had under the Balance
Group its 5 minutes of economic sunshine. The Extreme Green Alliance and Steve
Dale’s local Labour would like to turn off the lights for yours and your children’s future.
We, at Tweed Community Vision ask that you certainly consider your vote in the March
Council election.

In an endeavour to point out some of the claims and the real truth, we have included
within this edition a column outlining claims made by the Extreme Green Alliance and
their supporters, including Steve Dale’s local Labour party, and our explanation of the
real facts and the real truth.

The primary attack weapon in the media was the parallel campaign organised by Tweed
Directions itself. The election advertisements promoted the theme of Extreme Green,
targeting the six “opposition” groups that Tweed Directions considered most likely to win
places on the council.

Tweed Directions envisaged itself as a de facto political organisation. It could not be a
registered political party because its membership was too small. There is little doubt that
it could have organised the numbers to register as a party. The attendance at the Tweed
Fight Back forum on January 18 2005 signifies that. Tweed Directions preferred to
operate as a small closely-knit body. Its membership was never revealed to the public. Its
sources of finance were never revealed before and during the election campaign. Its
central role in selecting candidates, forming groups, funding those groups, and charting
the broad structure of the twin campaigns (groups’ and Tweed Directions’) was never
revealed. The community knew of the existence of Tweed Directions, through media
reports and through its parallel campaign, but virtually nothing about its structure and
funding. Its broad strategy of fielding a number of groups that posed as genuine
independents, whilst Tweed Directions, ran a parallel campaign that provided a negative
edge to the overall campaign, would have fallen apart had Tweed Directions’ controlling
interests in the groups’ campaigns been known.

Although Tweed Directions was, in its own estimation, a de facto political organisation, it
chose to attack its opponents in terms of their bringing party politics into the election. Its
claims were extraordinary: “Meaning an end to free will and independence. An end to
merit-based decisions. Meaning the start of block-voting, factionalism and ideology over
common sense”. The negative campaign took the general criticisms of the Balance Team
and applied them to its opponents.
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The negativity of the Tweed Directions’ campaign and their attacks on individuals put
some of their supporters off. Brian Ray, the developer with the largest existing portfolio
of developments in the Tweed, declared at the Public Hearings (T. 24/2/05 p. 513) that he
had made a donation to the Tweed Directions group, and had then asked for his
contribution to be returned. He did so because “in my view, the advertising and the
approach .....was one that was derogatory of individuals”. Mr. Ray attempted to get
Tweed Directions to adopt a positive and constructive advertising campaign. They would
not, and he had his money returned.

(T. 24/2/05 p. 513-514)

PROF DALY: Thank you for that. I'd move on to another topic. You would be well
aware of a group called "Tweed Directions" and their activities in the 2004 election.

MR RAY: Yes, sir.

PROF DALY: According to the records of the electoral office, you were not a
contributor to Tweed Directions. Were you approached to be a contributor?

MR RAY: Yes, I was and, in fact, I did contribute. I contributed for the same reasons
that I contribute to the political parties at state and federal level. I think that, in a
democratic society, one needs to use their influence to see outcomes, which they believe
can happen. In the case of those elections, I did approach all the councillors to ask if [
could give them assistance, because, in my view, it was a well balanced Council. I would
have liked to have seen them all return. In the case of a number of them, they indicated
to me that they didn't want any assistance. They thought that me being active in
developing the Shire, it was improper for them to take such contributions. Tweed
Directions, however, made me aware that they were representing a group and I had
respect for that group and I offered to contribute. I, in fact, did contribute.

1 then asked for my contribution to be returned, because, in my view, the advertising and
the approach was being taken by - the organisation running the campaign was one which
was derogatory of individuals, and I thought that that was very unhelpful to what we
should be trying to do in this place, where I thought we should be, really, trying to sell
some of the objectives ['ve just talked to you about; the need to grow our economy
without affecting the beautiful, pristine nature of the place. So I told them that. There
wasn't any agreement between the people that were running that and myself on a change
of direction, so they paid me my money back.

Negative campaigning has become a fact of life in elections at different levels of
government and in many countries around the world. The problem with the Tweed
Directions campaign was that it had wilfully held back its own structure, funding and
purpose from the community, and had deceived the electorate by presenting the
candidates it had fielded as genuine independents. Whilst running a campaign structure
based on deception, it had compounded its mendacity through attacks on individuals with
labels that were simply false in many instances.
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The use of the TCV newsletter as an attack weapon was contemplated some time before
the election campaign really got going. In the Baudino files an e-mail dated November
13 2003 was sent to a group of potential contributors. The e-mail was sent from Graham
Staerk’s office and contained an attachment with “rough” outlines for TCV newsletters.
There was also a reminder that contributions were due to be sent to that office by the next
Monday. The organisation and production of the TCV newsletter was a responsibility of
Winning Directions, Graham Staerk’s organisation. The Inquiry obtained no evidence as
to how the newsletter was at that point funded. In the strategy document shown in 2.2.6
TCV is shown alongside Tweed Business Council as a third party to the campaign. The
Inquiry found no records of its source of funds or its expenditure in the declarations to the
Electoral Funding Authority.

(Extract from Baudino Files)

From: Kimberley Hrastovec [kimberley@winningdirections.com.au]

Sent: Thursday, 13 November 2003 9:59 AM

To: jillrichards@solo.com.au; blundies@bigpond.net.au;

radio97 @bigpond.net.au; deedeg@norex.com.au; 'RD & VE (BOB & VAL)
BRINSMEAD'; 'Wes Allen'; gsrobina@bigpond.com; baudinob@pacific.net.au;
'POWELL DEVELOPMENTS PTY LTD USHER'; dr_allen@powerup.com.au

Subject: Newsletter schedule
Gentlemen,
Please see attached a rough outline for the Tweed Community Vision newsletters.

A reminder that relevant contributions are due by this Monday;

SEPP71 — (Re-zoning development approval process) In relation to projects bring
approved by State government. ie — Salt and Casuarina
Contributor: Neil Sutherland

Phoney Greens — Green movement focussed on anti-development, ‘they are ruining the
enviro’
Contributor: Bob Brinsmead

Profile — Vice — President
Contributor: Mike Allen

“Preservation & Conservation” - Beneficial impacts of Salt and Casuarina
Contributor: Bob Brinsmead

‘The Doc’s pulse’ — report from Weston
Contributor: Weston Allen
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Quote to be used: “Nothing in life is to be feared — it is only to be understood.” — anon

If anyone has some images available that may be of assistance, it would be greatly
appreciated if they could be forwarded on to me asap. Also some ‘feature’
contributions will be required for the forthcoming issues so if you have a group or
committee that would be willing to make a contribution, please let me know.

You will note I have tried to allow for the Christmas break, hence, getting contributions
to be me in early December for the January issue!

Regards,

Kimberley

Kimberley Hrastovec
Public Relations Consultant
WINNING DIRECTIONS

T 07 5535 3900
F 075535 3911
M 0423 577 899
E kimberley@winningdirections.com.au

One of the contributors listed to provide input to the November issue of the TCV
newsletter was Councillor Brinsmead. His theme was to be Phoney Environmentalists.
The Baudino files contain a copy of his article. Councillor Brinsmead argued that “the
whole stance of this arrogant and dictatorial enviro-Taliban is determined by their anti-
growth agenda”. The article appears not to have been published, at least not in the
November issue of “The Facts and the Future”. Neither were any of the other articles
listed in the Staerk office e-mail of November 13 2003. The interest of the Inquiry in the
article is the way it indicates the extreme language used by the more feisty members of
the Balance Team: arrogant and dictatorial enviro-Taliban pushes the attack on the
Balance Team’s opponents to the limit.

In his testimony at the Public Hearings Dr. Allen suggested that at its peak the
membership of TCV reached around 40-45 people (T. 18/3/05, p. 1750-1751). The TCV
Association was in the process of being deregistered in March 2005. Dr. Allen’s
explanation was that when he decided to stand as a candidate the interest of others in
TCV diminished. The deregistration showed that TCV had served its purpose.

MR BROAD: Is that group still operating today?
DR ALLEN: Not actively, no.
MR BROAD: [t produced a number of newsletters and one of those newsletters

commented that the membership was growing. At the time it was active what levels did
the membership grow to?
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DR ALLEN: The membership was in the vicinity of 30 or 40. I think it reached a peak
of around 40, 45.

MR BROAD: When did that group cease to become active? Was it something that
occurred after the elections or more recently?

DR ALLEN: Tweed Community Vision really, I guess, became fairly personal to me
when [ decided that I would stand for the Council elections. So some of the interest from
others diminished at that time but it continued for some months after the election and
only just recently in fact, it's been deregistered.

MR BROAD: Deregistered? Was it an association incorporated under the - - -

DR ALLEN: Correct.

MR BROAD: - - - Associations?

DR ALLEN: Yes. In fact, it's in the process of being deregistered. It hasn't yet been
registered.

MR BROAD: Do I take it, it's served it's purpose.

DR ALLEN: Yes, you could say that.

Dr. Allen (T. 18/3/05 P. 1752) stated that none of the members of TCV were from Tweed
Directions. In particular he was asked if Alan Blundell and Graham Staerk were part of
TCV. He denied any connection between the two chief officers of Tweed Directions
with TCV.

DR ALLEN: ... None of the members of the Tweed Community Vision were from
Tweed Directions.

MR BROAD: None of them were associated with Tweed Directions? None of the
members of Tweed Community Vision were associated with Tweed Directions.

DR ALLEN: Were active members of the Tweed - or executive members of Tweed
Directions.

MR BROAD: Who were the executive members of Tweed Directions, to your
knowledge?

DR ALLEN: [ couldn't give you that information. I know that, well, at least it appeared
that Alan Blundell and Graham Staerk were involved. Apart from that I couldn't say.

MR BROAD: Did you attend any meetings with Tweed Directions?
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DR ALLEN: No, not at all.

In the Baudino files the first members of TCV were listed. The first name on the list is
Alan Blundell, and Graham Staerk is also on the list.

Dr. Allen was asked (T. 18/3/05 p. 1752) whether Paul Brinsmead was a member of
TCV. He replied that he was not. Mr. Brinsmead is on the list of first members of TCV.

the other.

MR BROAD: Was Mr Paul Brinsmead a member of your group?

DR ALLEN: He was not a member of Tweed Community Vision. I couldn't tell you on

TWEED COMMUNITY VISION
LIST OF FIRST MEMBERS

Full Name and Address

Phone/Fax/Email

Alan Blundell

Piers Property Group Pty Ltd

PO Box 3007

TWEED HEADS SOUTH NSW 2486

Ph: 07 5523 1472
Fax: 07 5523 1379
Email: blundies@bigpond.net.au

Paul Wesley Brinsmead
PO Box 5559
GCMC QLD 9726

Ph: 07 5556 7401
Fax: 07 5574 1130
Email: brinsmeadp@hickeylawyers.com.au

Derek Budd

Budd & Piper

Solicitors

PO Box 203

TWEED HEADS NSW 2485

Ph: 07 5536 2144
Fax: 07 5536 5323
Email: dawson@buddpiper.com.au

Neil Sutherland

Gilbert & Sutherland

PO Box 4115

ROBINA TOWN CENTRE QLD 4230

Ph: 07 5578 9944

Fax: 07 5578 9945

Mobile: 0418 760919

Email: gsrobina@bigpond.com

Idwall Richards

Solo Resource Recovery
PO Box 1427
KINGSCLIFF NSW 2487

Ph: 02 6674 1688

Fax: 07 5599 3599

Mobile: 0408 196 888

Email: jillrichards@solo.com.au

Graham Staerk

Winning Directions

PO Box 131

BURLEIGH HEADS QLD 4220

Ph: 07 55353900

Fax: 07 55353911

Email: graham@winningdirections.com.au send
email’s c.c. to:
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Full Name and Address

Phone/Fax/Email

kimberley@winningdirections.com.au

Tony Radanovic

Radio 97AM & 104.1FM

PO Box 97

COOLANGATTA QLD 4225

Ph: 07 5524 4497

Fax: 07 5524 8419

Mobile: 0418 241 903

Email: radio97@bigpond.net.au

John Murray
19 Sequoia Court
BANORA POINT NSW 2486

Ph: 07 5523 4833

Fax: 07 5523 4833

Mobile: 0410 481 747

Email: jmurray@budgettravel.com.au

David Weston Allen (Wes)
278 Cudgen Road
DURANBAH NSW 2487

Ph: 07 3249 5333
Fax: 07 3393 4999
Mobile: 0407 995 234

Mike Allen
16 Bione Avenue
BANORA POINT NSW 2486

Ph: 07 5524 1712 (w)
Mobile: 0419 710 081
Email: mwallen@ceinternet.com.au

Nicholas Karlos
PO Box 925
TWEED HEADS NSW 2485

Ph: (07) 5536 6510 (h)
Mobile: 0408 366 510
Email: sdavies@raygroup.com.au

309622_1.DOC

Dr. Allen (T. 18/3/05 p. 1752-1755) was asked about his relationship with Paul
Brinsmead. He indicated that it was a casual relationship between relatives, with Paul
Brinsmead offering personal advice to Dr. Allen. He denied that Paul Brinsmead had
indicated when Dr. Allen should announce his candidature, whereas material in the
Baudino files (2.2.6) shows clearly that Paul Brinsmead did decide on when Dr. Allen
should announce his candidature. Dr. Allen claimed that when he received directions
from Tweed Directions as to how his campaign was to be run the advice had come from
Jeff Egan. It is clear that Jeff Egan interacted with all of the Tweed Directions
candidates, but the evidence also shows that Paul Brinsmead was responsible for giving
Dr. Allen a nine point plan on how he should run his campaign (2.2.6). When presented
with a copy of Paul Brinsmead’s e-mail outlining the nine point plan for Dr. Allen, he
agreed that he did receive advice of that nature. He demanded to know “what’s the issue
you’re making about it”.

MR BROAD: Was he providing any direction to your group?

DR ALLEN: Of course being my wife's cousin, I would talk with Paul and discuss things
with Paul. He would give me some input. That was the extent of it.
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MR BROAD: To your recollection did he give Tweed Community Vision any direction
as to the way it should go about it's business.

DR ALLEN: Did he give Tweed Community Vision?
MR BROAD: Mm.

DR ALLEN: He would have given me some personal advice, some opinions but no
directives, no.

MR BROAD: Did he give you any indication of when you should declare your
candidacy for elections?

DR ALLEN: I was not influenced by Paul Brinsmead - - -

MR BROAD: No, no. Ididn't ask you that question. I asked you if he gave you any
direction in respect to when you should announce your candidacy.

DR ALLEN: Ofwhen I should announce it? No, I didn't get that directive from him.

MR BROAD: Now, do you recall him giving you any directions as to how your
campaign for election should be run?

DR ALLEN: No. It was Jeff Egan who gave me the advice on that.

MR BROAD: Did he circularise any advice from Paul Brinsmead to you?
DR ALLEN: Did Jeff Egan?

MR BROAD: Yes.

DR ALLEN: [ may have received some - - -

MR BROAD: You've got no recollection.

DR ALLEN: I have recollection of seeing some information that was from Paul
Brinsmead but not in the way of a directive.

MR BROAD: There are two emails which the inquiry has. One of them reads as
follows:

Weston, I want to set out a few thoughts in regard to how you need to run your campaign.
These are as follows: (1) Idwall Richards has agreed to play a day to day role and assist
you in any aspect of the campaign. I suggest you pass as many issues on to Idwall
Richards to follow up or run around about as necessary.
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The email also goes on, amongst other things, it says in paragraph four:

1 have asked for 310,000 to be paid to your account and that should be paid this week.
Paragraph five of the email reads as follows:

I have had a look at some of your draft policies and I think they're looking great. I think
you need to aim your campaign in two broad areas. The first one, you should not forget
that the last three newsletters have spoken about sensible plan development moving
forward in a very responsible way. This should certainly remain as one of your
cornerstone policies; and (b) you should aim the balance of the policies along the health
angle that you are pursuing and I think that you should aim these very hard at the over
65 market. I think you need to prepare a brochure and a number of newsletters to be
distributed to this electorate. I have asked Jeff Egan to come back and advise how he can
obtain details of a mailing list or distribution list for the over 65 so that he can squarely
target them.

Do you recall receiving that sort of advice from Mr Brinsmead?

DR ALLEN: [ remember receiving that sort of email, yes.

MR BROAD: You don't say that was advice on how to run your campaign?

DR ALLEN: It's advice. It's advice; it's not a directive. It's not an order.

MR BROAD: No, it's advice on how to run your campaign, isn't it?

DR ALLEN: It's advice but so what. What's the issue you're making about it.

MR BROAD: No, no. Iwon't debate issues with you. Now, in any way was Tweed
Community Vision incorporated as an arm of Tweed Directions to do its bidding?

DR ALLEN: No, I'm not sure of this, but I would think it would be correct to say that
Tweed Community Vision actually preceded Tweed Directions.

MR BROAD: Did it become an arm of the Tweed Directions campaign?
DR ALLEN: What do you mean by an arm?

MR BROAD: Was it utilised as part of the Tweed Directions campaign to elect a group
of candidates?

DR ALLEN: Not directly, no. I was the one who - - -

MR BROAD: Was it in part, directly used by the Tweed Directions group to further it's
campaign?
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DR ALLEN: [I'm not sure what you're driving at there really.

MR BROAD: [I'll try again. Did Tweed Community Vision come to any arrangement
with Tweed Directions that it would handle all negative responses, and would fire a few
shots of its own?

DR ALLEN: Really?

MR BROAD: No, no. I'm asking you if that occurred.

DR ALLEN: That did not occur.

The issue that Dr. Allen did not want to address is that the evidence that TCV and Tweed
Directions were linked in a functional way is compelling. Before Dr. Allen turned TCV
into a group as part of the Tweed Directions team of candidates, TCV had very direct
links through joint memberships of the two organisations, and the fact that the key people
in the Tweed Directions organisation were also foundation members of TCV. It would
appear that prior to Tweed Direction crystallising into the principal vehicle to mount an
electoral campaign, forming a de facto political group with a broad umbrella over other
groups, TCV were playing an inter-linked role with Tweed Directions in promoting the
pro-business cause in relation to the council. After TCV became a supposedly
independent group contesting the election, the more general links between the two bodies
shifted into one where TCV received funds and support for layout and publication. On
Dr. Allen’s evidence the relationship was meant to be at arms length.

(T. 18/3/05 p. 1751-1752)

MR BROAD: You indicated that you were a candidate for the 2004 Council elections.
The actual group as I understand it which was headed by you had some alignment to the
Tweed Directions group. Can you indicate the extent of the alignment of your group to
Tweed Directions?

DR ALLEN: [t was purely a funding relationship.

MR BROAD: Did anyone from Tweed Directions give you anything more than funding?
Did they give you direction, policy statements, anything like that?

DR ALLEN: [ had some help from Jeff Egan in terms of policy statements and
preparation of issue number four in Tweed Community Vision. I had help from Winning
Directions which had a connection with Tweed Directions in terms of layout and
publication but in terms of the actual material that was essentially my own and included
the help of some other members in Tweed Community Vision. None of the members of
the Tweed Community Vision were from Tweed Directions.

TCV is a particular example of the connections between Tweed Directions and other
groups linked in the effort to return a pro-business council in the Tweed. Another group
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that was formed to assist the cause was the Kingscliff and Tweed Coast Business
Association. Mr. Mclntosh, who prepared a written submission to the Inquiry on behalf
of the group, also appeared at the Public Hearings (T. 23/2/05). Mr. MclIntosh supplied a
number of names of those associated with his organisation.

(T. 23/2/05 p. 413-415)

MR BROAD: And, can you give me an indication of who the officer holders are?
MR MCcINTOSH: Who are the officer holders, yes. We have Idwall Richards who's our

Secretary. I am the President. Les Roughead is a limousine owner. He is the Vice
President and the Treasurer is John Coleman, publican of the Grand Pacific Hotel at

Kingscliff.

MR BROAD: Now, there's a suggestion that your membership includes Mr Blundell.
MR McINTOSH: [ believe he is a member.

MR BROAD: Right, Mr P. Brinsmead, I assume Paul Brinsmead?

MR McINTOSH: Mr?

MR BROAD: Paul Brinsmead?

MR MCcINTOSH: Possibly, yes. I mean, I can't verify that I know every particular
member but I assume he may be a member but I can't ever recall him. Maybe he
attended one meeting, I'm not sure.

MR BROAD: Mr A. Powell?

MR MCcINTOSH: Yes, Alan Powell. Idon't know whether Alan's — Alan comes from
Kingscliff. Idon't recall him. Then, again, he's probably been to one or two meetings
but not - wouldn't say that many.

MR BROAD: Mr P. Usher?

MR MCcINTOSH: Wouldn't think so. I don't recall that name. I've heard of Usher and
Powell but I've certainly never met Mr Usher.

MR BROAD: Right. Mr P. Madras?

MR MCcINTOSH: No. I know - I'm aware of Resort Corp. Their name's often been in
the paper but Mr Madras, to my knowledge - - -

MR BROAD: MrJ. Murray?

MR McINTOSH: J. Murray, John Murray.
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MR BROAD: [ assume that's John Murray.
MR MCcINTOSH: Yes, he's a councillor.
MR BROAD: The Mayor, Mr Polglase?
MR MCcINTOSH: Not to my knowledge.
MR BROAD: Mr B. Bell?

MR MCcINTOSH: Not to my knowledge. You're asking me whether these are members
of our Association?

MR BROAD: Mm.

MR McINTOSH: Yes. No, not to my knowledge.

MR BROAD: Right. Mr Brian Ray?

MR MCcINTOSH: Maybe the Ray Group but I've never met Mr Ray and, as far as I'm

aware, I don't recall any of his group attending our meetings. Oh, there may have been a
fellow by the name of McLean if I remember rightly. McLean might have attended.

The same names seem to appear amongst the various groups: Idwall Richards, Les
Roughead, Paul Brinsmead, Alan Powell, John Murray. The foundation members of
TCV also feature in a number of the submissions and are mentioned in various roles.
Besides those already mentioned these names include Derek Budd, Neil Sutherland, Tony
Radanovic, Mike Allen, Nicholas Karlos. Some were linked in operational roles, and
others stood for the Tweed Directions team at the election. The evidence suggests that
the Tweed area business community is closely aligned and people intersect with each
other in various ways. It also suggests that Tweed Directions, in relation to the election,
provided the focus around which pro-business forces could work together. The notion
that “Chinese walls” could be erected between these groups, and that there was not a
general understanding of what the structure of the campaign strategy and components
were, is not credible. There were links between the different business groups and the
candidates for election, including the incumbents. It would be very difficult for such a
closely connected group of people not to know the financial role that Tweed Directions
played, and the general source of their funds. The evidence prompts the conclusion that
Tweed Directions was at the centre of a “club” of interlocked business people and
groups, and that “club” determined the direction of the electoral campaign and its
relationship to the broader community. It is difficult to escape the conclusion that the so-
called “independent” groups, that were funded, selected, and directed in so many ways by
Tweed Directions, knew that the structure represented a kind of charade, a subterfuge
intended to induce uncommitted, and unknowing, voters to elect pro-business candidates.
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4.2.8 From Deceit to Conflicts of Interest

The level of negativity and personal attacks in the Tweed Directions’ campaign was not
applauded by all of the candidates, but they had no say in how Tweed Directions ran their
campaign. In the structure that Tweed Directions had established the individual
candidates were essentially puppets of the system; it might have been described as
“puppetry in motion”. They received a good deal of support for their own campaigns and
were enjoined to run positive campaigns. Tweed Directions ran the “attack” campaign to
which the candidates had no input. In his appearance at the Public Hearings Councillor
Lawrie complained about this (T. 17/2/05 P. 190).

PROF DALY: Tweed Directions spent something in the order of
8163,000 in general media work associated with that election as aside from
individual candidates. That would be another very substantial support to
you, wouldn't it? They were essentially arguing against those that you
were opposing in the election.

CR LAWRIE: Well, I don't know how much Tweed Directions spent
apart from what I've read in the paper, but I can say to you, sir, that some
of the advertising when I saw it, I cringed, because my photo was in it,
and my name was attached to it, and I didn't have a single second of input
into it. Some of it was of assistance, some of it - I'm sure it was, some of
it I'm sure was a bucket of cold water.

According to a newspaper report (Daily News 29/3/04) the manager of Councillor
Polglase’s campaign admitted that there had been “lies of the worst kind” in the ads
supporting his candidate. The Tweed Sun (28/4/04) reported that Councillors Bell and
Murray had tried to distance themselves from the lies, but only after and not during the
campaign (S. 369, p.3). In his evidence at the Public Hearings Councillor Murray
acknowledged the strength of the attacks that Tweed Directions made on the “opposition”
candidates.

(T. 17/2/05 p. 229)

PROF DALY: But would you agree that some of the material that was put out in this
other campaign, as it were, directly attacked people and some of the attacks were quite
strong?

CR MURRAY: [ would go along with that, yes.

The primary attacks made by Tweed Directions were centred on other candidates. The
distortion involved in using terms such as Extreme Greens, and left wing rabble-rousers
was illustrated by the evidence of a former Councillor Bronwynne Luff. Ms. Luff had
been a Councillor from 1995 to 2004. She stood for election again in the 2004 election.
Ms. Luff is a solicitor and a member of the Liberal Party. It is difficult to see how a
person that was endorsed by the State Executive of the Liberal Party could be painted as
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an extremist. Her evidence suggests that she was anything but an extremist. (T. 24/2/05
p.470-471).

PROF DALY: Were you in the minority group in that period, 1999 to 2004? Or was
there such a thing as a minority group?

MS LUFF: Well, I wasn't one of the balance councillors, which was a group of
councillors who were the elected candidates amongst a whole stable of candidates that
had been recruited by Bill Bedser, and others. And there were seven such elected
candidates, who on many occasions voted in a majority on resolutions. But there were
occasions where two of them voted with the non-balance councillors. Sometimes there
were resolutions that were 9-1, but a lot of decisions were unanimous.

But on particularly interesting matters, shall we say there were some matters where you
could almost predict what the outcome would be. And there were many particular
decisions where the balance councillors voted in a way that was something that I was
strongly opposed to.

PROF DALY: Explain what you mean by interesting matters? Are they - what were
they pertaining to?

MS LUFF: Well, while it's commonly said that councillors like myself are anti
development, and Councillor Youngblutt just spoke in those terms, I deny that and say
that one of the essential differences between the balance candidates and people like
myself'is that what [ wanted to see in council was principle decision making, where the
rules or the guidelines that council has are given some respect in the exercise of the
discretion in decision making.

And that goes to things like approval of development applications, rezoning applications,
decisions about whether to prosecute on illegal clearing, illegal filling of land,
demolition of structures, and the like. And before I was elected to council, I was
concerned about a number of things that appeared to be happening which weren't in the
interests of the community generally, and the ratepayers generally, but seemed to benefit
particular individuals. And sometimes in a way which was going to leave a legacy of
problems or deficiencies or burdens for the ratepayers generally.

PROF DALY: Were you a member of a political party?

MS LUFF: Yes. In the 1995 and '99 elections I was endorsed as a Liberal candidate by
State Executive.

PROF DALY: And am I right in understanding that the philosophy of the Liberal Party
is to support business and development - to give individuals the opportunity to engage in
business and so forth? Is that right?
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MS LUFF: Yes, the Liberal Party has reviewed its guiding principles in the last five or
six years. And like most organisations there's a range of people within the Liberal Party.
And at times I've left - I've thought about leaving the Liberal Party because there are
people whose values and priorities I disagree with. But there are also people who are
small 'l' liberal. And while there is an ethos of allowing development and allowing
entrepreneurial activity, I would say there are many people still in the Liberal Party who
don't think it should be completely unfettered.

Or even worse than unfettered, that it should be unprincipled. By which I mean where
you have a set of rules which are applied for some but not to others. So I don't think any
of the councillors that I commonly voted with on those big decisions, or who voted the
same as I did on some of those decisions I referred to, were anti development. And that
goes for the Greens councillor as well, in that apart from being aware of the Land
Environment Court being in back of things so that they could at some expense to council,
give an approval. So it would have been a vexatious and silly thing to have not approved
things.

Apart from that, generally I had the principle that if people owned land that was zoned in
an appropriate way, if it stacked up on planning grounds I supported it. But the
difference between people like myself and Councillor Youngblutt and Brinsmead and
others is that if there were conditions like section 94 contributions or planning standards,
heights of buildings, things that needed to be done so that there wouldn't be re-mediation
problems in the future, or buffer zones and things like that that would ensure some kind
of quality of life for adjoining land owners, I insisted on those things. And I sometimes
voted against things.

Another candidate, Ms. Hoskisson, gave evidence at the Public Hearings where she
expressed her anger at being labelled as extreme green, when she was the President of the
Tweed Valley Branch of the Liberal Party. The “attack™ part of the Tweed Directions
campaign distorted the truth by painting all of their opponents with the same brush. The
campaigners knew that their “opposition” was made up of a mixed range of candidates
who stood for election for a broad range of reasons. De facto they became an
“opposition” because their spill of preferences naturally ran across the nine groups who
were not part of the Tweed Directions group; a cornerstone of the Tweed Directions
strategy was to ensure a certain flow of preferences that linked their “independent”
groups.

(T. 25/2/05 p. 580)

PROF DALY: ...He (sic. Mr Ray) said that he initially gave money to the Tweed
Directions group, and then withdrew it because he didn't like the way in which they were
attacking individuals who were standing in other groups. You were a candidate, what
was your opinion of the advertising and media use that the Tweed Directions campaign
of its own? We talked with Mr Staerk the other day, and there were essentially
apparently two things, money given to candidates who ran their own campaign, and then
a fairly large sum of money given - run by Tweed Directions itself about the election. 1
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want to come back to Mr Ray's comment yesterday that he withdrew his money because
of the nature of that campaign. Have you got any comments, as a candidate?

MS HOSKISSON: Well, the team in which I ran was painted as extreme green. I found
that particularly offensive, as I am president of the Tweed Valley Branch of the Liberal
Party. And I would consider myself anything but extreme green. The campaign overall
was - it was very clever, it was professionally run. They had Geoff Egan from a
Canberra lobby group up. They had Bob Baudino, who has been a spin doctor for the
Liberal Party for 30-odd years, assisting in their campaign. And of course, Mr Staerk
with his expertise. It was a professional, no holds barred, win at all costs campaign.
Take no prisoners.

Ms. Hoskisson was President of the Tweed District Residents and Ratepayers
Association. A number of people who provided written submissions to the Inquiry were
members of that or other community organisations. Although not candidates for the
election these people were often included as part of the Extreme Green/left-wing rabble
rousers because they had been part of a group that disagreed with the policies or practices
of the Balance Group in the 1999-2004 council. The second report, of the Inquiry, will
discuss the ways in which members of the community were treated when they dissented
from certain actions of the Balance Team. Here the focus is simply on the way that the
Tweed Directions campaign cast a blanket generally over those who opposed actions of
the Balance Team, casting them together with candidates they described as Extreme
Green and left-wing.

A very good example of that came from the evidence of Catherine Lynch. Ms. Lynch is
the Secretary of the Cabarita Beach/Bogangar Residents Association. She explained to
the Inquiry that it was not a political body. She, the secretary, was a member of the
Liberal Party, whilst the President is a member of the Labor Party. The entire
membership is made up of local residents, and that membership numbers 103 people.
Their concerns were largely about the loss of their village ambience, a concern of many
people in many areas of the State. They objected to certain plans and processes related to
developments in their village. The Inquiry is not going to comment on those issues here.
The only point to make is that they represented legitimate community concerns that grew
into one of the major points of conflict with the council. For their pains the community
groups were lumped into the category of Extreme Greens and left-wing rabble rousers.

(T. 2/3/05 p. 687)

MS ANNIS-BROWN: [n terms of the make-up of the Association, what sort of people
are members, if you like, local residents - - -

MS LYNCH: Yes. The entire membership are local residents. It is not a political body.
To demonstrate this, the current president is involved with the Labor Party. I, as
secretary, am an active member of the Liberal Party. We do not pursue a political
outcome.
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Ms. Lynch’s background indicates that she is anything but a left-wing rabble rouser or an
Extreme Green. Her roles with the Liberal Party included being a branch President, State
& Federal Conference Vice-president, Chair of the State Council Committee on
Community Relations, and serving as a member of the Women’s Council Executive. Her
last working position before retirement was as Executive Officer of the Ryde Business
Forum in Sydney. Attacking a woman with such outstanding credentials and years of
service in the Liberal Party, and in business, displays just how extreme the Tweed
Directions campaign was.

29 Watergum Place
Cabarita Beach 2488

March 2 : 2005

Commissioner M. Daly
Tweed Shire Council Inquiry

Dear Sir,
Re:  Additional Items

When preparing the submission on behalf of the Cabarita/Beach Bogangar Residents’
Association, I concentrated specifically on items drawn from our Minutes and
correspondence. In so doing, I omitted two items which I would appreciate being
noted should you deem it proper.

a) in much of the publicity/press, those persons who have elected to oppose

certain of Council’s proposals have been labelled/branded as “left-wing rabble
rousers” or “ extreme Greens”.
I would like it to be recorded that I am a member of the Liberal Party here in
the Tweed and prior to this time, served that party in Sydney for some fifteen
(15) years in the various roles of Branch President, State & Federal
Conference Vice-President, (Bennelong Electorate), Chairman of the State
Council Committee on Community Relations and as a member of the
Womens” Council Executive,

_-
4

‘Catherine Lynch

In fact the level of venom in, and the extreme nature of, the Tweed Directions campaign
is illustrated by one other piece of information that Ms. Lynch forwarded to the Inquiry.

Tweed Shire Council Public Inquiry First Report 185




At her appearance at the Public Hearings she was questioned about it (T. 2/3/05 p.696-
697).

PROF DALY: In the 2004 election - to shift on to another topic - I have seen some of
the material related to that election where the opponents of the candidates who were
being supported by the Tweed Directions Group were labelled left-wing rebel rousers
and extreme greens and so forth. Presumably because you were in conflict with the
council over Cabarita issues did you think you were being labelled in that way?

MS LYNCH: Yes, [ take strong exception to that. I am a member of the Liberal Party
here on the Tweed and I have served the Liberal Party for some 15 years in Sydney as a
Branch President and State and Federal Conference Vice President, Chairman of the
State Council Committee on community relations and as a member of the Womens'
Executive. So I did take offence at this labelling and sort of being included in a rabble
rousing group.

PROF DALY: When you moved to the North Coast, did you receive a letter hand
written by the Prime Minister, John Howard dated 7/8/99?

MS LYNCH: Yes, I received that letter prior to my move. It was presented merely to
demonstrate my involvement with the Liberal Party in New South Wales.

PROF DALY: Did that letter include this statement:

You have been an energetic positive participant in so many issues in your community
over the years.

MS LYNCH: Yes, it did, Mr Commissioner.
PROF DALY: Did John Howard regard you as a left wing rabble rouser.

MS LYNCH: [ wouldn't have thought so from these comments.

The hand-written letter from the Prime Minister follows.
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The Tweed Directions campaign may, or may not, be regarded as good campaigning, but
it did help to retain control of the council by pro-business Councillors. It inevitably,
however, left a legacy. It greatly antagonised divisions that already exited in the
community, and embittered a range of people against the council. It made it difficult for
the new council to fulfil its Charter, as laid down in Section 8 of the Act.
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Section 8
Chapter 3

Local Government Act 1993 No 30
What is a councif's charter?

Chapter 3 What is a council’s charter? -
: Introduction. The charter contained in this comprises a set of principles

that are to guide a council in the out of its functions. A council add

in the Chapfer.

8 The council’s charter
(1) A council has the following charter:

to provide directly or on behalf of other levels of government,
after due consultation, adequate, equitable and i
services and facilities for the community and to ensure that
those services and facilities are managed efficiently and
effectively

to exercise community leadership

. toexercise its functions in a manner that is consistent with and

actively promotes the principles of multiculturalism

to promote and to provide and plan for the needs of children
to properly manage, develop, protect, restore, enhance and
conserve the environment of the area for which it is
responsible, in a manner that is consistent with and

the principles of ecologically sustainable development

to have regard to the long term and cumulative effects of its
decisions _

to bear in mind that it is the custodian and trustee of public
assets and to effectively account for and manage the assets for
which it is responsible

to facilitate the involvement of councillors, members of the
public, users of facilities and services and council staff in the
development, improvement and co-ordination of local
govermment

to raise funds for local purposes by the fair imposition of rates,
charges and fees, by income earned from investments and,
when appropriate, by borrowings and grants ‘

to keep the local community and the State government {and
through it, the wider community) informed about its activities
to ensure that, in the exercise of its regulatory functions, it acts
consistently and without bias, particularly where an activity of
the council is affected

Page 6
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Local Gavernment Act 1993 No 30 Section 8
What s a council's charter? Chapter 3

. to be a responsible employer.

2 A council, in the exercise of its functions, must pursue its charter but
nothing in the charter or this section gives rise to, or can be taken into
account in, any civil cause of action.
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In particular the charter enjoins the council “to ensure that, in the exercise of its
regulatory functions, it consistently and without bias, particularly where an activity of the
council is affected”. The Tweed Directions campaign divided the community in such a
way that a large section of the community (around half from the election results) were in
danger of feeling ostracised from the council.

Another legacy of the Tweed Directions campaign is that it placed the councillors who
were part of the Tweed Directions team in a potentially comprised position as they went
about their duties. Since each of those elected representatives had received funding from
Tweed Directions, in most cases virtually all of their funding from that source, and that
fact would inevitably be revealed after the election, it was a fair assumption that those
Councillors would be regarded as serving the interests of those who supplied the funds.
The source of the funding, hidden during the elections, was also going to be revealed to
the public. The fact that the funds were overwhelmingly supplied by just one sector,
developers, suggested that these Councillors were in danger of facing significant conflicts
of interest. Such would certainly arise if one of the donors put a development application
or some other matter before the council. It may arise in general because many of those
councillors claimed that they did not know who their donors were, even after the source
of funds had been publicly released. In the latter case the potential for conflict of interest
is enlarged. The Councillors, whose position on the council was effectively bought by
the donors, might be in a compromised position when any major development was tabled
because they would realise that there was a chance that that developer may have assisted
them to get elected. The fact that there is only a limited number of developers operating
in the Tweed magnifies that chance. The claim of not knowing precisely who funded
them actually increases the problem of potential conflicts of interest rather than reducing
or removing them.

The community is alive to the problems of conflicts of interest. In Submission 313 a
lucid explanation of the problems was given.
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A SUBMISSION TO THE COMMISSION OF INQUIRY INTO TWEED
SHIRE COUNCIL 2005

Preamble

We note that the terms of reference for the inquiry give emphasis to the issue of
conflict of interest.

Conflict of interest arising from electoral donations is probably the class of contlict
that arises most often in planning decisions. and often in relation to development
applications of a significant nature. The aim of current administrative arrangements is
limited to requiring disclosure when instances of this class of conflict of interest arise.
Unfortunately. the arrangements do not achieve even this limited outcome with any
degree of success.,

We make the following submissions on this class of conflict of interest.
Introduction and summary

o (Conflict of interest arising from electoral donations is a systemic problem for local
government throughout NSW.,

o  Tweed Shire Council is probably the most notorious current example of the
problem.

o The problem has long existed but has increased greatly as result of accelerating
increases in election donations and more highly organised application of the
donations.

o The amount of electoral donations invested by parts of the development industry
(and theretore the size of the problem) is likely to continue to increase.

e [nareas of rapid urban growth or redevelopment. the conflicts of interest that arise
from electoral donations have significant consequences for planning outcomes.
The resultant adverse planning consequences have reached unacceptable
proportions in Tweed Shire and probably elsewhere in NSW,

¢ Apart from the material adverse consequences for planning outcomes. the
perception of contlict of interest erodes confidence in the planning system and
covernment. In Tweed Shire and perhaps elsewhere the perception that planning
decisions are tainted by conflicts of interest is high and unacceptable.

The fact that the Councillors had accepted so much money from developers magnifies the
task that was given the Inquiry by both the first and third of the Terms of Reference. The
appropriateness of the relationships between elected representatives and proponents of
development in the council area must be questioned, whether or not the councillors
actually had direct meetings and interaction with them. The problem is the more general
likelihood of conflicts of interests.
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The Inquiry will have particular regard to:

1. Whether the elected representatives have adequately, appropriately and reasonably
carried out their responsibilities in the best interests of all ratepayers and residents,
in an environment free from conflicts of interest.

3. The appropriateness of the relationship between elected representatives and
proponents of development in the council area.

The general difficulty of conflicts of interest was again well spelt out in Submission 313.

There are many types of contlict of interest that arise in many different ways. We
have witnessed most of them in Tweed Shire in recent years.

In too many cases the conllict of interest has not been dealt with appropriately.

Electoral donations are the source of conllict of interest that is most ofien poorly dealt
with. This is of particular concern because the conflicts of interest often arise in
relation to quite significant planning decisions yet there are great gaps in the
administrative arrangements requiring disclosure.

Though Tweed Shire Council is probably the most notorious current example of this
class of contlict of interest. it is a systemic problem for local government throughout
NSW.

Administrative arrangements governing conflict of interest are inadequate not only
because they fail to require adequate disclosure of the real source of electoral
donations but also because they do not require decision-makers to disclose at every
occasion that a conflict of interest arises as a result of electoral donations.

Whether the prescriptions in the Act and in the Model Code of Conduct for treating
conflicts of interest are adequate or not, there remains a moral duty on Councillors to
avoid conflicts of interest. The first step in this is understanding just what constitutes a
conflict of interest. The mayor was questioned about this at the Public Hearings. He
struggled to provide a definition of conflict of interest, and he also struggled to give an
example of what a conflict of interest might be. He seemed to believe it was something
that was confined to whether or not a Councillor took part in certain debates in the
Council chambers.
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(T. 16/2/05 p. 55-56)

MS ANNIS-BROWN: Okay, Mayor Polglase, I would just like to deal with the issues of
conflicts of interest now with you, if I may, and just to start with basically an open
question to you, and that is: what is your understanding of a conflict of interest?

MAYOR POLGLASE: Idon't---
MS ANNIS-BROWN: What is your understanding of a conflict of interest?

MAYOR POLGLASE: Oh the conflict of interest is that if you consider that you have
some interest in a particular issue, well therefore you should give consideration of
whether you should be involved in that debate or mainly in the determination process of
that particular issue.

MS ANNIS-BROWN: So does that conflict only arise if you are determining a matter
or perhaps in other circumstances?

MAYOR POLGLASE: Well, I believe it arises when you're determining a matter of
issue. You don't vote. You leave the Chamber and you don't vote.

MS ANNIS-BROWN: How are Councillors required to deal with conflicts of interest
under Council's Code of Conduct?

MAYOR POLGLASE: The third question I ask on the - at every business - every
meeting we have Council, is do Councillors have a conflict of interest or a pecuniary
interest. It's up to individual Councillors to acknowledge whether they do or whether
they don't. It's not my determination to say they do or they don't. I ask that question.
They then make their own conscious decision.

(T. 16/2/05 p. 60-62)

PROF DALY: If 1 could just follow on a little there to make sure I have understood
what you are you saying correctly. Did you intimate that a conflict of interest is
something that only happens in the Council Chamber? Is that - - -

MAYOR POLGLASE: Well, the issue - - -
PROF DALY: Am I right in understanding you said that?

MAYOR POLGLASE: Yes, the issues - the issues is Council has an agenda with items
1 to whatever number on it. If any Councillor has an - has an interest, pecuniary or
conflict in those - any one of those agenda items, the question is asked. The Councillor -
Councillors either to say yes or no. Then we move on. When the - when the agenda item
comes before Council to debate, that Councillor then leaves the room for that issue to be
debated. That's the process and that's how it has worked for many years.
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PROF DALY: So conflicts of interest are enclosed by the Council Chambers, is that
what you say?

MAYOR POLGLASE: That's what I'm saying because that's where the debate is
determined. That's where the determination is made on the report before Council.

PROF DALY: Does the Code of Conduct of the Council only apply to Councillors
within the Council Chamber?

MAYOR POLGLASE: No. The Code of Conduct, I believe, binds Councillors in their -
in their every day attitudes to life and what they do, but when it comes to determining
reports before Council, well, then, that's the very important issue where they should
demonstrate whether they have a conflict or not.

PROF DALY: Could you further assist me by explaining the difference between conflict
of interest and pecuniary interest?

MAYOR POLGLASE: Well, pecuniary I believe is where a person gets a financial
benefit out of it, and a conflict is where a - your decision puts - for a proposal to go
forward for a particular person or persons you may know.

PROF DALY: Can you give me an example?

MAYOR POLGLASE: Well, the example would be that people generally leave the
room when we're debating an issue they would have a conflict of interest. Off the top of
my head I couldn't offer - take it on notice and supply with that - some of that
information, but off the top of my head I can't.

PROF DALY: But if you are battling to give me an example, does that not make the
whole process of - you are the Mayor with a very long experience in local government
here and in other parts of the State. If you cannot give me an example of what a conflict
of interest might be, would not the other Councillors be in a similar position?

MAYOR POLGLASE: With the example - if a person has a financial interest in
something as an individual person, that's a pecuniary.

PROF DALY: No. I asked you to differentiate between conflict of interest and
pecuniary interest.

MAYOR POLGLASE: Well, the example I would give is - is that if a person's a
member of, say, a certain organisation that's going - it has a report before Council and
his - his vote would influence that report, well, he has a conflict of interest.

PROF DALY: Yes. But I would like you to go further. What constitutes conflicts of
interest? It is not just money, is it?
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MAYOR POLGLASE: No.

PROF DALY: There is something else?
MAYOR POLGLASE: [t's - it's where - - -
PROF DALY: What is the something else?

MAYOR POLGLASE: It's where someone can give an organisation a benefit by
approval of a certain process, or it may be where some organisation is seeking some
donations from Council and you're a member of that organisation personally, well,
therefore, you should acknowledge you have a conflict to be able to make a
determination on that particular issue. That's quite a very simple issue but demonstrates
the correct process that is a conflict because your decision could allow that process to be
— to give that - that applicant a support where - where it may not necessarily happen
from the majority of Council. So consequently, that's a conflict.

Mayor Polglase argued that the decision about what constituted a conflict of interest was
solely the responsibility of the individual Councillor. Despite this he seemed certain that
there were no conflicts of interest within the council. Since he had struggled to define or
give a definition or an example of what constitutes a conflict of interest, it is difficult to
place much importance on his contention that none has occurred.

(T. 16/2/05 p. 56-59)

MS ANNIS-BROWN: Okay. You mentioned earlier that your door is always open to
various people, particularly with respect to matters that are coming before Council for
determination. I guess what I would just like to ask in respect of that matter is: do you
believe that that would influence your decision in determining a matter when it does
come before Council and therefore, perhaps, it may make a conflict of interest arise in
such a situation?

MAYOR POLGLASE: No, I don't believe that - that at all. I believe that as the Mayor
of the community, you have a right to listen to everybody's point of view. That's - that's
what the - one of the major role is, to get input from the community and give the
community that right to communicate with their Mayor or their elected members. They
see the Mayor as - as the head of the Council. If they want to point - put a point of view,
well I believe we should encourage it and allow them to come and

do it. Whether you agree or disagree - and there's times when I've disagreed with points
of view - but I've allowed that opportunity to take place.

MS ANNIS-BROWN: How robust are the conflict of interests and pecuniary interest
provisions within Council's Code of Conduct? For example, would it be possible for
persons to deal in matters where they do have a conflict of interest?

MAYOR POLGLASE: Well, I wouldn't be able to speak on behalf of other Councillors.
That's - that's - that's their own decision. They make that decision themselves. I believe
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that nearly every Councillor in the Tweed Shire has always made conscious decisions
and left the room. I've seen that happen many times and I believe we as a Council tend to
be able to - to understand that conflict or pecuniary interest and demonstrating that by
leaving the room. On - on many issues it happens.

MS ANNIS-BROWN: Okay. You have indicated to me on a couple of occasions now
that it is up to each individual Councillor to make the decision as to whether they have a
conflict of interest and either leave the room or deal with it accordingly in the meeting.
But it still really has not answered my question as to how robust you believe the Code of
Conduct - Council'’s current Code of Conduct is in dealing with such issues and enabling
Councillors to make that decision.

MAYOR POLGLASE: The Code of Conduct sets it out and so does the ICAC Reports
set out the - how - what Councillors should consider their position when they - when they
make that determination themselves. Councillors probably understand those issues.

They then consider their position and make their own decision. It's a personal thing from
a Councillor's point of view; it's not a direction of any - any body, but there are various
ICAC Reports which demonstrate what you should consider when you make that
decision.

MS ANNIS-BROWN: Have any of those ICAC Reports that you refer to been provided
to each individual Councillor?

MAYOR POLGLASE: Yes. As a matter of fact, just with the - with the induction of the
new Council we had a session on conflict and pecuniary interest. We had a video before
Councillors. So all Councillors were made aware of the processes that under the I[CAC
provision we have responsibility to respond to. That was done very early in the term of
this Council.

MS ANNIS-BROWN: IfI could just read to you - I have Council's Code of Conduct
here in front of me.

MAYOR POLGLASE: Sure.

MS ANNIS-BROWN: [f] could just read to you the provision where it deals with
conflicts of interest, and paragraph 1.4.1 says:

What is a special duty of a Councillor, member of staff, and
delegate?

And it says:
You must avoid and appropriately resolve any conflict or incompatibility between his or

her private or personal interests and the impartial performance of his or her public or
professional duties.
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It goes on to say that:

A conflict of interest arises if it is likely that a person with a private or personal interest
could be prejudicially influenced in the performance of his or her public or professional
duties by that interest, or that a reasonable person would believe that the person could be
so influenced. Any conflict between personal interests and public duty which could be
seen to influence a person, should be avoided.

What I would like to ask you in relation to that is, perhaps, to focus on the section where
it deals with:

which could be seen to influence a person, should be avoided.

So I guess I am concerned about perception. And if I could just go back to your open
door policy, as you say, and you have attended meetings with various persons. I guess
what I am concerned about is whether you believe that there may be a perception of a
conflict of interest given your meetings and dealings with various persons before the
application or matter actually comes before Council for determination?

MAYOR POLGLASE: Well, the word "perception” is used many times by the
community out there. They perceive that we're doing this or perceive we're doing that. 1
believe it's an individual choice of a Councillor to make that determination. The
perception that that creates in the community is - is something that you will never do
away with. The perception will be out there because that's what people perceive and
want to - want to believe. The individual Councillors in Tweed Shire Council

have always responded - always responded to any conflict or pecuniaries they have and
they have reported that and left the Chamber. It's not an issue - the perception will
always be there. You will not change that word. But I believe that all our Councillors,
the whole 11 of us, adhere to that policy pretty well strictly.

MS ANNIS-BROWN: Okay. Just the next question I would like to ask in relation to
conflicts of interest, if there is a situation, for example, where a conflict may not have
been declared and the matter stays, or the person stays on and votes on a matter, perhaps
that there was a conflict of interest, what action is taken by Council, if any, in
accordance with Council's Code of Conduct to deal with that matter?

MAYOR POLGLASE: Well, Council wouldn't know whether that person had a conflict
or not unless that person identifies that himself - his or herself, or someone says to
Council, "Well, look, I believe that this person has a conflict of interest", and that's - that
second statement "l believe" is - is a statement where well, it may or may not be true, but
normally we — as I said, we always adhere pretty well strictly to our policy.

MS ANNIS-BROWN: Are you aware of any instances where that has occurred?

MAYOR POLGLASE: No, I'm not.
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MR BROAD: [t simply never comes to the surface, does it?

In relation to his receipt of substantial sums of money from developers for his campaign,
the Mayor avowed that he could not see the circumstances where this might present a
conflict of interest.

(T. 16/2/05 p. 62-63)

MR BROAD: Mayor Polglase, if you had known who the contributors to Tweed
Directions were, when considering a development application lodged by such a
developer, would that give rise to a conflict of interest?

MAYOR POLGLASE: No, because the - the conflict of the funds that were supported
by - by my - me personally came from a firm called Tweed Directions. I was unaware -
as I said before, we were unaware of where they sourced their funds from.

MR BROAD: That is at the time that you stood for election. Since that time there have
been declarations lodged with the Electoral Commission, haven't there?

MAYOR POLGLASE: There has been.

MR BROAD: And either by direct reference to those returns or through reports in the
media, you would be aware of some of the substantial donors. My question to you, then,
is: having obtained funding from Tweed Directions, knowing that the underlying funding
has come from a number of developers, if such an application by one of the people
funding Tweed Directions come before Council, does that give rise to a conflict of
interest on your part?

MAYOR POLGLASE: [ believe not.

Councillor Brinsmead was also questioned on conflicts of interest. He gave responses
that suggested that the issue was complex. He argued that conflicts of interest did not
exist in the case where a candidate received campaign donations.

(T. 18/2/05 p. 253-256)

MR BROAD: Since the election, you have been elected to the council. And one of your
tasks will be to consider development applications made potentially by donors. And
we've heard also to consider development applications that have been made by donors.
Do you believe that the simple wall that you've talked about, of not knowing who the
donor is at the time you're elected, makes your role at arms length?

CR BRINSMEAD: Yes, it does. And legally too. The point is that I never at any time
made any commitment to any donor, and no donor made any - asked for any commitment
from me. In fact, no donor donated anything to me. In the proper sense of the word, they
donated not a penny to me.
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MR BROAD: Is that simply a Chinese wall?
CR BRINSMEAD: No, it's not.
MR BROAD: It's a legal wall?

CR BRINSMEAD: [t's a proper wall. It's the only way - and I would say this is now
done - - -

MR BROAD: Does it overcome - - -

CR BRINSMEAD: - - - this is best practice, it is a matter of best practice, which is done
- it's done State wide, it's done Federal wide, it's done in many, many instances where
this is reproduced.

MR BROAD: Does it overcome the potential that you may see yourself as having an
obligation towards a donor when you come to consider an application made by that
donor?

CR BRINSMEAD: Well, the donor hasn't donated - he hasn't donated anything to me.
And why should I have any obligation to that donor? He donated to Tweed Directions to
get a certain type of progressive council who have a track record of prudent management
and business acumen. I'm no more obligated to such a donor - after all, every - well, I
won't go into that - I'm no more obligated to him than any other person in the community.
So the question - I realise you're raising the question here of a potential or a real conflict
of interest.

At the end of the day we live in Australia and New South Wales and, like any civilised
society, we live under the rule of law. The Electoral Funding Authority makes certain
laws and we're obligated to live by those laws if we participate in any election funding.
Now, if any of the councillors or Tweed Directions or the donor have broken the law,
then they deserve to be treated accordingly. If they have acted strictly in accordance to
the law, in my view it out to be the end of the matter. But if people in the community
don't like the way the general - the electorate doesn't like the way the laws are working,
the only recourse that I can see is change the laws and we will live in harmony with
whatever the laws are.

MR BROAD: You and I weren't debating compliance with the Electoral Funding Act,
were we? We were discussing the matter of conflicts of interest. Now, can I just develop
this a little bit further? Would you agree that conflicts of interest operate at two levels?
There are those which exist, the hardcore; the alternative is those which are perceived to
exist? Are you aware of that? There's a line of thought which is brought about and is
reinforced in publications by ICAC.
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CR BRINSMEAD: Well, I'm not comfortable with where you're leading to on
perceptions because a perception - I can give many illustrations where a perception is:
Australia at myth doesn't really exist in reality. I think what we have to deal with is the
reality of the thing. Is this according to the existing laws we have or does it break the
law? If'it's in conformity with the law of the land and all the electoral laws, then I
believe it ought to be the end of the matter because your perception, my perception,
another person's perception - that is a very, very subjective thing.

MR BROAD: Council operates under a code of conduct which deals, amongst other
things, with conflicts of interest. Have you seen the latest form of the Code of Conduct
published by the Department of Local Government?

CR BRINSMEAD: [ can't say, sir, whether I've read the latest one. ['ve read a lot of
material on conflicts of interest - - -

MR BROAD: Is any of that material - - -
CR BRINSMEAD: - - - both from ICAC and elsewhere, yes.

MR BROAD: Has any of that material referred to actual and perceived conflicts of
interest?

CR BRINSMEAD: [ cannot remember off-hand.

MR BROAD: Would you accept that the acceptance of donations, whether through
Tweed Directions or otherwise, by councillors or by candidates standing for election, if
those donations are from substantial developers, may be perceived as giving rise to a
conflict of interest?

CR BRINSMEAD: [ can't control what some people are going to perceive, especially if
you have a sort of a political debate on it and people pushing a various barrow.

MR BROAD: Do [ take it you are conceding that there could be a perception?
CR BRINSMEAD: Any perceptions is possible.

MR BROAD: Another matter that falls from these perceptions of conflict of interest of
course form part of the terms of reference of the inquiry and that is the relationships
between the councillors and developers. Councillor Brinsmead, it's well known - and I'm
simply raising it - that your son and son-in-law are developers within the Tweed Shire
Council.

CR BRINSMEAD: That's correct.

MR BROAD: Does that place pressure on you in the performance of your role as a
councillor?
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CR BRINSMEAD: [t certainly does.

MR BROAD: Now, I know that on a great number of occasions you have indicated that
you have a pecuniary interest and that you have left the Chamber. I think that's a
common thing and I think it was referred to, I think, by the Mayor as being commonly
occurring and perhaps the most common declarations of any councillor. I'm not
suggesting that there's anything wrong with that. I simply indicate that is a comment,; so
I'm not seeking to attack you on that. Does it, in your view, the relationship between
yourself, your son and son-in-law, put pressure on other councillors?

CR BRINSMEAD: They never indicated to me that it does. They would have to speak -
you should put that question to them. I have no indication from them that they've ever
suggested as such, no.

Councillor Murray was also questioned about conflicts of interest. He argued that there
was no conflict of interest in his voting in favour of a Metricon development, even
though Metricon was a donor to the fund that supported his campaign. More generally he
argued that he had no obligations to Tweed Directions (or, by implication their donors)
despite the fact that they funded all but ten dollars of his electoral campaign.

(T. 17/2/05 p. 236-237)

MR BROAD: Today, we've heard evidence that Metricon has had applications before
Council, subsequent to the elections, which have been reasonably substantial
applications. Would you perceive yourself, now having been told that Metricon was a
provider of funds to Tweed Directions, of having any form of conflict of interest in
dealing with their matters?

CR MURRAY:: No, sir.
MR BROAD: None at all?
CR MURRAY: No.

MR BROAD: Did you have any expectation of any obligation towards Tweed
Directions, when they indicated that they were willing to provide funding to you.

CR MURRAY: No.

MR BROAD: You just took the money and ran?

CR MURRAY: That's a simplification, but basically, I - there was no obligation back to
them or them to me. They trusted me and there were no requirements for me to perform

or support or otherwise.

MR BROAD: That was expressed?
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CR MURRAY: Yes.
MR BROAD: So they said to you, "You have no obligation to us whatsoever"?

CR MURRAY: Those words? Probably not exactly. I don't recall the words. But I do
recall that there was no obligation, so I'm sorry, I can't - - -

MR BROAD: Well, in the form of some sort of positive statement or was it by virtue of
the lack of a statement?

CR MURRAY: ['ve got to say, in terms of - that's in two parts. I would say the funding
was certainly in the form of a statement. But, secondly, in terms of the commitment, it's
more the lack of - the lack of a statement.

MR BROAD: But nothing was ever said?

CR MURRAY: [I'm going to say, "No", but - it's a while back. I believe, no, though.

MR BROAD: Tweed Directions made their views about their support well known, didn't
they, in their advertising?

CR MURRAY: [I'm sorry. I'm not sure what you mean.

Councillor Lawrie also denied that he had any conflict of interest because he accepted
campaign funds from developers. A particular case where he was perceived by some (S.
95) to have a conflict of interest he also dismissed as constituting a conflict of interest.
He seemed to have some difficulty in distinguishing between pecuniary interest and
conflict of interest, and in the respective roles of council and the Department of Local
Government in respect of both.

(T. 17/2/05 p. 196-199)

MR BROAD: Thank you for that. Now, in respect of the electoral funding that you
received, I think you and I have discussed whether you perceive there could be a conflict
of interest arising from that and I think you've indicated you don't believe any conflict
arises.

CR LAWRIE: Yes, sir.
MR BROAD: Is that the general - - -
CR LAWRIE: Yes, sir.

MR BROAD: Now, given your role as a solicitor, does that give rise to conflicts of
interests?
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CR LAWRIE: Never.

MR BROAD: Never?

CR LAWRIE: Never. And on the occasions when I have acted for — been acting for a
landowner whose matter is before the Council I declare an interest and leave the
Chamber.

MR BROAD: Right.

CR LAWRIE: ['ve done that I think - I can't remember about this year but - we haven't
been meeting long enough - but ['ve done that quite a few times.

MR BROAD: Submission 95 raises an instance back in November 2003 where it's
asserted that you had a conflict of interest.

CR LAWRIE: Yes.

MR BROAD: In respect of that matter there was a meeting on 5 November - - -
CR LAWRIE: That's correct.

MR BROAD: - - - and I think the mover of the motion before Council was yourself-
CR LAWRIE: Yes.

MR BROAD: [t's a matter where the submission attaches a letter from your firm to the
Registrar General, written the day before - - -

CR LAWRIE: Correct.

MR BROAD: - - - indicating that you act - indicating the matter was to come before
Council.

CR LAWRIE: Yes.

MR BROAD: Now, that's a matter which I understand you didn't declare a conflict of
interest in.

CR LAWRIE: That's correct.
MR BROAD: [ think you indicated that you weren't being paid in respect of that matter.

CR LAWRIE: That's correct.
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MR BROAD: And you said, "Well, look, I'm not being paid. How do I have a conflict of
interest issue?"

CR LAWRIE: Yes.
MR BROAD: Did you subsequently continue to act for that client?
CR LAWRIE: Never.

MR BROAD: [t was simply someone walked through your door, asked for assistance,
you wrote a letter, never charged, never did anything further?

CR LAWRIE: No, it's not that simple, sir. I acted for these people when they purchased
the land. They wanted - they bought a small portion of land on which to build an
industrial shed at Arimba Road in West Tweed. This man is a backhoe operator who
wanted to be able to put his machinery in his shed. He lodged a development application
with Council on 14 February 2004. By November 2004 he had still not got it through.
He wanted to increase the size of the shed one foot, eight inches long and one foot wider
and he was not allowed.

And I might add, Mr Broad, that that complaint by Councillor Boyd, it was his fifth one
against me in three years, all five of which have been dismissed - and his failure rate is
100 per cent. The Department of Local Government wrote back to him confidentially and
he has put all this confidential stuff before the public. And the Director General said:
"There are lines of defence that are plainly open to Councillor Lawrie. It is speculative
that Councillor Lawrie would receive this or that - any flow-on work. It is questionable
whether this would result in any appreciable gain." And on it went. And they dismissed
it. That was the fifth one.

MR BROAD: Could I ask you a question about that? Is that in respect of a ecuniary
interest allegation or a conflict of interest allegation?

CR LAWRIE: [don't know.
MR BROAD: Do you understand the difference?
CR LAWRIE: Yes, I do.

MR BROAD: Right. The Department wouldn't have any role, would it, in respect of a
conflict of interest?

CR LAWRIE: Why not?

MR BROAD: Because it's a matter that falls within Council's province, under its code
of conduct.
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CR LAWRIE: All right. Well, I didn't have a conflict of interest. And the Department
didn't think I had a conflict of interest either ...

When Mayor Polglase made a second appearance at the Inquiry he was again questioned
about his understanding of conflicts of interest. He suggested that because of the issuing
of the Model Code of Conduct and council’s debate on its new code of conduct he was
better informed. In the light of that he declared that there had been conflicts of interest in
the past, and that his voting on the Metricon development constituted an example of that.

The notion that the new Model Code of Conduct, and a new Tweed Shire Council Code
of Conduct, absolved Councillors from past conflicts is somewhat guileless. The facts
that emerge from the Inquiry suggest that Councillors were more than willing to consider
conflicts of interests, or to search their consciences about whether or not allowing one
group to fund almost all their election costs might constitute a conflict of interest
generally. This latter possibility arises from the fact that the Councillors sooner or later
knew that their funds had principally come from developers, and it is certain that many of
the Councillors will have known at least some of the names of the donors, and it is likely
that some of the Councillors knew those donors. The Councillors did not consider as
relevant the perception of the members of the community might have of conflicts of
interest when they knew the source of the campaign funds that the Councillors received.
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SECTION 2 - ADDENDA

Section 2 Addendum 2.1.2.1
(Additional Material Provided by
Mr. Bedser, Submission after the

hearings 6, p. 3-8, 11, 16, 18)



rate and taxpayers in my home town. Brought on by attitude and failed
people skills, along with an incompetent selection method on the part of
local councillors, Tweed Shire is (as is the State Railway) the end of the
line, where the bureaucrat with the largest ego and lowest level of
management skill has ended up. Only one such individual needs to obtain
a position and the tide is turned to accommodate the rest in the same
mould.

Central to this mal-administration was a reprehensible local aristocrat
who had started out as a farmer, Max Boyd. By popular vote he had
gained election to council. His popularity had grown through his elder
brother’s long and successful career as the local member of the State
Legislative Assembly. On his brother’s death, Max Boyd nominated to
become the local member. Surprise, surprise, he lost nomination to another
Shire Councillor, Don Beck, who would go on to win the seat and hold it
for some 15 years.

Now this loss alone was enough to enrage the embittered younger Boyd,
but to add insult to injury, the new MLA’s wife, Lynne, nominated for
council and won at the next election. Now Max Boyd had two fires
under him. Determined to obtain a position of power and a stipend for
his efforts, he applied to be elected Mayor, and this he achieved, not by
popular vote, but rather by having his name drawn from a bucket.

[ had grappled with this extremely embittered bureaucrat on several
occasions. He had listed me in his famous ‘Boyd Black File’ at the time
I purchased Kingsforest for less than half its listed sale price. His public
remarks suggested that I had conducted some underhand negotiations
and beaten the Tweed Shire to the purchase of the land, but again his
assumptions would be proven incorrect. Nevertheless, his outspoken
hunches led me to being called to give evidence in this regard some time
later, at a time when the receiver of Kingsforest was petitioned by the
creditors of Cambridge Credits for having sold assets below their value.
The defendant’s entire case rested on the public uttering and innuendoes
of the patriarch Boyd and the contrived information contained in the
“Black File’ of this financially incompetent and embittered Mayor Boyd.
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The reader can imagine I was a marked man. In this environment I had
the tenacity to challenge the same political animal when he refused to
allow the Anglican Church to build a school. His claim at this time was
“no land had been zoned for private schools and it was not envisaged that
it would be in the foreseeable future.” I had never claimed to be very
bright politically, but only a fool would accept this to be the truth. He
had surreptitiously climbed in with his planning bureaucrat friends and
left-wing Labor-Green socialists determined at any cost to see the Tweed
area move at ‘their’ pace under incompetent management and political
extremism. I would beat him on this school issue, but pay heavily later
for whatever success I had gained.

The ‘Boyd Black File’ simply grew on Bedser. While I could never have
claimed credit for the achievement, in just 10 years over 1000 children
had enrolled in the Anglican Church primary and secondary school.
Shirley and I did assist with substantial ‘seed money” and I sure acted as
the school fall guy in the Boyd encounter.

Boyd got his own back six or seven years later. He led a fractioned
council to prevent the Anglican Diocese of Grafton building a desperately
needed Day Training Youth Centre and Church on 10 acres of land at
West Kingscliff. Not once, at the many public meetings, would he show
his hatred towards my activity and enterprise conducted in ‘his town’
over the previous 20 years. He simply saved that all up for the day 1
would be silly enough to participate in assisting in local government
politics.

Over the previous two decades, very little had been achieved in the form
of new and updated Anglican public facilities throughout the Tweed Shire.
It became obvious any efforts to engage the Church in modern buildings
to accommodate the youth were not considered the Church’s domain by
the Socialist left Labor and Green’s alliance, to which Boyd had now
attached himself. While he would not admit he had left the conservative
parties his family had been aligned to for more than a generation, he
continued to run to elections keeping the local secretary of the Labor
Party on his ticket as a running mate. His loyalties became obvious.
This despicable group had the votes to hold the area back forever and
proceeded to rampage through socialistic spending sprees, as only a bunch
of political thugs might be allowed to do.
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I became concerned at the absence of common sense management in the
Local Government area of our Shire. Boyd had no management skills
whatsoever, and given the group of school teachers and ex-public servants
he had befriended on council to form his powerful fraction, our council
bureaucrats were spending themselves into oblivion. I ran out some
statistics to check my concern and discovered that in the previous six
years, under the Boyd management, our local government taxes and rates
had risen 5 times more than the norm set by the State Government. While
the average council rates around Australia had risen 14% over this period,
the Tweed Shire had lifted its charges by 68%. Had the management
been competent this might have been acceptable, but this crowd was
having a ball simply by spending the taxpayers’ money.

I spoke to the few councillors left on the conservative side of politics,
who agreed, but appeared surprised by the sums. They had not attempted
the mathematics, and this only increased my frustration. It soon became
obvious the balance of the community could not care less. My inquiries
of business people simply received the shoulder shrug and comment:
“There is nothing anyone can do about it; we have tried to elect a more
competent group, but lose at the voting box in every election.” I carried
my concern back to one of the minority councillors, Bob Brinsmead.
After a lengthy discussion, Bob convinced me his idea to produce a well-
researched document from a recognised statistician was essentially the
first step to take, and he suggested we approach an A.R. Midwood.

Meeting Alan Midwood for the first time suggested to me that he sure
understood how to draw up a comparison based on an accurate decision
analysis. He had spent the greater part of his early working life as a
professional cost engineer on major building undertakings. In latter years
he had monitored the development of the entire southern area of
Queensland by producing a regular statistical and economical report on
the outcome of the previous quarter’s performance. He had statistics at
his fingertips and was very well connected and respected. I became
anxious to try and draw out this man’s professional ability and establish
his findings, in an endeavour to support my own worst fears for what was
happening in the Tweed Shire.

In 1998 I agreed to fund his investigation. I considered the outcome would

be of great importance to our own investments in place and proposed for
the Tweed Shire. He completed and published his report on June 9, 1999,
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Armed with the report, Bob Brinsmead helped me call a meeting with the
few conservative councillors and their immediate supporters. After a
series of get-togethers, it was decided we should support an all out effort
to kick the socialist green council out of its third term complacency. Along
with others, I listened to the debates between existing minority councillors
and previous councillors, some of whom would not stand again. I also
spoke to political lobbyists. Most of it was ‘Double-Talk’ to me but one
thing was clear, none of them understood matters of finance and
€conomics.

I was also horrified to witness the way in which people on the same side
of politics attacked each other; they sure are a queer bunch!

In hindsight, I became too outspoken at the meetings, mainly in an effort
to direct the conversation into positive areas and away from the negatives
of “what happened last time was...” A political lobbyist and pollster had
been selected to run the pre-election detail. He had a wide background
in running successful State and Federal political campaigns, and I noticed
when he spoke that the committee and the few minority councillors
listened with interest. No one contradicted him and he seemed a very
seasoned and successful leader in campaigns of the type we were to
become immersed in.

I undertook to try and find from the Small Business community, a number
of suitable and fresh candidates to stand for the forthcoming council
elections. I began running union type standing meetings in central
business areas; I sure felt like a soapbox preacher. The meetings were
well attended, all scheduled for Sp.m. or knock-off time, and the business
owners or managers stood around with a cold drink in their hands for
twenty minutes to hear my spiel. I could confidently claim the interest
level was high; people wanted to start contributing funds, but not their
support by nominating. We set a fee of $100 per business and we aimed
at 400 small businesses as our budget goal.

Unfortunately our area has no large industry, and for that matter not a
broad number of business people with management skills around a
workforce of any size. 1 approached the larger employer groups to discover
they were managers, not owners, and could not offer any worthwhile
time to serve on a local council.

417
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I resorted to running WANTED advertisements in the local papers, but
this attracted the wrong attention. While it signalled to the broader
community that we were trying, it raised the suspicion of the Boyd left-
wing group who had, at that time, full control of the daily press. In
addition, a great amount of my time was wasted meeting ‘ratbags,” many
of whom thought they had something to contribute, however narrow their
hobbyhorse.

At about the midpoint of my speaker rounds, which I found quite
demanding and out of character for me, I discovered the expert pollster
could not help. He had been seconded to do something similar in the
Northern Territory and would not be around when needed. Experience
would have allowed me to watch for what was coming but political
experience I did not possess. The early promotion activities I found easy,
but to take control of this election would turn out to be a disaster for me
personally.

I went home and put the situation to SJB, who was also getting caught up
in the euphoria of the quest to ‘get rid of Boyd,” the ‘Six Pack” as we had
commenced calling them. Shirley ran a dinner at ‘Sedona’ which was
attended by all the right people but no one would take up the task of
running that election campaign. Foolishly, I agreed to run it for them.
There was only one other stupid thing I could have done and that was to
run for council myself; how I missed getting conned into that 1 am still
trying to discover.

If we had an advantage it was up to the last week of the election. All the
promotion developed was unheard of to the opposition. They continued
to hold the high ground with the press and cried out “the whole thing was
being funded by big business and masterminded by this Bedser.” Let me
say they dreamt up everything they could on me. Out came the Mad Max
‘Black File’ on Bedser. He (Boyd) even contacted the local council at
Gosford where I had started business; (I had now been in business in his
own town for over 20 years.) He asked straight out what they had on this
dreadful individual who was taking ‘his” Tweed Shire Council on. He
felt the campaign was so heavily funded it might well bring him
undone....with all he had done for the shire, etc!

While he received a polite and compassionate hearing, he was told by the
General Manager that only one councillor would remember that far back,

418
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and he waited while they contacted Councillor Brooks. Malcolm Brooks
(Shirley’s brother) gave him a somewhat short exchange to his inquiry,
concluding his remarks with: “I don’t know what you have done to upset
Bill Bedser, but I think you could have chosen a softer target.”

Bob Brinsmead had a caricature artist friend, John Williams. With Bob’s
capacity to think in comic strip cartoons, he outlined some wonderful
images to John Williams. Soon we had a flow of Bob’s comical ideas
coming through for publication; he wanted the promotion known as ‘The
Balanced Council.” It instantly twigged with me, as did the cartoons, and
I hopped into the promotion. I needed no further guidance to get the
show on the road. With the assistance of my son-in-law, David Ahern,
and some dedicated local writers, we proceeded to produce the Tweed
Balance mail-out paper that was printed and circulated every week for
the last eight weeks to Election Day. The last copy showed who the
Balanced Team were and how to vote. The publicity team was a bunch
of dedicated small business people and their output simply brilliant. We
hired the services of a professional journalist to keep the barrage going
to the press. Nothing had been seen to equal the campaign in this area of
NSW.
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Tweed Bala

26th RUGUST 1999 E

Independent candidates now nominated for A Balanced
Council to Manage the Tweed have identified fundamental
problems or 'road blocks' hindering economic growth and
social well-being in our community.

We have examined a stalled local economy, largely due 1o
poor planning, and the tragic cost in lost jobs, huge rate
rises, falled economic management and bureaucratic
excess. We have drawn attention to the planned 500%
expansion of the Kingscliff Sewage Treatment Plant and
the arrogant disregard for expert criticism of the scheme.

We have demonstrated the Gang of Six doesn't listen.

And we have published many articles by ratepayers
expressing anger, disappointment and frustration at the
performance of the majority-ruled Council.

Our lask now is to explain ways independent
candidates propose to open ‘road blocks’, implement
sound management, and clear the way ahead for
Tweed. We will outline constructive initiatives to tackle
all the major issues.

Also, as our volunteer office has been swamped with
letters from residents and ratepayers covering a wide
range of issues, we will endeavour to publish as many
of them as possible in our remaining issues.

Introducing a Balanced Council
Management Plan firsl requires
responsible representation in the
Council Chamber. This is where major
issues must be tackled and policy
decided (as oullined i Issue 3.

Policy is then implemented via
management, who, we must assume

are competent people who have simply

been unable to deliver good decisions
or outcomes because of the bad
planning or non-planning of policy at
Council Chamber level

Review Core Business

A complete review of core Council
business must be undertaken - roads,
water, sewerage and planning. These
are our priorities. While this Council
boasts of achievements in non-core
areas (like winning an award for its
$50,000 Annual Report, or the
$600,000 Agenda 21 gimmick), service
to our community has been abysmal

Unblock the way ahead

Contain Expenditure

To balance the budget, and prevent
more of the 63.2% in six years rate
hikes, expenditure must be contained
The 311 pages of the TSC Anr |
Budget and Management Papers read
like an episode of "Yes Minister’

Council's own figures (30 June 1999)
show it must produce a $10.2 million
SUI'()iUS to cover assel managcmen!
Al present, it provides only 50% of the
funds needed lo service roads,
footpaths, carparks, drainage, renew
facilities and maintain revenue-
producing assets. Roads suffer most
with a 54 5 million shortfall

Savings can be made

Reviewing Council's 1999-2000
Management Plan and Budget, with
the help of a local government
auditing firm and comparisons with
other same-sized Shires, showed a
saving of $5 million is a realistic goa

Big savings can be made in planning,
execulive salaries, Agenda 21, legal
costs, failed computer software,
document style, Tweed Link, and
travel and motor vehicle costs. This
will rectify the $4 5 m shortfall in the
interim.

Rein in spending

While we cannot fully interpret
accounts until independent
Councillors take their seat, it is not
difficult to identify immediate avenues
for culling excessive spending

Murwillumbah does not need costly
new office blocks 1o house more
Council staff. We would propose a
detailed review of staff requirements
and rationalise non-vital office space
We would also investigate the
effectiveness and savings potential of
a better distribution of tasks, both
within Council and through outside
contractors continued on page 2 ...

A More Balanced Council to Manage the Tweed
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The POWER
of

1

You only have _1 vote 1o cast.

Your 1 vate can only elect 1 candidate.

Make sure your 1 vote counts.

Turn

How to exercise YOUR power ... %2

Balance Your
your

Independent in
Keep this leaflet - Ine

use it as your guide at
h lling booth
THIS SATURDAY Balance

11 September
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SECTION 2 - ADDENDA

Section 2 Addendum 2.1.2.2
(Submission 97 - Clr. Max Boyd AM
Various Press Clippings from the Tweed
Daily News and the Gold Coast Bulletin)



REZONIN
WIN

Council set to

Pidaels

block Church

school

A ETATE Covernment rethink has
et dombt gver futire
dwnm‘rﬂuhndm%n.
Theﬂam'smpluml}gdud:
St Halliday yesterday sald Couneq]
caild proceed with pablis exhsbi-
ll]lDﬂDC He o rezeme JoB
eoiari aest of (Md Bogangar B s
protected agrienltire) land.

The move, which EUVErsag § pre-
?hmﬁuﬁmmmmg.is.m'
bow for ihose f

CAUBPALUNE b e
the band G develooment, and far
Angli xeh plans o bioikd g

p_laIIS;

there,

The HEW Land and Bnviroresen
Go'nﬂLhMur'hﬂ]mbmn ;
h!rhdmb]mrm’ﬁmlwﬂm

25 pert of s dthesnvoar bate -

Church
il 0 pin spproval for the school.

Angllean Chareh leaders and |

t8am Ware re-eviluating
i paition kate yesterday afier.

“Guite obvioesly it could tmpact
adversaly mmwmr:am :

achievs,” 3 Ciirch spokesman mid
& Contisued on Page 3.

$4.3m

cliub =

s

thils morn.

O Comtinued fram Pags 1.

“We would rather
Felllday's decision) nod kappen
at’s why we're talicing o our legal
deam Fipht powe™

M Halliday, the NSW directsr
prueral of Urbsn Affairs aod
Flasming, hes told Cousell io ook
Tar an alternstive Twosd Coast site
for ibe proposed school

The depariment's previoes diree-

Gabrislle Kibble, had
refisied to allow Council ko procesd
with the pulilic exhihition sage of
pi proonse.

Mz Halliday revealed she fnspert.
ol tiw st with ropresentabives from
B Coumetl, Anglicn and Remag
| gmoﬁc:hmmmmt

Agzicaltury s wall a2 local lnd-
! bolders lnst wesic. had
i She said most of fhose appesred
| believe & rigmificant parilen of

I (M=
bud

\.

e land oould be neel e “quality
agricudiure™.

Whille noling that the eourt
she urged U Comned] b work with

Tweed could
miss out on

s
tourism rise

& projecied incroese la

A TWEED teuirfam lasder has predicled S focal |
loserlaen Ineuetny may nof reap Bee femarda from @
e —

winftors

winlisa fndrastniciure s significantly mpronsd.
The Touarsm Forssaaling Councll hag predic-
ed interrationsl vidler pumbers will double In
e nexd decads with 8.4 million tearisls expest-
wd ta vish Ausiralla anneslly by 2008, & marked
o,

Incizaii from 42 millon &
The lsap in viskers "
wauld peresate up 1o
$32 bilkon for e
nallonal ezemsmy, the
wounell anifclpaied

Krmaemez, eald thag
whiliss Indrastusiyre
such a5 sccommoda-

apgeal s due o be held il wosk, |

upgrade

SOUTH Tweed Bowls Clus has welomed o di)-
Al by Tweed Shime Cownell fo approvs plans far
4543 milHom upgrade of e dub.

Council lagt week approved the cub's deves.
apment appliention for an mdoor bowls ring,
TRnctian roogss, o sports bar and sdditionsl
cArparking as wel] ga
extengions o the bistra
&id ¢oifee shap.

Club ehiof snagiztive
elfiear Draw Maywald
#aid the nins-monll cop-
Siruelion program wold
bagin in Muly and fanded
through elith borrowings.

“Wa've boen leoking at
thir lssue gince lasi
Kovembar it had
resched the glage (hat
during tha badge draw
5 mafor promotions the
b wis af satusation poist” Me Mayrwald said.

In: rocomt tim e e 've had (0 tucn awiF fumes

tions e W didn'd haws the room , |, gor
i loate Thatl owr existing ceshflow will
oeer i fparmelle

Ha said thy bocal arehitect flrg which, had
“esifned e ortpinal sxpanzion af the clah wight
YEATS ain had boesy aenployed for the latasd cone |
Slruction projece

[0 D Meywald

Nem snd publlc rams- O Ralph Krasmer

porl wese erhapced,
ihe Tweed would contisse ba play second e
10 By de i Far Roaily Qussnstand

“The Twsed ks consldered na cxcellent dest-
rabion o7 theas Inleresied in natul abmactions
&nd the resl Auatrlla . . . af te ssowwend eor
sceommedaiion ccoupancy rale s Bebwsers 60
ared TO par cent,” M Krsemer esil

“Bit we naed Impreved sorvices and baftar
premedion of the fglon so we com compete with
places: e Calania”

Tha council forcast suggesied & refurn o
Growin for Acstalia’s extablished Asfan lowurdsi
imarkeis, deapits the stonomnie dewnlurn n Asba,

AL pregand, the wast ma|sity of visliors o e
Twsmad are closer 10 hoave, with many halidadng
fovm woulh-sest Quessaland and caphtal ciiles
an tha saslarn sealeniid.

Az pari of the dilve i cecurs the Tessd s
pastilon an the Inierasional marksr, TACTIC
chalr Gervase Grftithe and fommer chals Les
Eyre are allemding ihis week's Avalralan
Tourlsas Exchanga in Sydney.

“Nialera brom the US and Burops mis iooking
lor a quslity sxpesionce - wao can’t sftord to miss
he Boal jusl because we heven sdoquatety
rmarkeiad Ihe regine o doa’t apgear b have the
nacsseay NFastruciure, ™ e Kraemer said.

G

Council in rezoning win

Daylight
saving

start in’ |
August |
Thos NSW Gavarnmant |

plans to move day- |
light saving Formard
Ty Ewe montha In &
“one-oi nexl year fur
tha Sydeay Olympic
and Fareiym
n—n.mqu'
Chymplcs Moslsiar
Michieed Kalghi said
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Unholy backflipl
angers bishop

by KEN SAPWELL 59 (5

TWEED'S ﬂnaﬁcn I]jahnn Philip
Huggins, has described 4 govern-
ment backilip over ihe rezoning el
disputed I'n.nnl'aml-:c.‘..:dg:n.uhi"
o the wets of & Soulh American re-
public,

Biwbop Hugging made the comment
in 4 stinglng sitack on new M
Miniﬂcrindnw Palhauge end Twee
Coancdl alter dhie Anglican Churck war
Feile Lo wilhdram & comriap-
peal = 234 minals,

+ Theagpeal, sgainat eouasil's refussl
o allow 3 :hur#‘:dmul o part of the
land, was sewitled when fhe minisier's
direcior-geacoal gave approval to cous-
il By cx il a proposad dowezoning of
the laad

The aheck meove — 3 day bafore the
EOUTL CAEH =TIV i A easller atand by
the mimisler”s predecerear, Cralg
::Inm-lr:_:m‘l his director, Gubriel Kib-

.

Bur it s & majos vaetsry far Che coup-
el witich has been fighting for more Lkaa
dheee yeare o rezune 260K oF [s8d weed
of Klagselilf from developmert invach-
guiies 1o fenliural protection

Chicl plasner David Bropd 2aid axv-
Ing the agricultural lxnd war crucial is
profseting the livelibood of femeds 2z
wcll az same of e most uniie fremisg
Fand in Australis

Uy NADINE FIZHER

THE rmathor of a Tweed Hegds
achoalgirl killed crossing (he road
i frond of & bus sl years ape is
oulrapsd el bussd atll ues the
Hek-up pounl where ber daaghnr
diad

Kerryn Scrase waz killed in
Mounmbar 1959 =las she was Bt
by 4 car afer alighlang from ber
elsral bus in Darlinglon Drive,
Hancoy Pobmd.

Kerrvie's smatkar Carol
nary, said LhES wask
Blek-wp poinl was still belng aied

Tk eiincil har always recegnived
ke pocisl and sduenilonal vilue of hay-
Ing a6 Anglicin schacl im the Cedgzn-
Kimgickifl area bud ii has o o on o more
appraprist sile.” be said

=W will do cvcrything we can to
dentiTy alizractive sites for the Anglican
Cﬁllrﬂ‘z el et ol bl Chiwrch which
abso owns Jand in ilis area of Cudgen, =

Hee wii hackéed by & bangtios B,
Drein Ackers, wihe guld alslms by &
Banalel of oUber lindawetin 1hal Ihe
lainst was unviae for Beming war ool
.

“Mow thix bs nearly ever | baps it
vome of e ewners will agree ta Jease
some ol their Tand fnr farming rather
than just kol weoli grow in the bape il
wil give Cht bmpeciion fhal iC's oeelens,
But | suspeel they wen't i Uids go and
thal {7 fhay get the mumbcrs allar the
next ey will iry again,”

Bishop Huggine said Mr Refch
had inld kim caly bar week, ac the
thurch prepared itn spgeal, hat bes de-
parimenl would not movs on 1he rezon-

g

(s 1he b of thiz advics we ag-
dtmed the Minkder was sefuslly in
charge of M3 depaitment. Sukacquest
enquiries have poodeced pleaty of faam
st a6 edrily.

*Who e renadeg the Slade of New
South Wb’ L i ke baresussats of the
elesed goverss i

a hSCHGDL_ bus pulls up al the same fick-up spal in Darbngien
recomengndation the bus-slop hes been moved soms 20 meles b

despie a Corooer's recommensda
tioa for enldren b be collestod
Erom o new pasitlon farther along
Darlsgion Drive

Coroner Michae! Fussell had
xnresaed enonrm M the Josaljon
of the b slopwhers thn secident
oecurred and 1t imedicad | sed for
chilldren’s safily.

3873 Seruae sald while Surfsids
Buslines had erecied bisw glop
slgns dn by recommended pos.
tbem, buses wore slill callocting
ahilldren ot the gld siop

it is st s ussale for fhe kids
&ryd fiar dirbvers of wesikes ram e

it safer for kids
WE dont miten haes B3 hiangs
van! dzastars balom ey occn Whisd

Wofiorng Row & could Ry hagaenes,
MY 10 ramm fien the eeparnisncg, |
Teranom woman Cassl Soowtg bax |
Alrnady ferst-3 sdaughese, wermpe, who cies |
=t e mande fenl of 3 Bisk and min
T2 path nl rafic That was e years ago. |
A v’ Inqumst bound, b ard, ) the
Bum plek-up poind in quasion, shoul be

Wi nor e Bus company Bt sar
ﬂﬂsm:mnrasmmmmm
Butiin emied @i, t doile, no [
et

Wb arve e sy Hrom s S
xperience. I thy o pick i
bang casd, they shook o Tocy. N 0

prevent Carel Scrasals pain being vistsd
WpOn Anothor famity )

MARK STRONG,

(=

Drive, Banom Peint, where sehoolgil Kamyn Scese was klled six wears ago. On the
ack along the raad,

nardeswar Uhan the geneal dimen
slans of that roadway was “a j&11
trhle praciies”.
fe Dusliaes general
manager Terry Plant said m
day he was wnaware ihay deivers
were using thve obf gich-up paint
because nobody had complamed
B hiss abeut it

" willl cerialaly ivvesligate lhe
matier Leeause ihe bus stop i3
signgadtid ind Chal s cerlpinly
whiere basog il be slapping,”
Iz sald

Doodd Coaxi solicier oh Bavis

from Belrind the hus, ™ she &id

“[ wmukdn® |ike snotler i
e have o go threaph this~

Blrs Sermse eaile the problem
wilh e plek-ug poinl was dug 5o
o piredeing of v road with
CEabming mossures, makisg
It diMieult both for the bus go pall
Iy progocy and for e1rs ta et
assund ha e

=18 i fusd wery dangeros,” ghe
said

Mg Rugsel bad reconymendad
ihat tha Mep posllios ba
reviond bevauss glacing & bus diap
BN 20 BPnE AT s s s o

L

g avord stk e 2 usually L_-'"-'l.

\T RISI

reccmenendaiion {00
storend & high: beval o
far the lesans they au
hesarnd.

"1 woedd jusi be 8
{hat was i caza,” be

A schoal shadent
the bus &t the al
Daslington Drive this
she and siler siader
casghi the bus these

She said she did
By war sncther Bls

o

A Erardy
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SECTION 2 - ADDENDA

Section 2 Addendum 2.1.3.1
(Additional Material Provided by
Mr. Bedser, Submission after the hearings

6} P- 8_9)



In the last week, their desperate attempts at demonizing with incorrect
illustrations got to me. Without wise political counsel, aided by an
incorrect illustration of the facts from our own side, 1 fell for bait in the
last few days. A desperate phone call from Boyd’s running mate, the

419
secretary of the local Labor Party, attempting to separate herself from
my press criticism of their dirty tricks and lies, caught me squarely. This
emancipated woman argued that she was not a part of the lies, and that
my name had not been discussed at the recent Labor Party tactics meeting
she had chaired. I pointed out I had information to prove I had been the
centre of an extended smear campaign over which her meeting was unable
to find one piece of evidence to support their claims. She pressed me to
declare how I could have known my name was discussed. Unable to
declare my source, I foolishly said: “I suspect nothing but listening to a
tape of that meeting will make you admit I was discussed.” She then said
my name ‘might’ have been discussed for five or ten minutes.

She carried this conversation back to the press and with headlines in the
following day’s paper: ‘Secret Tapes,’” I was torpedoed with my own
stupidity. To read the local press, it sounded like the Watergate case all
over again. They never let up; every reporter from every ‘rag’ was out to
get me. We were not popular with the press because we had minimized
the amount of advertising done with them when they appeared
indoctrinated with the other side. The 8 issues of the Tweed Balance
magazine were so good, they had taken their advertising revenue from
them. Nothing could have infuriated the main newspapers more. Even
though the smug editors sit back and say “we do not allow our advertisers
input to editorial,” the boot was suddenly on the other foot. They now
had their chance and went out to crucify me. I try not to make mistakes
too often, but when I do make one, it’s bad to the extreme, and this was
one of them.
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SECTION 2 - ADDENDA

Section 2 Addendum 2.2.2.1

(Copy of summonses ordered in the
Supreme Court of NSW on 1 Feb 2005
on Directions Media)



PUBLIC INQUIRY INTO TWEED SHIRE COUNCIL

Established under 5.740 of the Local Government Act 1993

AFFIDAVIT OF SEEVICE

on the VO day of (:r-"«awuh , 2005,
I, Ampocw GoEsile™]

of ObRaEd CowhAt, Alusvel
Sl
in the State of Queensland, a Licensed Commercial Agent

make ocath and say as follows:

----- I. I did, at b am/pm on the 389 day of FeEdRwaly 2005
N duly serve THE PROPRIETOR, DIRECTIONS MEDIA with a sealed
Summons to Produce Documsnts with & Notice to Witness
% | Attached, a true copy of which is annexed hereto and

marked with the letter A", and an Order of the Supreme
Court of New South Wales, made 1 February, 2005, a true
| copy of which is annexed hereto and marked with the
| letter "BY, by delivering them to a maleSfemale person
apparently not below the age of 16 years and apparently
employed by Directions Media at their usual place of
business at Lo Amamgs STLEET

BudusitH wEADS
in the aforesaid State.
2, At the time of service I asked the person served: “Is
this the office of Directions Media and are vyou
authorised to accept service on their behalf?” and the
person served replied: “Yes®.
3. At the time of service the sum of $530.00 was tendered
and accepted as conduct money.

— 4, I have attained the age of sixteen years.

SWORMN by the Deponent)
at

o
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SERVICE AND EXECUTION (0F PROCESS ACT

Notice to witness

This notice is very important

Please read it and the attached documents very carefully
If you have any trouble understanding them you should get legal advice as soon as possible

Attached to this notice 15 a Summons ("the attached summons") that is a subpoena for the
purposes of the Service and Execution of Process Act 1992 issued by the Public Inguiry into
Tweed Shire Council.

Service of the attached summons outside New South Wales is authorised by the
Commissioner, Maurice Daly under that Act .

Your rights
You may be able to apply to the:

Public Inquiry into Tweed Shire Council or to the Supreme Court of New South Wales to set
aside or obtain other relief in respect of the attached summons.

If vou would like to make an application you should get legal advice as soon as possible.
Your obligations
¥ou must obey the attached summons if:

(n) at the time of service or at some reasonable time before 8™ February 2005 you were
affered or given:

(i) enough money to meet your reasonable expenses in obeying it, including any
travel and accommodation costs; or
a combination of money, travel tickets and vouchers to meet those expenses;
and

(b) vou received with the attached summons a copy of an order from a court in New
South Wales permitting the attached summons to be served outside New South Wales
and specifying the day before which it must be served.

If the attached summons only requires production of documents or things you may comply
with the attached summons by delivering the documents or things at least 24 hours before
11™ February 2005 to the Assistant to the Commissioner of Public Inguiry into Tweed Shire
Couneil.

THIS AND THE FOLLOWING PAGE(S) 18 THE
ANMNEXURE MARKED, ED TO IN THE
AETINAT OF Joeaie i sk

SWORN THIS &>
BEFORE ME: .,

£ JUSTICE OF THE PEACE
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This is most important

If you are subject to a restriction on your movements that you might breach if you comply
with the attached summons, there are some additional actions you must take for your own
protection.

The restriction on you could be imposed as:

(a) conditions of bail; or

(b) conditional release from prison; or

(c) conditions of probation; or

(d) home or periodic detention; or

() a community service order, community based order, attendance order or work and
development order; or

(f) some other restriction on your movements imposed by law or by order of a court.

If you are under a restriction of that kind, you must, as soon as practicable after you receive
the attached summeons, inform your supervisor of the service of the attached summeons, If you
are on bail, and your bail is subject to a condition that you report periodically, vour
supervisor is the police officer or correction service officer that you report to. If you are not
on bail, or if you are on bail but are not required to report periodically, vour supervisor is the
person who supervises your complianes with an order or restriction.

Also you must, as soon as practicable, inform the Public Inguiry into Tweed Shire Council
and Commissioner, Maurice Daly of the restriction to which you are subject.

You must take all reasonable steps to have the restriction varied so that vou can comply with
the attached summaons,

If the restriction is not varied vou must inform the Public Inquiry into Tweed Shire and

Commissioner, Maurice Daly either:

{a) of the steps you took to have the restriction or obligation varied, and that the
restriction or obligation has not been varied; or

(h) that the law does not permit that variation;

whichever is the case.
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PUBLIC INQUIRY INTO TWEED SHIRE COUNCIL
Established under s. 740 of the Local Government Act 1993

SUMMONS TO PRODUCE DOCUMENTS

To: The Proprietor, Directions Media

Address: 30 James Street Burleigh Heads Qld

The Commissioner, Emeritus Professor Maurice Daly requires vou to PRODUCE to the
Public Inquiry into Tweed Shire Council this summons and the documents and things
deseribed in the schedule;

at: Level 9, 323 Castlereagh Street Sydney

on: 11" February 2005

chedule

All files, memoranda, presentations, diary entries, advertisements,
promotional material, advices, advertising strategies, diary records, letters
of engagement, meeting notes and other records of meetings,
correspondence, invoices and records of payment; and/or copies of any of
the above, whether in printed form or otherwise held by you, relating to
your dealings with Tweed Directions Incorporated and/or the election of
councillors of Tweed Shire Council in 2004.

TAKE NOTICE that if you, without reasonable excuse, fail to comply with the requirements
of this summons, you will commit an offence contrary to section 19 of the Roval
Commissions Act 1923; or vour failure may be dealt with as contempt of the Inguiry.

Public Inguiry into Tweed Shire Council
Locked Bag A5045, SYDMEY SOUTH NSW 1235
Ph: 9289 4055 Fax: 9289 4008
www.dlg.nsw.gov.aw/tweed
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--

Dated this ~ 31st day of January 2005.

4,\@@(‘ |

Maurice Daly
Commissioner
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IN THE SUPREME COURT OF NEW SOUTH WALES

SYDMEY REGISTRY THE COURT ORDERS THAT:

COMMON LAW DIVISION
1. Leave be granted pursuant to section 76 of the Service and

File No: 10334/05 Process Act 1992 (C'wealth) lo serve summonses to
produce directed 1o
APN Newspapers Pty Lid
— Baudino & Associates Ply Ltd
ORDER Brentwood Projects Pty Lid
Directions Graphics
Directions Media
APPLICATION OF A R Midwood Pty Lid
MAURICE DALY, Ray Group Properiies Pty Ltd
COMMISSIONER, PUBLIC Ray Group Pty Ltd
EMQUIRY INTO TWEED UB Fhoto Pty Ltd
SHIRE COUNCIL Zenith Media
Plaintiff Out of the State of New South Wales and in the State of
Cueensland.

5 Each Summons not be served after 5pm 9 February 2005,

ORDERED: 1 February, 2005
EMTERED: 1 February, 2005

By the Court—_

,//;/-’_'”

--.c,

"‘l.,?_

.H". o C‘U'" "u'[: P "C""*- 5 Ti-

A 'qu FC"‘ GF‘ T‘-H: I:t‘ﬂﬁ—
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SECTION 2 - ADDENDA

Section 2 Addendum 2.2.3.1
(Extracts from Baudino files)



(FIRST DRAFT)

10 January 200

TIME-TABLE/STRATEGY

Covers two defined areas:
1. Long-term
2. The Campaign

1. LONG-TERM:

- Support Group to meet every Monday except 26 January (Australia Day.)
(Suggest meet Tuesday, 27 January.)

: Funding Sub-Committee meeting to follow.

- 12 January:
: Budget estimate approval
: Agency to present advertising programme and to be authorized to
complete advertising bookings (placements.) Agency to report
back 19 January confirming bookings.
: Preparation of “wallet” dot point card for all Candidates; door-
knock/introductory/general campaign pamphlet and “Sorry I missed
you” card. (Agency)

: Decide on handling of How- to-Vote material.

: Handling the Postal Vote (obtaining lists, mailing.)
- Non-residential voters. (enrolment etc.)

: Electorate profile/voting patterns (J.E.)
: Candidates to provide dates for individual Group presentations
- all Group candidates, venue, time. Media to be advised.

- support advertising should be available

: Candidates to start on organizing Polling Day booth workers
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- 19 January:
: Advertising bookings to be confirmed.
: Report on printing of “kit” material.
: Initial consideration of major Campaign pamphlet (political.)

: consider initial funding allocations subject to receipt of
requested Group campaign strategy, campaign programme etc.

: Research questions finalized for research on first week February.

: Postal Voting
- arrange printing of envelopes.

: attempt to draw up list of events, functions for campaign activity.
: Groups — all candidates to be oraganising nhominators.
: Candidates to continue to gather names for booths

: Prepare generic statement on Balance Team philosophy and
vision.

- to be used for media response. May be published as a
letter/advertisement.

- has the advantage that Candidates will not be caught
trying to give a “waffling” defence of the Balance Group.

- 27 January:
: Candidate profile kit completed
- Candidates/Agency to distribute to all Media.
: Postal
: How-to-Vote progress.

: Groups finalized — checks on enrolments for candidates and
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nominators.
(Needed for How to Vote.)

- 2 February:
: How-to-Vote
: Media prospects identified
: Set up “intelligence” groups/electorate feedback.
: Postal

: Full review of Budget expenditure (actual and pending e.g.
advertising.)

: report on Candidate activities.
- 9 February:

: Nominations called to 20 Feb.
- consideration on how to achieve maximum media
: Progress How to Vote

: Postal voting

- 16 February:

: Review campaign to date
- getting the message across?
- identify weakness, plusses.
- new material required (ads. pamphlets etc.)
- Role of Tweed Community Vision (TCV)

: Strategy Group members appointed
- must include Agency reps, BB and J E.
- no more than 5-6 members
- must be able to meet every morning of three week
campaign except week-ends.
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- 23 February:
: Consider Balance Group “launch” — or meet the voters — events.
- needs early action on organizing.
- will require support advertising
: Final approval on How to Vote

: Postal voting

: Check what has been done to lock-in booth workers
(Early identification of Booth Captains important.)

: Nominations close 5 pm, Wednesday, 25 February 2004.

: Registration of How-to-Vote with Electoral Commissioner
opens 27 February 2004 — closes 8 March.

: Postal voting opens 27 February
: Nomination Day, 27 February.
(Note: Printing of How to Vote should start immediately for mailing

as soon as available (Sunday/Monday.) Volunteers required for
envelope stuffing, sorting etc.)

THE CAMPAIGN:

: 1 March 2004: Support Group election office fully operational.

The conduct and activities of Candidates during this period will be critical
to the result. This is when they are judged by the voters.

- Candidates are to run a positive campaign.

- The Support Group will handle all negative campaigning whether
responding or initiating.

: the TCV will be a major tool in this activity. Its circulation and
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att?jc;ks offer a significant advantage than relying of normal
media.

: the TCV and be backed up by Support Group advertising, if
required. This may be necessary if there is a heed for an
immediate response.

: Personal attacks on candidates may require Legal attention.
(Writs are a powerful election tool.)

(The challenge will be keeping Candidates positive. Negative campaigning is
easy but it is a trap. The last Federal election clearly entrenched the electorate
benefits of a 100% positive campaign.)

- 1 March: (Four weeks out.)

: There will be some advertising in this week to create a presence.
- weighting will be light
: Balance Group launches are to be considered
- suggest at least three ‘meet the voters’ launches
in different parts of the Shire.
- this requires support advertising to promote the
event and get voters there.
(Perhaps two during this week and one in the third week
out.)

: Consideration of other initiatives (events/functions etc.) to get
ahead of opponents.

- 8 March: (Three weeks out.)
: Strategy Group starts daily meetings (time to be agreed)

: Main advertising campaign underway with first main Campaign
advertisements to air and print Sunday, 7 March.

- ideal weighting 30% of advertising budget but may be

reduced subject to funding and to safeguard second and
final week weightings.

: How-to-Vote registrations close
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: Pre-poll voting starts 15 March.
(Do we need meeting of Booth Captains?)

- 15 March (Two weeks out.)

: Pre-poll voting starts.
- check if Candidates have this covered.

: Advertising campaign continues
- weighting 30%

: Maintain close contact with Candidates. (Advice and suggestions.)

: Check and check again Candidates arrangements to man booths

- 22 March (Final week)

: Candidates to remain positive despite expected last-ditch
efforts (dirty tricks) from Opponents.

- Candidates to be encouraged to discuss with Strategy
Group before reacting.

: Advertising campaign heavy from Sunday.
- 40 % weighting.

: Emphasis on monitoring/intelligence (and response if necessary.)

: Concentrate on Polling Day requirements
- booth workers
- How to Vote cards distribution
- booth material — posters, t-shirts, badges, pencils.
- back-up emergency team/s to go to any booth as
required.
- “legals” on stand-by
- refreshments etc for booth workers.

: Scrutineers.
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SECTION 2 - ADDENDA

Section 2 Addendum 2.2.3.2
(Extracts from Baudino files)



THE BRINSMEAD TEAM OF
PROGRESSIVE

INDEPENDENTS

"passionately for business,

passionately for the environment,
passionately committed to the future'

A mame you can trust!

ON MARCH 27, VOTE (1] ABOVE THE LINE IN BOX
THE PROGRESSIVE INDEPENDENTS

=
|

| Q/FOR

AND 2 TO 6 ABOVE THE LINE FOR OTHER INDEPENDENTS.
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GAVIN LAWRIE’S INDEPENDENT TEAM

IMPROVED TRAFFIC MANAGEMENT

Poor planning and a lack of expenditure on local roads has lead to the development of a
road system that has not been able to cope with the population growth in the Tweed. As a
result we are now seeing the emergence of major traffic problems particularly in the
South Tweed and Banora Point area.

Gavin Lawrie and his team have a plan to fix these problems by increasing expenditure
on road maintenance and sealing, re-introducing the Lakes Drive proposal and allocating
$11 million over five years to identify the causes of our traffic problems and fix them so
we can once again travel freely through the Tweed

BETTER FACILITIES FOR OUR FAMILIES

The Tweed is a great place to raise a family. As parents who have raised children in the
Tweed, Gavin Lawrie and his team understand the difficulties facing young families.

Gavin’s team understands the importance of having a council that plans for the needs of
families and provides high quality recreational opportunities and transport facilities.

Gavin’s plan for families is to ensure that council provides, more child care centres, safe
pedestrian access to all important amenities such as shops, increased spending on
important sporting facilities, introduction of drop in centres for our youth and
maintenance of safe recreational areas such as parks.

PRESERVING THE TWEED

Gavin Lawrie’s team believe in sensible planning controls that allow us to maintain our
lifestyle through good quality developments, while guaranteeing the protection of our
natural assets of the Tweed for future generations. That is why Gavin voted for planning
controls that preserve 87% of the land in the Tweed from residential development.

Gavin Lawrie and his team aim to build on this success by; maintaining all existing
zonings in the Tweed, preserving existing vegetation conservation corridors and
introducing school awards that foster environmental awareness amongst our children.
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THE BRINSMEAD TEAM OF COMMUNITY
INDEPENDENTS

BETTER FACILITIES AND SERVICES FOR SENIORS
The Brinsmead Team is committed to making the lifestyle enjoyed by our seniors the best
in Australia, by attracting the leading service providers and building the best facilities.

The Brinsmead team will achieve this by:

¢ Encouraging the construction of greater range of retirement and aged care facilities
in the Tweed

e Improving public transport links to important facilities such as doctors and shopping
centres

e Opposing the State Governments unfair and excessive tax on our local clubs to fund
important services and projects in our community

e Increasing support to volunteer organisations that assist our seniors

SAFER ROADS
The Brinsmead team are committed to making our roads safer and fixing the traffic
problems that currently plagues the Tweed.

The Brinsmead team will achieve this by:

e Introducing a ten year program to seal all roads in the Tweed within the next 10 years

e Working with the community to develop a fully funded plan, that will fix the traffic
problems in South Tweed and Banora Point.

e Banning quarry trucks from using small residential roads

e Increasing spending on road maintenance to ensure our roads are safe and secure

MORE LOCAL JOBS

In the last four years unemployment in the Tweed has been cut in half as a direct result of
the new business opportunities that have been created in the Tweed. The Brinsmead team
is committed to building on this success and creating ecologically sustainable
employment opportunities in the Tweed.:

The Brinsmead Team will achieve this by:

e Encouraging the establishment of a new business park to encourage high technology
low impact industries such as call centres to the Tweed

e Providing opportunities for more low impact eco-tourism operators

e Actively encouraging business investment in the Tweed

e Adopting more flexible policies that will help farmers to develop niche crops, agri-
tourism and the subdivision of obsolete ghost farms into smaller farm lets, farm stay
accommodation and health/education retreats.
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A BETTER FUTURE FOR OUR ENVIRONMENT
The Brinsmead Team is committed to ensuring that our environment which we have all
come to enjoy is preserved and enhanced for future generations.

Our Team will achieve this by:

Ensuring that developer contributions are used to preserve and restore our natural
assets in the Tweed

Maintaining the existing planning controls which will protect 87% of land in the
Tweed and 24km of Coastline from Development

Drought proofing the Tweed by encouraging the construction of another dam at
Byrrill Creek

Ensuring that council adopts a management plan to stop the spread of the weed
Camphor Laural

Working with our farmers and major land holders to develop a management plan that
will reduce the top soil erosion in the Tweed

Dredging the Tweed River and Cudgen creek to re-store the natural flow of these two
important waterways

THEME: KEEP THE TWEED MOVING
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SECTION 2 - ADDENDA

Section 2 Addendum 2.2.4.1
(Extracts from Baudino files)



18 February 2004

ATT: Gavin
From: Bob Baudino

Gavin: A couple of suggestions on your brochure content.

Three years ago I was given the chance to work for a prosperous future for the Tweed
when elected to the Tweed Shire Council. I am proud of what has been achieved.

The Tweed today has a lifestyle the envy of most other areas of Australia. Growth has
been carefully balanced against preservation of the environment, jobs, hundreds of jobs,
have been created and rates have been held — all because of good management.

In your new Council I, as an independent, will dedicate my efforts to keeping the future of
the Tweed safe. Our children have the right to expect to get a good job without having to
leave home. Those jobs are there today — and many more are on the drawing board —
because you elected councilors that had vision and the capacity of meeting the challenge
of balancing growth against environmental protection.

That challenge remains. We cannot afford to go back to the despair and hardship
resulting from the serial mismanagement and tunnel vision of the Boyd councils.

I give you my pledge that all my efforts for you will be to protect the stability and
certainty the Tweed now enjoys. Help me continue to keep the Tweed safe by giving me
your vote on 27 March.

Kimberley will work on final format, including the inside material.

This is only a suggestion for use if needed.

All the best

Bob Baudino. (PS have copied to Kimberley.)

Friday 13" February, 2004

MEDIA STATEMENT

“Cr Lawrie fit for another election!”
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Current Tweed Shire Councillor, Gavin Lawrie has announced he will contest the
coming local elections as an independent leading a tactful and energetic group.

Flying under the banner of ‘Community Independents — Managing Your Future’,
Cr Lawrie says the new group is full of experience, professionalism and most
importantly positive attitudes.

“I will be leading a six-member group,” said Cr Lawrie.

“We'll strive to provide a relaxed atmosphere for the resident’s, while
concentrating on a stable business and economic platform.

“One of our main goals is to focus on the youth of the Tweed and guide them into
employment, wether it be through tertiary education or simply recruiting
programs.

“The existing Council has done a superb job in creating wealth and opportunity
for our Shire, but for it to really benefit us, we must ensure our youth are the ones
securing those jobs ..... and a future.

“Our group is so positive and active, we're really up to the chase!”

The group led by Lawrie, a Councillor since 1999 will consist of the following
community members;

Gavin John Lawrie (solicitor)

Dr Doug Cluer (Vet)

Loretta Travan (Bowen practitioner)
Dr Di Blanckensee (Medico)

Ray Bates (retired builder)

Alan Mclintosh (businessman)

OOk wWN =

Holding a degree in Law and Economics, Cr Lawrie believes that the position of
Shire Councillor is a very important one.

“The position of Councillor is extremely demanding and requires total
commitment by informed people,” he said.

“It's so important that independents run for Council, they are the voice of the
community.

“I reject party politics in local Council. | have no issue with such parties, but if
they were to enter into a local Council, | would find it devastating.

“A local Council must be run by its independents.”
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Cr Lawrie is available for interviews with the media, alongside a copy of his
policies.

Ends
Further information:

Gavin Lawrie
0427 939 850

13 February 2004
att: Gavin Lawrie
From Bob Baudino

Gavin:

Thanks for your list of candidates and nominators. I have now checked them against the
present roll and the following questions arise:

First, all your candidates (six) are on the roll but you did not provide addresses. These
also have to be checked as it is obvious a lot of people have moved since the last election.

Nominators:

For Gavin Lawrie:

John Charles Webb is not on the roll.
For Douglas Donald Cleur

David John Reynolds is on the roll at 24 Bellvue Av. Bry Pk — not 46 Tumbulgum Road
Murwillumbah as shown on your form.

Marissa Anne McDonald is not on the roll.
For Loretta Mary Travan

Margarita McDonald is on roll at 10 Golden Links Drive, Murbah---- not the address on
your nomination form.

Gail Elizabeth McMabhon is not on role
Barry John Hardins is shown simply as UKI while on roll his address is 1084 Glenock
Farm, Kyogle Road Dum Dum

The rest are OK.

Tweed Shire Council Public Inquiry First Report 248




Remember, as I stated in an earlier email today, the Returning Officer says you need only
two people on the roll to nominate the whole Group (up to 11 people.) If you go this way
please list four nominators (they can be the same people) on each nomination form for
each candidate. Give me the names and I will check the roll.

Also, Gavin please make time for Jeff Egan to see you. He is very experienced and will
be able to give you some good advice.

SAMPLE ADVERTISING PLANNER:
Designs of ads

Focus images used info included

Gavin Lawrie and his group | Big shot of Gavin, GL standing for re-
followed by small shots | election, followed by a

of group group of fresh faces. Team
slogan etc. Vote for my
team!

Vote for our team!
Preserving the future of
the Tweed. Slogan etc

Group focus Big group shot

GL and team - future Headshots of group Ad focussing on jobs and
opportunity, but still
keeping the Tweed a

relaxed place to live.

PREFERRED DATES TO ADVERTISE
Press Selection: Tweed Sun, Daily News, Gold Coast Bulletin, The Weekly

5" March 6™ March 9™ March 13" March
16™ March 18™ March 20™ March 24™ March
25" March 26" March

Other press:

I recommend you advertise in The seniors — March edition
The deadline for this paper is 25™ February, 2004. (may be good to put ad1l in)

Radio

The purpose of the radio coverage is to offer a range of advertisements and interviews.
Radio 97 is great for one-on-one interviews — this hits your senior audience. Hot Tomato
and Sea FM will reach your younger vote.

DATE RADIO STATION TYPE RUNNING
18™ March Radio 97 Advertisement 3 times

19" March Radio 97 Advertisement 3 times
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20" March Hot Tomato / Sea FM Advertisement 3times
22" March Hot Tomato / Sea FM Advertisement 4 times
23" March Hot Tomato / Sea FM Advertisement 4 times
24™ March Radio 97 Interview 1 time

25" March Radio 97 Advertisement 4 times

From: Gavin Lawrie & Associates [gavinlawrie@better.net.au]
Sent: Tuesday, 17 February 2004 8:33 AM

To: Kimberley Hrastovec

Cc: Bob Baudino

Subject: Campaign Program
Dear Kimberley,

I met with Jeff Egan this morning, when the following skeleton of a campaign program was
'mapped out'.

WEEK 1 - commencing 16.02.04

nomination forms to be in.
photos for introductory brochure.
art work for brochure.

letterhead design.

key messages worked out.

WEEK 2 - commencing 23.02.04

print/distribute intro brochure.

door knock (a weekly pleasure from now on).
attend community functions (from now on).
issue media releases,

organise art work for poster.

WEEK 3 - commencing 01.03.04

media releases.

register how-to-vote card.
print posters

door knock

WEEK 4 - commencing 08.03.04

e prepare art work/issues for second brochure.
e issue media releases.
e door knock

WEEK 5 - commencing 15.03.04

e print second brochure.
|« door knock.
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e issue media releases.

WEEK 6 - commencing 22.03.04

distribute second brochure.

prepare/distribute polling kits.

issue concluding summary media release (keep very simple).
door knock.

| received an email from Doug Cluer this morning, requesting that | talk to one or other of my
team to run as my No.2. He doesn't want to face the prospect of being elected, and then going
sailing for 6 months.

| don't have a problem with Loretta moving up to the No.2 spot, and swapping places with Doug.
He would still be high on the team. What do you/Bob think?

Could we arrange the photographer for tomorrow? Jeff suggested we need some 'action shots',
eg Dr Di and me visiting nursing home patients, or a hospital ward, perhaps Ray and me visiting a
building site etc.

The photographer would have to move to various locations with us, which may take a couple of
hours.

Please advise ASAP, so that | can endeavour to get some of the team along.
Look forward to hearing from you.

Regards,
Gavin.

From: Gavin Lawrie & Associates [gavinlawrie@better.net.au]
Sent: Wednesday, 4 February 2004 11:00 AM

To: Bob Baudino

Cc: kimberley@winningdirections.com.au

Subject: Re: Local Government Elections

Dear Bob,
Firstly, my humble apology for being 'off the air' in the last week or so, in not responding to you.
| attach a profile.

| have received from Kimberley (Winning Directions) a table of advertising expenditure in Tweed
Sun, Daily News and Gold Coast Bulletin.

Because | have for years written a monthly article in the Banora Point Newsletter/North Coast
Newsletter, | would like to advertise (and have so discussed with my contact) some advertising in
the March issue.
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| am informed the distribution for the Tweed/Banora Newsletter is 11,260.00, whilst the North
Coast Newsletter disitribution is 6,877.00 between Fingal and Pottsville.

The advertising rates are as follows:-

TWEED BANORA NEWSLETTER

Full page ad (273mm X 186mm) $585.00.

2/3 page ad (188mm X 186mm) $495.00.

Spot colour (black plus one colour) $65.00, (black plus two colours) $370.00.

NORTH COAST NEWSLETTER
Full page ad (273mm X 186mm) $450.00.

2/3 page ad (188mm X 186mm) $340.00.
Spot colour (same as above).

| am told | will also receive 200-300 word free editorial.

| have yet to ascertain the cost of printing corflute signage (approx 20 photo Vote 1 signs), how to
votes, and letterbox drop brochures.

| will on-forward this ASAP.

| am meeting with my group thus far (Doug Cluer - vet, his wife Di Blankensee - doctor, and Ray
Bates - retired builder) at 3.00 p.m. this Sunday at my home.

| will seek their agreement to a group photo shoot, with the Daily News/Sun to take place in the
near future, and will keep you posted.

Is there anything more | can do at this stage?

Yours sincerely,
Gavin.

GAVIN LAWRIE’S INDEPENDENT TEAM

IMPROVED TRAFFIC MANAGEMENT

Poor planning and a lack of expenditure on local roads has lead to the development of a
road system that has not been able to cope with the population growth in the Tweed. As a
result we are now seeing the emergence of major traffic problems particularly in the
South Tweed and Banora Point area.

Gavin Lawrie and his team have a plan to fix these problems by increasing expenditure
on road maintenance and sealing, re-introducing the Lakes Drive proposal and allocating
$11 million over five years to identify the causes of our traffic problems and fix them so
we can once again travel freely through the Tweed

BETTER FACILITIES FOR OUR FAMILIES
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The Tweed is a great place to raise a family. As parents who have raised children in the
Tweed, Gavin Lawrie and his team understand the difficulties facing young families.

Gavin’s team understands the importance of having a council that plans for the needs of
families and provides high quality recreational opportunities and transport facilities.

Gavin’s plan for families is to ensure that council provides, more child care centres, safe
pedestrian access to all important amenities such as shops, increased spending on
important sporting facilities, introduction of drop in centres for our youth and
maintenance of safe recreational areas such as parks.

PRESERVING THE TWEED

Gavin Lawrie’s team believe in sensible planning controls that allow us to maintain our
lifestyle through good quality developments, while guaranteeing the protection of our
natural assets of the Tweed for future generations. That is why Gavin voted for planning
controls that preserve 87% of the land in the Tweed from residential development.

Gavin Lawrie and his team aim to build on this success by; maintaining all existing
zonings in the Tweed, preserving existing vegetation conservation corridors and
introducing school awards that foster environmental awareness amongst our children.

From: Gavin Lawrie & Associates [gavinlawrie@better.net.au]
Sent: Friday, 19 March 2004 3:11 PM

To: Nicole King

Cc: Bob Baudino; Jeff Egan

Subject: Radio Slots

Dear Nicole,

Herewith another suggested radio slot:-

Hello, Gavin Lawrie here.

Tweed Shire Council is big business.

Its budget this financial year is $126.6m.

We are about the 6th or 7th largest Council in the State, according to budget, and yet on a map
of NSW, we are a pin-head in geographic size, in the top right-hand corner.

Being on its Board of Directors requires both business experience and skill. Arguably, the
majority of people on such Boards should possess sufficient skills, training and experience
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(comparable to that of the senior executive staff), although it is important to listen to people from
all walks of life, who may have interests and skills apart from those for the boardroom.

It is necessary for us to remember that Local Government is not only about dollars and
economics, but also about culture and the environment.

We all want to breath clean air, drink clean water, protect our lands from degradation and
contamination, and preserve our wildlife and plant-life for the pleasure of generations to come.

On 27 March, vote 1 above the line for Gavin Lawrie & The Tweed Community Team.

Regards,
Gavin.

From: Gavin Lawrie & Associates [gavinlawrie@better.net.au]
Sent: Wednesday, 18 February 2004 9:22 AM

To: Kimberley Hrastovec

Cc: Bob Baudino

Subject: Local Government Elections / March 2004
Dear Kimberley & Bob,

It was good to meet with you (Kimberley) a.m. this day, and | thank you for taking the time for an
early Queensland start.

I hope to be able to inform you shortly of our photo shoot requirements for tomorrow.
In the meantime, | provide the following contact details for Doug and Di.

DOUG CLUER

e Phone: 07 5524 8111 (work)

e Fax: 075524 8799 (work)

e Mobile: 0408 980 503

DI BLANCKENSEE

e Phone: 07 5524 2050 (work)
e Fax: 075524 2116 (work)
e Mobile: 0407 139 128

Regarding colours for the brochure, please try clicking on the following link prepared by my
graphic artist (if it is still there):- www.tweedbusicards.com/clients/Allin1nw.jpg (the left-hand
logo is the preferred one, now the subject of a trade mark application).

In case it is not still there, | am posting to you a business card in today's mail.

POSSIBLE BROCHURE FOR BANORA NEWSLETTER
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| would be grateful if we could have the following editing:-

"I've helped give the Tweed a chance (delete "of") for a prosperous future and monitored its
growth, But now it's time to stabilise that growth and concentrate on managing the future.

Gavin and his fresh Community Team will focus on ...

the youth of the Tweed are educated so (delete "that") they can take advantage of ... * Increase
and improve Senior services ... "

In the maroon strip at the bottom, second line of text, "wish" instead of "wishes".
INTRODUCTORY BROCHURE

Inside front page text:

"The Lawrie-led team has a particular focus on stabilising ...

Gavin has played a successful role in Council over the past four and a half years by way of not
re-zoning any (delete "further") land for development; no high-rise building south of Tweed Heads
Bowls Club, brought the Council from being ranked last in NSW to the top five, and positioned
himself as a strong force in opposing the quarry expansion at Terranora.

Gavin has dedicated the last four and a half years to ensuring the Tweed is given opportunity.
He now wants to follow through and make sure our youth will benefit from destined tourism, our
residents’ quality of life is raised, and the aesthetics of the Tweed remain simple, natural and

complimentary to the economy.

I've helped create growth and opportunity. Now it's time to consolidate ... "
Kimberley, the contact details for Tweed/Banora Point Newsletter and North Coast
Newsletter are:-

Anne Brisset

Phone: 07 5527 0314

Fax: 07 5527 0315

email: info@localnewsletters.com

For the purpose of getting the newsletter brochure into the next issue (Anne says the deadline is
19 February 2004) will you kindly liase directly with Anne.

If you strike any snags, please do not hesitate to contact me.

Yours sincerely,
Gavin.
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SECTION 2 - ADDENDA

Section 2 Addendum 2.2.7.1
(Submission 24 - Dr Weston Allen)
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How much will be left green?
Environmental Plan 2000
Green and staying green
Cur President

Conelusions

: Contact us

President: Dr. Weston Adlen
Vice President: Miks Allen

i
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The populatian of tha Twoed Shire is currently
around 75,000 and wae ars being asked in the
Twead Link to think about papulation growth of
50,000 over the next 25 ko 30 years. This
inarease (67%) raises questions, among other
things, about overdevelopment, adverse visual
impact, inadequate infrastructure and essential
services, sustainability and destruction of
hakbitat for flora and fauna.

Many Tweed residenis have already
expressed, both privately and in the media
their.cancerns about the pace of devalopment
with a particular foous on Casuaring and Sait
Thay would like to know how much more lanc
is going to be rezonad for developmant, anc
where? ls the Tweed Coast gaing to ba pavac
aver like the Gold Coast in a contiguous strip
from Twesd Heads to Wooyung 7 What are
the facts?

We begin our search for answers to these
questions by analysing the area of the Tweec
fdow under the greatest developmen
pressures - ali-the land east of the Motorway
fram Wooyung in the south to the Cueenslanc
barder in the north. This takes in all the coasta
towns and villages from™Pottsville fo Tweec
Heads:
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This is a map and table of all the tand along the Tweed Coast east of the new Motorway, (the
+  origingl map and table is avallable from the Tweed 3hire Council on request). To this print-out
cook we have merely inseried the percentages to help you understand the calculahons The map is
:  also accurate and up-to-date in that the Tweed LEP 2000 is still current.

ISLAND
Tag Zong Area[ha] Area [T} Adjustments  Subtotals Major Zones
Rural 308498 23.34%
Agrieuliural Protection 3adnat  2528%
FINGAL I8 Rural Iving 28182 2.13%
HEAD B Tedal Rural > 50.8% 50.8%
. 2ta) Low gansity Residential 41086 3%
2(h) Medium density Residential 164.27 1.24%
2(d) Villags 7432 1.60%
2{a) Residertial Tourat 263.72 2.00%
KINGSCLIFF 21f) Toarlsm 130,26 1.95%
Gurrent Residential » TA%
Fess 13 provigion for open
2{e} Lrban Expansian # BET AT 5.20% 2.5% space
Total Residential = 11.4%
dia) Business " 0.08%
3ib) Commerse 3895 0.28%
afe} Commarae 4244 0.32%
aid) Wisterfront Business 1.58 0.01%
3{a) Jaci Evans Boat Harour 3.69 0.03%
4i{a) Industrial G357 0.40%
£ Total Gommercial & [ndustrigks 12%
CASUARINA g Totel Urban = 12.6%
5{a} Spedal Uses {eg Cemeteries) 17401 1.32%
Plus 143 of Urbian Expansion
E{a} Open Spaces # IT3e2 2B3% 4.6% 11.7%]
I B{%} Recreation 450,21 3%
i Total Recreation & Cpen Space > 9.3%
gggﬁlTA ; Envitonmental Protectien
B of{al Wetlareds and Littoval Forast 1,317.8¢ DETY
4 7(d) Escamment 352,84 2E7%
i T{T) Coaszial 256.36 1.845%
{1 Habitat 588.52 4.54%
HASTIMGES & B8}  Matonal Parks 107926 BATH
POIMT Tatal Emdronmental drea > 27 5%
Adding Open Fpace’ Racraation 36.8%
Defar 7.54 0.06% X 0.8% 0.1%
TOTAL = 1321478 100.00% 100.00% 100,000

RN

# Az all planning documenits indicate that nearly half the area zoned for Urban Expansion will
gventually be reserved as Open Space and Enviranmental Protaction. An adjustment of 1.7%
(a conservative one third of 5.2%) has been transferred from Urban Expansion to Open Space.

T ks Rl BB miervmae E'_J E&ﬁn?;;l'rmmaw e Eé?ﬂgmmﬁmucn [
AlstbAgrzlbral Protesien 24a) Rrakinnhol Court clmaaxr Trar arligi

o v | Jae e o

4 3] e Para! Living Ata] BubrPing e Bugiiwan {—m—l i ol s fiioi m e 33 LI Ao

B 200 Low Donsiy Resdentil 3ih| Ganerd Busieas :F:}::m ::m” : 1 %‘:’L‘:"&f‘;'.f:,"““"* STA m‘:@:‘:ﬁ'
O[b)Med Oareky Fastdass. F 800} Commercs and Teda o e R | Eﬂ;ﬁ-ﬂfﬂ'{f,ﬁ:ﬂk} s m%ﬁ?""

= Tlelh Evvirgnirnintd Prelasian E—::. ,j
1 Ubien Sxparsion 3id) 'Watarimnt Evtarpriae [, Wratiand & LHlorad Ralr erast) e 52 (Bl Preckiy Clmriea 53 (Ehaduis 5 llam)

. Tweed Coast Zones

Present Urban

Tweed Coast Urban / Green Space Proportions

4% gy, B Ruralf
Agricultural
Protection

1 Total Urban
Space - present
and future

Total Green

Environmental /

Open Space /
50% Recreation
O WUrhan

Expansion
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i | While if is possible for the figures to vary slightly, depending on small variations in allocations for open space and
% | recreaiion areas, the differences are not significant. What is important for our present purposes is the broad-brush
1 | picture of the Tweed Coast. Our analysis shows that there is;

50% Agricultural and Rural
37% Environmentally Protected {including Open Spaces, Recreation & National Parks)
13% Urban - both present and Tuture.

* This is a snap-shot of the most densely popuizted part of the Tweed Shire. We shall examine the remainder of the
; Tweed Shire In anothsr [ssue.

P * Singe Council docurnents indicate that encugh land is already zoned to take care of urban expansion for the next 25
i years, the abave percentagss reflect what the state of the Tweed Coast will be 25 years from now.

* QOur regearch, moreovar, has revaealed that except for some minor adjustments, the present Council has not rezoned
- any land for development. All current and future Urban Expansion areas were rezoned by the former Council.

g ‘. All developments that have taken place during thls present Council's term have been on land zoned for that purpose,
i in most cases prior to 1990,

Council's planning documents (including sspecially the Draft DCP 50, Twaed Coast Strategy) also indicatz another
important feature governing Council's Coastal development stratagy: provision to keep aach Caastal village separated
i by an environmentalinature reserve buffer, or in the case of Kingscliff, by a rural bufier east of the Tweed Coast Road.
H This is to ensure that the Twead Coast will never becoms a contiguous ritben of urben development.
¥

Tweed Community Vision is an association with & broad and growing membership, The association is representéd by the
Prasident, Vice-President and the Secretary/Treasurer. We introducs the Fresident in this edmon and look forward to
|ntroducmg you to the other executwes in coming issues.

CUR PRESIDENT ... DR WESTON ALLEN.
Wha is Dr. Wasion Allen?

Since graduatihg In Medicine at the University of Queansland In 1969, Weston has had a
suceesshul career in both general practice and in musculosksletal medicine, Although his medical
practice was In Brisbane, Weston has had a close assoclatlon with the Twead far neary 40 years.
He met his wife at Fingal and honeymooned at Banora Point. He purchased properly at Cudgen
in 1274, taught his children to windsurf on Cudgen Laks In the 1980s, and his son Stephen Is
niow the raigning-world champlon windsurfar. -Boctor Allen {M.B., B.3., FR.A.C.G.R., Grad. Dip.
Phys. Med.) also developed an interest in forensic medicine and played a pivotal role in righting
severs| notable miscarrages of justice. Weston now resides in the Tweed and practicas medicine
at Coolangatta. He has had a lifelong interest in research and evidence-baged medicine. He now
brings his same hard-nased scientific approach fo the issue of examining seme of the
controversial issues affecting the Tweed.
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® Urbanisation in the most densely populated Tweed Coast
region east of the Motorway, currently S.1%, will reach
about 13% of the area in the foreseeable future.

® Tha avidance indicates that the Tweed Coast will remain a
predominately (87%) environmentzl! rural area in the
foreseesble future. Fears of over-deveiopment are
therefore unfounded.

® The ratic of emvironmentally pratected land (all categories)
fe urbian land (present and future) is sbout 3 to | (e, three
fimes more land under iress than houses). Make that & to 1
if the rural/agriculiural land i included in the green spacel

®The Tweed's coastal vilages will remain relafively small
islands of urbanisation wedgad belween the beach and
much larger environmental/nature reserve areas.

®Casuarina and Sait will be the largest area (approx. 200
~egtares) of contiguous development along the Tweed
"Coast. This strlp wlil remain buffered by green space

separaling it from both Cabarita and  Kingscliff.

® The 30-hectare Seaside City estate betwsen Casuarina and
Sakt is the last beach-fronl land rezoned for development
along the Tweed Coast,

# Given existing environmental constraints and the very
lirnited room for urban expansion along thae Tweed Coast,
demand far Tweed Coast land will almost certainly continus
to outstip eupply. Priges will therefore conlinue to rige and
the area will ingvitably become up-market.

& Alarmist speculation about the Tweed being ancther Gold
Coast in the making are not supported by the avidence.
Future discussion must focus on real issues such as the
quality of devaloprments, infrastructurs planning, provision
of public amenities, cammercial centres and other important
matisrs. :
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-

Fingal Heads 1.0 km
Kingscliff* 35km
Salt, Seaside City

& Casuarina . 52km
Bogangar-Cabarita 2.0 km
Hastings Point 0.9 km
Pottsville® 1.0 km
TOTAE 13.6 km

accounts for anothar 3.3 km

26%
9.2%

13.7%
5.3%
2.4%
2.6%

35.8% of 38km

*Creekfront (as distinef from beachiront) development

The important fagt |
that very fittfe
heachifron

devalopment shouid bt
vigible from tie beach
most of it heing fifferet
by  drees  in
environmeanta
protection zope. Thi:
raally seta the Tiwest
Coastiine apart fron
tire Gold Coast.

Tweed Coastline (KM)
52

@ casuarina, Salt &
Seaside City

B Cther Towns
& Villages

O  Undevelaped
Coastline

We'll teave you to determine whetter the evidence supports the Tota! Envitanment
Centre claling of overdovelopment of the Tweed Coast, or clalms that it is being
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Two 'greentield’ sites are ¢
They have become the foc
developmen

*ORMER SAND MINES

srom the 1940's into the 1970's the
and south of Kingsclif was repsatedly
sand mined and danuded of all
regetation (see photograph back
»age). It was rehabilitated with the
South African Bitou Bush that quickly
{fominated ° the sparse native
segetation. The area becamse
wogressively litterad with  rubbish
waste and otd car bodies.

REZMED BY FORMER COUNCIL

The area, including Seaside City, was
-gzonad for a mix of tourism and
-egidential development in 1988 1o
1888, The Tweed LEP allowed for
development with consent on this land
subject to regulation retating to coastal
protection, beach set-backs, dune
protection, building heighis and
revegstation.

YOUR CONTRIBUTIONS
PROTECTED

Had Council oppoesed these
developments, using watepayer funds to
fight them in court, it might have ended
up like Byron Shire - in dire financiat
straights. Instead, the Tweed Council
has been able to extract sufficient
contributions from the develapers 1o
enable Council fo improve roads and
other infrastruciure in the Tweed Shire
without increasing rates averall above
tha CPi. (See table of Community
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The facts about Tweed Coast developments

| along the ocean frontage.
ussion about what kind of

EMVIRONMEMNTAL PROTECTION

In addifion to the normal headwork
charges and section 64 / 94
contributions for communiiy
infrastructure, developers were required
to make an unpracedented laval of
environmental- coniributions for the
public bensfit. These resulted in the
preservation of a large tract of kush
land, embellishing a vegetated buffer
zane along Cudgen Creek, and the
largest foreshore rehahilitation works in
NSW.

Becausa of this, Casuarina has won
numerous awards for iis master
planning, archiiecture, environmental
excellence and storm watar drainaga.

IMPROVED PUBLIC ACCESS

The public can freely access and enjoy
these beautiful beaches, a new Tweed
Coast Road constructed by the
developer, award-winning and tourist-
attracting heach architecture,
landscaped parks and open space
embellished with public ameanities,
BBQ's and playgrounds, Qwver 37% of
Casuarina's 168ha estats is dadicated
fo parks and open space. There are
also 55 kilometres aof magnificent
cyclewsys/walkways and beachfront
boardwalks. Ancther 3.5 kilometres will
be added at Salt. The community
benefit following from Casuarina and
Salt are sei out in tabig on page 3.
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Community benefits from appropriate development

lweed Coast Developments Casuarina Balt TOTAL
Jadicated parks and open space area [Ha) 63 12.6 75.8
;ap. Costs $m $m $m
sost of dedication and embellishment of same 13 5.125 18.125
‘ublic: parking - Central beachfront & throughout 2.5 1.5 4

lew cyclewaysfwalkways [total of 9km] 0.75 0.5 1.25
testoration of the dune and creek foreshares 5 25 7.5
andscaping works for beachside 7f zone 1.1 ar 1.8
>onstruction of new Coast Road 2.3 1.8 4.1
Jpgrading of Cudgen Cresk bridge 0.3 0.3
sonstruction of new sewer works and rising main 24 1.1 35
lonstruction & manning of surf lifesaving facility nfa 1.6 1.8
Sonfribution to Council for headworks, 23 14.8 37.8
wluding Sechion 64/94

"OTAL 50.05 29.925 79973
‘otal project costs including house constructions $8G0m $750m $1,550m
xpected annual revenue generated nfa $60-80m . n/a
urist resort rooms 300+ 613 213
*ermanent jabs to be created in shire 850+ 500 1150+
>onference facilities (people) 800

Yor. ans to charily $235,000

>asuarina Ocean Festivals $402,000

Casuarina Beach accords with the Local Environmental ®lan

Re development at Casuaring Ras...

® Transfermed a neglected sand mining site that was re-
zoned for its present use over 14 years ago.

* Provided the Tweed with its first master-planned village.
» Fut the Tweed Coast on the map, opening it up to tourism

® Provided much-needed employment on the Tweed,
boosting the local aconomy

» Baen of enormuus financial benefit to Tweed ratepayers.

We have no affiliation with or vested interest in Casuarina
Beach whatsosver, Yet we make na apology for our
enthusiasm for this world-class, master-plannad village. It
will be a hard act to follow, but the stated aim of Salt is to
develop the best seasids village in Australia.

It has alrsady surpassed Casuarina in that it has secured the
commitment to build twa international standard hotel resorts

- Outrigger and Peppers, with both of them operational by
2005

We will be looking for even greater environmentaf
enhancement at Salt with parks, more pubiic access ang
revegetation, We lock forward to seeing even more
innovative eco-friendly features, perhaps even some rooftop
vagatation.

We think the Cudgen Creek Bridge into Kingscliff should be

replaced, rather than upgraded, hy a longer single-span

structure in order to improve craek flows and water quality.

Unlike some canservation groups, we accept that

progressive development is inevitable, and, balieve that a -
cooperative and responsible approach can achieve positive

cutcomes for both the environment and the lacal econamy.
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i~ Afiefthesand mining’

ATLY NEWS, FRIDAY NOVEMBER 26, 19565

WEED EHIRE COTNCTI,

‘ongratulates N.5.W Rutile Mining Co. Pty Ltd., for 25 years
ucaessful operation. Thia oompany has always displayed a
11lingness to consider the welfare of the district, and te co-
parate with lecal and central government. By selling its producte
verseas, N.5.W Rutile Mining Co. Pty Ltd. has brougk new monsy
nte the digetrict, hag created employment oppurtunities, and ig
aking a valuable contribution to the ecomomy of Tweed Shire.

JUR NEXT EDITION ... The agricuttural decline, what can we da? Good planning, have your say!
ing the environmant, £'s avaryones businoss! Zanings, fow can you profect your interests?

EP RESPONDING ... WE'RE LISTENING
dress: Tweed Community Vision, PO Box 6517 Tweed Heads South, NSW 2488

talls waenilandfMmhinmand ~ann A
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SECTION 3

Findings



Findings

2.1

Funding and organisational structures devised for the “Balance Team” at the 1999
election introduced a fundamentally new approach to electioneering in the Tweed
Shire. They provided a “model” that might be followed in subsequent elections,
and a “model” that might be applied in Local Government elections in other parts
of New South Wales.

The “model” was primarily shaped by one person. It had a very limited policy
base. Its focus was on getting a pro-business group of Councillors elected. The
lack of a strong and broad policy base is partly explained by the strong personal
animosities that lay behind the organisation of the campaign.

The group of candidates supported by the TCSB/Domfor funding pool misled the
community by promoting themselves as independents.

The success of the Balance Team in the 1999 election showed that one person, or
one group, could engineer a successful result. In plain terms this “model” showed
that, if sufficient resources were applied, one group, or even one person, could
“buy” a council; “buy” in the sense that the Councillors elected with the help of
funds provided by the person or group would be expected to follow certain
principles or policies that the funding agent had proclaimed.

It is logical to assume that the greater the level of dependency of a candidate on
such funds, the higher the level of expectation that once elected he or she would
follow those principles or policies. In the 1999 election one person was
responsible for the organisation of the winning team. There is no strong evidence
that that person attempted to directly influence the policies or processes of the
council. The significance of the “model” however is that there was no guarantee
that in future elections in Tweed, or in any other council election where the
“model” was applied, that the decision-making of a council would not be
influenced directly by outside forces. The “model” opens the door for potential
corruption of a council’s operations.

In the period following the 1999 elections, the Balance Team councillors, through
their majority, had both advocated and demonstrated a commitment to sanction
certain developments without regard to expert advice from council’s corporate
body or from government departments.

This advocacy and commitment was to serve as the cornerstone of Tweed
Directions’ fundraising for the 2004 elections.
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2.2

1. The main individual funding source for the 2004 elections in Tweed Shire
Council was a group called Tweed Directions. There are a number of features
of the sourcing and use of Tweed Directions funds in the election that are
unexplained.

2. By their actions those who were former Balance Team councillors and those
who successfully stood as “Tweed Directions” candidates had similarly bound
themselves to the interests of those who had donated to Tweed Directions.

3. So interwoven were their relationships that whether directly through their
involvement in Tweed Directions, or indirectly through their donations, that
this has inevitably given rise to conflicts of interests on the part of the
councillors.

4. The declaration to the Electoral Funding Authority of New South Wales made
by Tweed Directions after the 2004 election stated that it received donations
of $341, 199 and that its electoral expenditure was $342,980.74. These sums
are not reconciled in the detail (Annexure B) of the Tweed Directions
declaration.

5. The Tweed Directions declaration shows that $163, 900 was allocated to nine
groups of candidates in the election. This was the single largest donation to
individual candidates made in the 2004 Local Government elections.

6. Tweed Directions ran a campaign of its own that was parallel to the
campaigns of candidates it had funded. Ifall of its funds left after it had
allocated money to the candidates were used on the parallel campaign its cost
would have amounted to $177,299.

7. Apart from donations to the candidates, Tweed Directions declared that it had
spent $342,980.74 on its own electoral expending. The detailed itemisation of
that expenditure only accounts for $307,136.29. In all then, amounts between
$143,100 and $165,681.74 greater than the $177,299 left after candidates
received their funding might have been expended. There is no indication of
where this money came from.

8. If the large sums that have not been accounted for were actually spent on the
Tweed Directions campaign it would mean that the group expended between
$467,238 and $632, 970 on the Tweed Shire Council 2004 election. This
would represent the largest sum ever expended on a rural Shire election, and
certainly the largest sum ever expended by one group. If its stated sum of
$342,980.74 were correct, it would still be the largest sum expended by one
group on a single council election in New South Wales. The discrepancies in
the accounts of the Tweed Directions declaration to the Electoral Funding
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10.

11.

12.

13.

14.

15.

16.

Office of New South Wales are of such magnitude, and leave so much
unexplained, that they have been referred to the Independent Commission
Against Corruption for investigation.

The total expenditure of the nine groups supported by Tweed Directions was
$199,150. This was $36,883 larger than the total spending of a// candidates in
the 1999 elections, and 2.4 times greater than the nine groups of candidates in
2004 that did not receive Tweed Directions support. 87.3% of the funds
expended by the nine Tweed Directions groups came from Tweed Directions
itself.

98.4% of the funds garnered by Tweed Directions came from donations by
groups of organisations that were either developer groups or were in other
sectors of the property industry. Each of the developer groups involved had
had, still had, or would have in the future substantial developments in Tweed
Shire. Despite protestations to the contrary, the large donations of the
developers appear to have constituted a kind of insurance policy based on
keeping a pro-development council in power.

The largest geographical source of funds (42%) was Queensland. Only 29.5%
of funds came from the Shire itself, but 74% of those funds came out of the
companies of just one donor. The remainder of the funds came from other
parts of New South Wales, and Victoria.

Tweed Directions representatives, in either written submissions to the Inquiry
or in appearances at the Public Hearings, were deliberately vague about details
of when and how the organisation was founded, its structure, and its methods
of raising funds. There appeared to be a deliberate strategy of not revealing
such information.

Tweed Directions had not been any more forthright with the Tweed
community over the six months it operated leading to the March 27 2004
elections. A strategy of deliberately keeping such details was followed, it
seems, because if its funding base and its operational structures were known
to the public, it would be counter-productive to its aims.

The central aim of Tweed Directions was to get a pro-business council in
place. Since Tweed Directions’ funding almost entirely came from
developers and property interests, pro-business may be interpreted as pro-
development.

Tweed Directions was primarily responsible for creating, managing and
funding the bulk of the pro-development electoral campaign.

The pro-development candidates from the 1999-2004 council formed the basis
of the Tweed Development team. Other candidates recruited and selected to
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17.

18.

19.

20.

21.

22.

23.

join the team were vetted through a process organised and overseen by Tweed
Directions.

Effectively, Tweed Directions put together a single team through
organisational structures, funding, strategies and practical support. Everything
from the day-today running of the campaign, to when candidates announced
their candidature, to the presentation of campaign material, to expenditure
needs,were organised through Tweed Directions.

The 2004 election was introducing a new form of ballot paper and a new form
of voting. Tweed Directions decided that its team should be organised in
groups. Nine groups were created with the aim of maximizing the chances of
the group leaders being elected on the basis of preference shares. They
installed a mandatory system of allocating preferences between the nine
groups.

Tweed Directions did not attempt to define for itself a broad policy agenda.
Its pragmatic approach was to define its goal, and leave each individual group
to put forward policies. Its goal was simple: to get a pro-development council
elected. As long as the policies of the groups supported that goal, they were
free to indulge themselves in proclaiming their own policies.

Tweed Directions hired professional campaign experts from outside of Tweed
Shire to manage the campaigns. Within the organisation itself, Paul
Brinsmead', appears to have been the chief strategist of the overall campaigns.

The critical feature of the Tweed Directions strategy was to have its nine
groups present themselves to the community as being independent of each
other, and of Tweed Directions. This strategy essentially represented a fraud
deliberately foisted on the community.

The nine groups that received Tweed Directions funds, and were linked by
their campaign support, were willing participants in the fraud. The group
leaders were most guilty of this fraud. Other members of the groups appear to
have had no great expectation of being elected, and knew little about the links
between the groups and Tweed Directions.

The leaders of the nine groups were content to call themselves independent
because they could design their policy agendas (details of which were of faint
interest to Tweed Directions), and were allowed to make some (but not all)
decisions about their campaigns. The Tweed Directions parallel campaign
and their broad supervision of the groups was “the main game”. Beyond the
group leaders, Tweed Directions were not particularly interested in how the
members of each group fared. They were unlikely to get elected. The reality
was that the groups were artifices designed out of electoral necessity. They

' A solicitor and developer, and the son of councillor Brinsmead.
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were cogs of a bigger machine, upon whose money and directions their
successful operations depended.

24.  The machine included third party groups from within Tweed Shire’s business
community, who also played a role in Tweed Directions overall campaign.

25.  The Tweed Directions central organising team promoted the idea that since
candidates did not know the names of the donors, they could not be
compromised by accepting funds from them. This is a nonsense proposition
in the circumstances. The main growth industry in Tweed Shire was property
development. The essential thrust of Tweed Directions was to ensure that a
council similar to the 1999-2004 council would be elected. Such a council
would carry on with the policies of the 1999-2004 council. The 1999-2004
council had placed a priority on attracting investment in property (and in
related tourism) developments. The candidates must have known that it was a
very strong likelihood that the funds going into the Tweed Directions pool
came from such industries. The creator of Tweed Directions was a developer.
Many people from the Tweed Shire business community were involved in
sourcing funds from developers on behalf of Tweed Directions. The Shire’s
business community is not very large. The Tweed development/property
industry is also not that large in terms of the number of firms centrally
involved. The number of developers who came from outside the area were
also limited in numbers, and were well known to both Councillors and the
business community. Candidates may, not have known the precise groups
involved in providing funds, and the amounts they donated. But, there can be
little doubt that the broad structure of the funding base was recognised and
understood by Councillors and group leaders.

26.  The mere acceptance of funds from Tweed Directions placed candidates in a
position of having implicit obligations to the donors’ industries, if not to the
individual donors. Moreover, the names of the donors were going to be
revealed after the election. They would be public knowledge. One of the
chief roles of a Councillor (and for the property industry the chief role) was
the exercise of their planning powers and their management of the approval
processes. Their acceptance of funds that came from developers would
hopelessly compromise their position in the eyes of many in the community.

27.  The evidence provided to the Inquiry demonstrated that the Councillors had a
very poor understanding of what constituted a conflict of interest. By
accepting electoral funds garnered from developers, the Councillors placed
themselves in a potential position of repeatedly having to face conflicts of
interest. Since each of the Councillors who were elected from the Tweed
Directions team had the same problem of conflict of interest, and since they
held a majority in the new council, it suggested that the Councillors who had
not accepted developers’ funds could only make the decision-making on many
developments. Since the developments that might cause a conflict of interest
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were likely to be large and contentious, this was a recipe for a dysfunctional
council.

28.  According to the strategy devised by the Tweed Directions organising
committees, the nine groups that were part of their team were to present a
positive campaign to the electorate. The Tweed Directions parallel campaign
(assisted by other third party groups) would institute a negative campaign
attacking candidates who were not part of the Tweed Directions team. This
immediately further divided an already divided community and, just as
inevitably, led to the likelihood of a divided council. The preconditions for
conflict and poor governance outcomes in the new council were set.

29. Before the elections, polling by Tweed Directions indicated that its team
would battle to secure a victory in the election. It came, but by the slimmest of
margins. It was a victory achieved by the might of huge resources assembled
by Tweed Directions. It was a victory that promised to benefit the donors that
supplied the financial base that had made it possible. It was a victory that
built on the lessons of the Bedser campaign of 1999. It showed that the model
that the Bedser campaign had pioneered could be repeated and refined. The
refinements included the purposeful hiding of the identities of groups that had
funded the campaign (at least until five months after the election) from the
community. It was a victory wherein the future of the local community was
decided by the interests and money of predominantly outside entities. Most
significantly, it was a victory based on a concerted campaign to hide the
details of the operations membership and structures of Tweed Directions, and
the nature of Tweed Directions association with the groups they had formed.
Crucially, the community was not to know that Tweed Directions had been
instrumental in forming the groups. It was a victory that showed that the
various regulations of the Electoral Commission and the Department of Local
Government in relation to Local Government elections were incapable of
stopping the determined efforts of entities who might see a substantial benefit
in determining the make up of a Local Government body.

30. Candidates belonging to the Tweed Directions team advertised themselves as
independents, and they were not. Their claims of independence during the
campaign were loud and persistent. Their claims were manifestly false. The
nine groups who presented themselves as Independents were captive to the
well resourced, de facto political machine that was Tweed Directions. Each of
the candidates owed their candidacies, directly or indirectly, to Tweed
Directions. The fact was that Tweed Directions had formed a team made up of
linked groups. The vehicle for getting candidates of the team elected was the
design of the preference spill between the groups. The fact that the system of
groups itself, and the system of preference flows, were designed by Tweed
Directions irrepressibly pulled the “independents” into a united whole. The
formation of the team went beyond the structuring of preference flows. It was
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a team primarily defined by the fact that Tweed Directions funds allowed
them to outflank most of their opposition in media exposure and other aspects
of campaigning. It was a team that benefited by a very substantial campaign
that ran parallel to, and in support of, the individual campaigns of each group.
The parallel campaign had larger and unrestrained funds that were greater in
volume than those of the collective groups. The groups belonged to an
organisation that saw itself as a de facto political organisation. The team
belonged to the organisation, not in the sense of being recognised members of
the association, but by being tools that could achieve the association’s ends.
The groups could not but have recognised their position within the system.
They, nevertheless, still insisted on their independence and indeed trumpeted
it to the community. Some insisted that they were independents because they
were not endorsed by, or stood as, representatives of major political parties.”
What they would not recognise was that they had become a team that
promised to develop a new form of local politics. The team was as cohesive
in its concept as any team that might stand for Local Government backed by a
registered political party. The insidious feature of the venture was that the
community were falsely led to believe that there was no team, no de facto
political organisation. Of the latter, the community only received the most
shadowy information of its existence, structure, funding, and goals. The model
created in Tweed Shire had the potential to be used across the whole state, and
so instituting a new political element into Local Government. Whilst the
controlling force (Tweed Directions) remained hidden in many ways from the
public eye, the transparency of the election process was removed. The charade
of independence practiced by the Tweed groups distorted the electoral process
by the pretence of being independent, community groups. Their existence in
reality depended on their belonging to a team that was organised by an entity
that had received most of its funds, and recruited a large part of its
management base, from firms based outside of the Tweed. The “Local” in
Local Government was being removed. By presenting themselves as
Independents, the groups distorted the community’s understanding of their
real status and purpose. Effectively they lied to the community. Somewhat
alarmingly, some members of the groups might have genuinely convinced
themselves that they were independents. The successful candidates were
elected under false pretences, based on a deliberate misrepresentation of the
reality of their status.

31. Such is the extent of these conflicts, that the “Tweed Directions” Councillors
are unlikely to be able to usefully fulfil their role, particularly the exercise of

their determinative role under the Environmental Planning and Assessment
Act.

32. The integrity of the “Tweed Directions” Councillors is so undermined that the
public can no longer have confidence that they can and will carry out their
duties and functions to the standards expected of them.

% In fact, many were or had been members of political parties.
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Other Matters Considered by the Inquiry

4.1 Issues Concerning Planning and Development Processes

In the 1999 clections Councillors Beck, Brinsmead, Davidson, Lawrie, Marshall,
Polglase and Youngblutt had benefited from funding generated by Mr. Bedser. To a
large degree they had based their candidature on a claim that they would bring the local
area out of its economic stagnation by encouraging development.

The first Mayor of the new council elected in 1999 (Councillor Beck), and the Deputy
Mayor (Councillor Brinsmead) were both vocal proponents of development after gaining
office. They were both highly critical of the planning restrictions that they believed were
a hindrance to their aim of using property development to accelerate economic growth.
The planning restrictions to which they objected were in fact the standard instruments
used across the state and defined generally by the Environment Planning and Assessment
Act and the various State Environment Planning Policies (SEPP) promulgated by what
was then called the Department of Urban and Regional Planning. The Balance Team in
general, and Councillor Brinsmead in particular, personalised their dissatisfaction with
the planning regime. The Director of Development Services, David Broyd, was a
particular target in that he, at times, brought before the council recommendations from
the professional officers that did not accord with the ideas of some of the Balance Team
Councillors. In Section 2 it was noted that Mr. Bedser’s motivation for providing funds
for the 1999 election was partly based on his desire to change the administrative structure
of the council. Mr. Bedser had a particular focus on the perceived failings of the staff that
dealt with planning and development applications.

The Balance Team’s main goal, of using development as a means of promoting economic
growth, is not in any way being assessed by the Inquiry. It was a perfectly legitimate
goal. What is of interest to the Inquiry is the effects that pursuit of that goal might have
had on the governance of the council, and whether or not due process was followed. It
necessarily involves a consideration of the Councillors roles and actions in relation to
planning and development issues, since the main focus of the Balance Team was to
promote growth through development. Since at least some of the Balance Team
Councillors attributed what they viewed as weaknesses in the planning/development
application area to staff, the fulfillment of the way in which the separation of powers
between elected representatives and the staff (as defined by Chapter 9 Part 2 and Chapter
11 of the Act) is of interest to the Inquiry.

The pursuit of a goal of encouraging investment in property development in Tweed Shire
by the Balance Team clearly resonated with developers. Their appreciation of that policy
direction was such that they were prepared to contribute hundreds of thousands of dollars
to try and ensure that the council following the 2004 election would pursue such policies.
The provision of large sums by developers, through Tweed Directions, implicitly
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engaged the Tweed Directions Councillors to follow the directions chartered by the
previous council. The actions of Councillors in respect of planning and development
processes the period 1999-2000 are therefore of great relevance to the Inquiry.

It should also be noted that the success of the 1999-2004 council, in the eyes of the
developers, fundamentally changed the nature of the funding model pioneered in the
1999 election.

First, the large quantum of funds provided was overwhelmingly sourced from developers
in the 2004 election. In the 1999 election funds were primarily sourced through a range
of local Tweed businesses, and the quantum was much smaller. The Councillors that had
received funds from the Bedser pool knew that firms or individuals from the property
sector had not especially donated them. They could champion the cause of increased
levels of development investment without any sense of conflicts of interest arising from
their accepting campaign donations.

Second, most the Tweed Directions candidates in 2004 received virtually their entire
campaign funding from the pool of developers’ donations. The likelihood of conflicts of
interest accordingly grew in relation to planning and development process matters. The
closeness of Councillors to developers was inevitably much closer because of their
dependence on developer funds in the 2004 election campaign. Whether or not the
Councillors actually had direct dealings with developers after the election is largely
irrelevant. The developers expected the new council to follow the processes adopted by
the previous council. If those processes were in any way flawed, and they were followed
by the new council, the impacts on the good governance of the council would be
magnified.

The platform of the Balance Team in the 1999-2004 council aimed directly at developers,
and in the period after their election their actions in council clearly promoted the
perceived interests of developers and their proposals. The prima facie evidence suggests
that in many instances they were to promote these activities with scant or total disregard
to the requirements of the EP&A Act, the Act and to the principles of good governance,
such as those enshrined in codes of conduct, recognition of conflicts of interest and the
like (these issues are pursued in depth in the Inquiry’s second report). Their actions
would provide clear signals to existing and prospective developers.

In the period following the 1999 election, and in the short period between the 2004 and
the announcement of this Inquiry, there is prima facie evidence that the council’s
decisions were marked by nepotism and favoritism.

The following matters provide instances of this behaviour.

Nor Nor East

1999 - 2004
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In July 2002 Resort Corporation Pty Ltd, a company headed by the son and son-in-law of
Councillor Brinsmead, applied for consent to develop a mixed Retail/Commercial and
Multi-Dwelling Housing development at 32-34 Marine Parade Kingscliff.

The local community expressed considerable concern regarding the proposal.

When council staff reviewed the application, they formed the view that the application
was an over-development of the site, which did not comply with a number of council’s
codes, including set backs and height.

Following the concerns raised by council’s staff, the applicant indicated that it would
move to substantially alter the application.

In March 2003 the applicant amended the residential component of its application to
“Tourist Accommodation”.

Members of the local community again expressed their concern that through its height, its
intensity, its lack of parking, poor access and for other reasons, the development was
inappropriate. It was also argued that the amendment was so significant that it was
impermissible. Relevantly, the amendment to the original application had been made
after the introduction of SEPP71. Given the nature of the amended application, council’s
capacity to entertain the application was questionable.

On 18 June 2003 the council, on a majority vote of Councillors Polglase, Beck,
Davidson, Lawrie, Marshall and Youngblutt gave its consent to the application. Prior to
this vote being taken, Councillors Luff and Boyd had unsuccessfully attempted to defer
consideration of the matter pending, inter-alia, clarification of the height of the building.

In granting approval the Councillors failed to determine a SEPP1 objection. This failure
may have given rise to an invalid consent.

Upon being advised of the consent PlanningNSW wrote to the council expressing its
concerns over the consent, questioning why Councillors “chose to reduce the height of
the building by only 0.5 metres Instead (sic.) of the 1.2 metre reduction recommended by
Council’s planners.”

When granting consent, the majority Councillors ignored a recommendation that the
conditions of consent contain an express condition requiring that the units were not to be
used for permanent residential occupation. The report had also anticipated that this
condition would be supported by a covenant on each title. Similarly, this was ignored.

The approval of the application as a mixed commercial/tourist development had resulted
in a saving of $33,990.61 for the developers in section 64 and 94 contributions. This
represented a saving of over 50%. The consent did not contain conditions that would
emphasise the nature of the permitted use.
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In their consultation with the local community, Resort Corporation Pty Ltd had
represented that there would not be any intrusions above the nominated height of the
building through lift over-runs and the like.

Less than 3 months after council gave its consent to the application, Resort Corporation
Pty Ltd made an application under section 96 of the EP&A Act to modify the consent.
The application anticipated a number of significant internal changes that would facilitate
placing kitchen exhaust facilities on the roof and other penetrations, a lift over-run and
some minor amendments to the conditions of consent to give then efficacy and a
substantial reduction on the car parking available within the site. Interestingly, no
restaurant had been anticipated in the original application.

The majority Councillors took the opportunity to allow further reductions in the section
68 and 94 contributions payable, even though the applicant does not appear to have
sought a reduction in these contributions. The majority Councillors also voted to permit
an increase in the height of the building to allow an additional 1.5 metres to allow for lift
over run, vent pipes, toilet exhaust fans or car park exhaust fans, in terms beyond that
anticipated by the applicant.

In February 2005 the council considered a further section 96 application. While the
report to the council suggested a design error regarding the access driveway, the
application had been brought to legitimise otherwise illegal works that had been carried
out by the developer. Relevantly, the application sought that the width of the driveway
be reduced from 6 metres to the constructed width of 4 metres. This reduced width
would not allow vehicles to pass in opposite directions.

The minority councilors, while supporting the variation sought that the council pursue
legal action for the unauthorised works. The majority Councillors used their numbers to
vote down this resolution.

Lorna Street Kingscliff

Richtech Pty Ltd is the majority owner of land in the Seaside City estate and has long
sought to develop it. Such was the vehement support of the majority Councillors for the
development of these lands that they instigated the complaint that led to the section 430’
investigation carried out by Mr Robert Bulford in 2002.

Prior to the Bulford Report the council had instigated the studies that would lead to a
local environment plan for the land. One of the consequences of the report was to require
that the studies underlying the plan be reviewed and, so far as necessary, be undertaken in
an appropriate manner. Delays associated with this process have delayed any possible
subdivision of this land.

" A Section 430 of the Act gives the Director General of Local Government the power to instigate an
investigation of particular matters applying to a council.
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Those majority Councillors, who formed part of the earlier council, are strident in their
criticism of both Mr Bulford and his report. Conversely such Councillors appear to have
gone out of their way to promote the interests of Richtech Pty Ltd.

On 5 November 2003 the council was asked to comment on an application by Richtech
Pty Ltd being considered by DIPNR as “State Significant” development. The report to
council considered the history of the land, referring to council’s earlier resolution to
prepare a draft local environment plan for the estate, and recommended that the
applications not be supported, and further that the council provide a submission in the
terms of the report provided to the council.

Councillors Beck and Lawrie, with the apparent support of Councillor Youngblutt
unsuccessfully proposed that council, inter-alia, support approval of the applications.
Richtech Pty Ltd was later to become a major donor to the Tweed Directions campaign.
Mr Wilson, who described his role as a consultant to Richtech Pty Ltd gave the following
evidence at the public hearings.

MR BROAD: Were you involved with Tweed Directions in the lead up to the last local
government elections in Tweed?

MR WILSON: [did attend a meeting that they had, so to that extent, I was involved.

MR BROAD:  Did you, at any stage, make any approaches on behalf of Tweed
Directions to Richtech for a donation to Tweed Directions?

MR WILSON: [ passed on a request that was made of me to contribute a sum of money
to a fund, which was intended to support pro-business candidates for the forthcoming
election. And so I passed on that request for some funding.

MR BROAD: Who did you pass that on to?

MR WILSON: [ passed that on to our board of directors.

MR BROAD:  When you passed the request on to the Board, did you make any
recommendation?

MR WILSON: [ probably did, yes.

MR BROAD: Do you recall what it was?

MR WILSON: Well, I think it was inclined to be a bit neutral. It certainly wasn't a
strong recommendation to contribute significant funds. It was inclined to be a bit
neutral, but I put the case, it was - - -
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MR BROAD: Well, did you put both sides of the argument? Did you put a case in
favour - - -

MR WILSON: Yes, I did.

MR BROAD: - - - of contributing?

MR WILSON: Yes.

MR BROAD: And what was the case you put in favour of contributing?

MR WILSON: Well, the case that I put in favour was that my understanding is that this
group were a bit like the fundraising organisation that assist the churches and assist the
service clubs and so on and that they employ people who do that as a profession and they
raise money that wouldn't have been otherwise raised, and for the purpose of — whatever
their purpose was. And the purpose - - -

MR BROAD:  And the purpose was to secure the election of a number of pro-
development councillors, wasn't it?

MR WILSON: Well, I would say "pro business". The - they — the purpose was to, as |
understood it - was to promote the - a certain number of pro-business candidates, to
mount a campaign to, hopefully, have the result of a Council that was prepared to be pro-
business and give business a go. That's, in essence, my understanding of what they were
about.

MR BROAD: You said you put both sides of the argument. What was the contrary
argument?

MR WILSON: Well, the contrary argument is that the money that's contributed is not
tax deductable. It has to be reported and so those people who have an objective that's the
opposite to the pro-business objective, then there's a reasonable prospect that the
company would be held up to ridicule. So that was the opposite side of the argument.

MR BROAD: Why would the company be held up to ridicule?
MR WILSON: [don't know whether you've read the local paper, but - - -
MR BROAD: No, no. You reported, at the time that there was a prospect that the

company could be held up to ridicule. That was at the time you put a proposition to
Richtech to subscribe.

| MR WILSON: My comment was that after the election is finished - - -

MR BROAD: After this and other events occurred - - -
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MR WILSON: Excuse me. Excuse me. After the election - my point was that after the
election is over, there's a statutory requirement that all donations have to be reported
and made public and the fear that I had was that Richtech would be held to ridicule by
the anti-business lobby, if you like, because they were not anti-business.

The land is currently zoned 2(f), anticipating mixed tourism and residential use. Under
this zoning the extent residential yield is effectively governed by the intensity of the
tourist use that can be established. The landowners have been seeking that the land be re-
zoned for residential use. The potential lot yield from such re-zoning is significant.

The re-zoning process has been stalled by the outcomes referred to earlier in this part.
Fundamental to the development opportunities associated with Seaside City is the
continued support of councillors within the council to push forward a favourable result.

Kings Forest

Kings Forest is another property that held the interest of the majority Councillors in the
period from 1999 to 2004. Again, the support of the majority Councillors for the
development of these lands was such that they instigated the complaint that led to the
section 430 investigation carried out by Mr Robert Bulford.

The Bulford Report indicates a view held by Mr Broyd, council’s former Director of
Development Services, that it is one of the most important sites in coastal New South
Wales. It contains an area of just over 1100ha.

Leda Holdings Pty Ltd, or a company associated with the Leda group is now the owner of
this land, having acquired it from Narui Gold Coast Pty Ltd, although there are some
claims being pursued by another company arising from the dealings of Narui’s former
representative Mr Barr.

In 1999 the council went about the processes necessary to draft a local environment plan
for the land and appointed consultants to undertake a local environment study.
Councillor Brinsmead was strident in his criticism of the processes that council staff
pursued following the appointment of the consultant. His role was clearly an endeavour
to undermine the staff.

Councillor Brinsmead has demonstrated a particular interest in this estate, far beyond that
which might be expected of a Councillor.

During the Public Hearings the Inquiry heard evidence that concerns had been raised
about clearing practices undertaken on the land. Interestingly, Councillor Brinsmead was

to become involved.

Mr Hopkins gave evidence to the inquiry regarding clearing at Kings Forest and of an
attempt by a local group to view the work:
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MR BROAD: Yes. In your submission in paragraph 2 you state: Tweed Shire Council
is lax in prosecuting developers for wilful unauthorised clearing and/or protecting native
vegetation from accidental clearing.

Are there circumstances that your group has seen where it can say, "Yes, we believe with
some level of certainty there has been wilful unauthorised clearing"? Do you - have you
seen instances where - - -

MR HOPKINS:  Yes, I believe that King's Forest has a long history of deliberate
clearing. Specially heath land, which is mown very regularly for no apparent purpose.
And I think the main purpose is to degrade the site so that it has less environmental
value.

MR BROAD: And has that been occurring over a short period, or a longer period? Or
what sort of period?

MR HOPKINS: [ think it has been occurring over a long period of time. And - - -
MR BROAD: Can you give some parameters for that?

MR HOPKINS: Well, it happened in the days of Narui Norren, who were the previous
owners to the current ones.

MR BROAD: Has it occurred more recently?

MR HOPKINS:  Has it occurred - very - quite recently, since Leader (sic. Leda)
Development bought the property. And there's now an injunction over part of that
property for creek side clearing. And there's been quite recent argument about whether
the interim protection order should be extended, and whether it should apply to the
northern part of the site as well as the southern part of the site.

MR BROAD: Did the council secure that injunction?

MR HOPKINS: No - well, I think they did, actually. Yes. But it was largely the effort of
Henry James.

MR HOPKINS: Well, I should say that a lot of these places are hard to view. And we
had a run-in with Councillor Brinsmead on the King's Forest site, where we were trying
to see what the damage that was being done was. And - - -

MR BROAD: What was - - -

MR HOPKINS: - - - Councillor Brinsmead arrived with the police to order us off the
site. But we were actually on a public road.

Councillor Brinsmead was to give the following account of the event and his reasons for
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becoming involved:

MR BROAD: ... The inquiry has heard evidence in respect of a group who were
concerned about some potentially environmental damage in the Kings Forest area and
their evidence was that they proceeded down this road and they were met with the
developer's representative and that shortly after you attended. Do you have any
recollection of that matter?

CR BRINSMEAD: Yes. [ heard it and I was - must confess I was a little amused by the
anecdotal recounting of it by Mr Hopkins.

MR BROAD: [ can't recall the gentleman's name.
CR BRINSMEAD: Yes, there was - this goes back several years.
MR BROAD: How long ago?

CR BRINSMEAD: [ would say, it would be four or five years ago. There was a protest
march. [ don't want to misrepresent the group but it was more of a march.

MR BROAD: What I am more interested in - - -

CR BRINSMEAD: [ suppose there was about 30 people there. I don't know whether
there were placards. I think - I heard plenty of slogans and there was a - what do you
call it - an easement road going around this certain edge of Kings Forest. Now, the
project manager of Kings Forest had been for some time disturbed by and upset by
unauthorised entrance of his property - of the Narui property and he had written letters
and made certain representations to try and stop it because he needed that — the security
that he was - and was able to secure his principles (sic) in Japan that he was looking
after it. Now he was disturbed, apparently he was disturbed that people were in this
march straying onto, again trespassing on the property. So he phoned me up and said, |
just want you to come down and see what's going on. So I can see first hand that his
property was being invaded and he was upset.

MR BROAD: So what were you, a witness?

CR BRINSMEAD: Well, I just come - because I'm a neighbour nearby. I'm the nearest
Councillor nearby. So, I went down there and I don't know whether I arrived first or the
Police arrived. I had nothing to do with the Police arriving.

MR BROAD: What role - - -

CR BRINSMEAD: Apparently the Police had been notified as well. I don't know how
they got there. 1 didn't say anything. All I did is observe - the sergeant got out of the
vehicle and he asked the - addressed the group. He told them they were at liberty to stay
on the road but they were not at liberty to transgress or to trespass on the property.
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MR BROAD: Or to trespass into his property - yes, that's - - -

CR BRINSMEAD: And I heard him distinctly say, because it was a sort of a memorable
one, like memorable one-liner that was hard to forget. He shook his finger towards
Councillor James and said, "Henry, if I see you trespassing on this property - if I catch
you on this property I will throw you in this paddy wagon and take you away.” Now, it
was peaceful, they were good humoured. I never observed - they didn't go on the
property again. They weren't trespassing and that's all there was. There was nothing too
exciting about it. Nothing to - you know, to write home about.

MR BROAD: You just said, you were the closest Councillor living to the property.
What role would you have as a Councillor in respect of this matter.

CR BRINSMEAD: Well, I brought it to the attention of Council one time, in internal
Council because the role I had there was nil. But I was in the position that if this didn't
settle down if there was some disturbance I could report to my fellow Councillors, this is
what I saw.

MR BROAD: What would be their role then? But what would be their role? This is a
trespass.

CR BRINSMEAD: Pardon?

MR BROAD:  What you are talking about is a group of protesters who were walking
along a road reserve, who if they'd stepped off the road reserve, could have caused a
trespass.

CR BRINSMEAD: Yes.

MR BROAD: Now under New South Wales law, a trespass can be dealt with by the
Police. That's true and that's why the police officer was there?

CR BRINSMEAD: Yes.

MR BROAD: And that's why he threatened Councillor James? Or alternatively, the
landowner could bring a civil action for trespass.

CR BRINSMEAD: Yes.

MR BROAD: What possible role would the Council have?

CR BRINSMEAD:  Well, Kings Forest is an important property. It's part of the
strategic plan of the Tweed. Why shouldn't I be involved. If I want to go down there to
look, the same way as I - if I have a lady phones me up and says my drain is plugged up
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and the Council is not looking after my drain, maybe 1I'd go up there and have a look at
the drain.

MR BROAD: But Council doesn't have an oversight in respect of a private property,
does it to see if someone is trespassing?

CR BRINSMEAD: [wasn't there to be a policeman. [ wasn't there to be an oversight.
MR BROAD: But you said you'd possibly report to Council about it.

CR BRINSMEAD: Oh, I would report to Council if there was further conflict in respect
- if there was further conflict in respect to issues relating to Kings' Forest. Nothing
further come of it so I said nothing.

MR BROAD: What possible issues would relate to King's Forest by people going down
there and protesting?

CR BRINSMEAD: The issue was not going along the passage of the road but straying
onto the King's Forest property. That was - - -

MR BROAD: But, that can only ever be a private right or a criminal right, a police
right. Now, what possible interest does the Council have in a bunch of people straying
off a road on a private property?

CR BRINSMEAD: Well, the same as - look, if there's a protest meeting down there and
there's been a protest meeting on lot 490 and if people, a group of people get down there
with a group of placards, I may go down there to have a look to see what's going on and |
may not. It's just a privilege. I see it as a privilege and a right. Honestly, I can't see
what you see in the issue in it. It's - - -

MR BROAD: Well, I'm just trying to ascertain - - -
CR BRINSMEAD: [don't see what you're trying to - I mean, it's, it's - - -

MR BROAD: Well, give me the opportunity to ask the question and I'll do so. I'm
trying to ascertain what possible Council interest could be involved in this activity?

CR BRINSMEAD: Well, I'm interested - if I want to go and see a public protest, that's
my right as a Councillor, whether it's on lot 490 or anywhere Sir.

The Department of Environment and Conservation provided a submission to the Inquiry
outlining their concerns regarding the manner in which the council has performed its
functions under the EP&A Act and other legislation. Amongst these concerns was a
failure by council to take steps to stop illegal clearing of the Kings Forest site.
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The Department of Environment and Conservation’s submission spoke of its numerous
submissions to both council and to Leda identifying the natural, scientific and cultural
values of the land; advising the land was subject to unauthorised clearing, including
clearing of threatened species and their habitats when owned by Narui. The department
advised that it had issued Interim Protection Orders to prevent further clearing until the
draft local environment plan could be finalised. Further, that despite this, the department
had become aware of further actions involving draining of sensitive wetlands and the
clearing of threatened species habitat.

The department’s letter suggested delays on the part of the council in dealing with their
concerns. Mr Allen gave the following evidence:

MR BROAD: Instances where your Department has become concerned about
unauthorised clearing, can you give some examples again?

MR ALLEN: One example is the Kings Forest property, which covers an area of almost
900 hectares. On that property, there has been clearing, including recent draining of a
SEP 14 wetland.

MR BROAD: That is more than just clearing, isn't it?
MR ALLEN: Yes.
MR BROAD: What sort of works were involved?

MR ALLEN: Tree removal of up to approximately 80 or over trees, native trees, as well
as - - -

MR BROAD: To what sort of diameter?
MR ALLEN: Up to, I would say probably 60 centimetres, about so, in diameter.

MR BROAD: And your inspections, did that indicate that they had been deliberately
removed, in other words, had they been cut down or perhaps knocked down.

MR ALLEN: Yes, they had been cut down. The concern that we have from our
Department, which we are still investigating, has been threatened species habitat.
However, the works were identified as - it was put to Council and it took a number of
months to get - for the Council to finalise its investigations, but I understand the Council
engaged a consultant to provide advice and it was - the Council resolved that the -
although I don't think it was consensus - that the works were existing, were ancillary to
existing and continuing uses on the land.

| MR BROAD:  You were saying that it is insensitive (sic. in sensitive) wetlands.

MR ALLEN: Yes.
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MR BROAD: What sort of existing or ancillary use could be made of these wetlands?

MR ALLEN: The connection between - the way it was termed in the consultant report
was that it was an ancillary use, and the connection that they had was the two key
activities being undertaken on the property over the last - since the 1960s - were pine
forestry activities through pine plantation, and grazing. And the annexure between the
two is that - or the draining of the wetlands, that annexure is that it's draining the lands
to make it more productive to facilitate forestry and grazing. So not specifically growing
the trees on the - or grazing the cows in the wetlands themselves, but by putting a drain
in you lower the water table and that means the adjacent lands aren't so sodden, and
therefore, making more - - -

MR BROAD: So you effectively have a much wider spread than simply the area of the
drain?

MR ALLEN: That's right. It's either - - -

MR BROAD: Now, the report you spoke about, was that a report obtained by the
Council or was that a report provided by the owner?

MR ALLEN: [ understand - I can't specifically answer that. My understanding was,
ves, I am - I'm not too sure of the answer of that. It was either provided by the owner of
the land to the Council as - I think — I think my understanding was the owner of the land
was requested for that report for sometime prior to any works going on the land and what
the situation was meant to be, and there was an agreement between our Department, the
DEC, Council, and the land owner, there was an agreement that there would be no
interim protection put - order put over the land, which is an order that our Department
put over the land - - -

MR BROAD: Now, in respect of Council's response where unauthorised clearing has
taken place, does the Department regard the Councillors having acted responsibly?

MR ALLEN: [ would find that difficult to answer on behalf of the Department as such.
Yes, I find that - - -

MR BROAD: Would you proffer your view?

MR ALLEN: The view of myself'is I usually tackle, as in other Councils, to - I would
normally prefer a co-ordinated approach, like a joint approach whereby we usually offer
assistance to the Council and do joint investigations, and go down that line, and
hopefully gain - basically do a joint investigation. For example, the Council, we might
write a letter to the land owner. Council will - advising of the threatened species
legislation and that this site might contain threatened species or Aboriginal

sites, and we would seek the Council to write a joint letter advising them that it's
breached the Local Environmental Plan, that these lands are environmentally sensitive
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| and go down that direction. So it varies from instance to instance, to answer your |
| question.

Kings Beach

The Consolidated Properties Group Pty Ltd and Lenen Pty Ltd were the developers of
Casuarina Beach ( Kings Beach). In December 1998, when approving stage 1 of the
development of Kings Beach, the Land and Environment Court imposed conditions that
required that a dune management plan be prepared to the satisfaction of council’s
Director Development Services. At the time that a plan was prepared and submitted to
the council, Mr Broyd was council’s Director Development Services. By virtue of the
delegation provided by the Court, he was the person appointed to determine whether the
plan was satisfactory.

On 19 January 2000 Mr Broyd reported to the council that the dune management plan
was not satisfactory. Despite the terms of the delegation, Mr Broyd made a
recommendation in his report that the council not accept the dune management plan.

Despite the determination and the recommendation of Mr Broyd the majority Councillors
resolved that the council confirm its acceptance of the plan.

When subsequently advised, DLWC wrote to the council:

“The Dune management plan approved by the Council in January 2000 is not acceptable
to the Department (DLWC).

A new Dune Management Plan should be prepared. It is recommended that the
proponents and/or their consultants liaise with DLWC and Council staff to obtain detailed
written criteria for the preparation of an acceptable Dune Management Plan.

DLWC seeks a consistent approach to dune management for all of Lot 500 between
Kingscliff and Cabarita.”

Expo Park

In late 2003 Expo Park Tweed Heads Pty Ltd and Calardu Tweed Heads Traders Way
Pty Ltd lodged an application for the erection of a new light industrial development at
Tweed Heads South. A principal of Expo Park was Alan Blundell. Mr Blundell was
taking a major role in Tweed Directions, which was orchestrating and funding the
campaigns of the “Balance Team” candidates.

Despite advices from the Director-General of the Department of Local Government that

major or contentious developments should not be determined in the lead-up to the Local
Government elections of 2004, the application was determined under delegation.
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In the lead-up to the approval and subsequently, concerns were raised that the premises
would be used for bulky goods retailing. Such use would contravene the approval. Other
concerns were raised, including a lack of parking on-site and traffic generation.

The Mayor had been quoted as supporting the retail proposal and this issue was taken up
with him at the public hearings. Mayor Polglase gave the following evidence:

MS ANNIS-BROWN:  Mayor Polglase, 1'd just like to start by dealing with an issue,
and that's a development called Expo Park, and that was put in by Mr Alan Blundell and
Gerry Harvey. That development application was dealt with during Council's caretaker
mode and that was before the results of the election had come through. I'm just wanting
to take you through it, if I can, and that's in relation to a few comments that you were
quoted as saying - and these are media articles in the Tweed Daily News, the first of
which, and I just note for the record the application was

received by Council in December 2004. On 9 January in 2004 the Tweed Daily News
had quoted the developer as saying as follows:

Project spokesperson Terry Plant said the development would contain a mix of light
industry, commercial and retail facilities. It will have a wide range of services. The
philosophy is for a retail service centre, he said.

Were you aware of that article or that comment being made?

MAYOR POLGLASE: No, not really. I did make some comments later on about traffic
issues. I'm aware of that.

MS ANNIS-BROWN: Yes, we'll come to that shortly, but you're not aware that those
comments were made by the developer at that time?

MAYOR POLGLASE: No.

MS ANNIS-BROWN: Just to go on to your comments, and that was in the Tweed Daily
News on 14 January 2004. You're quoted as saying:

Councillor Polglase told the Daily News that traffic movements would be a major consideration in
the development application approvals process because the mini Harbour Town project would
create tremendous pressure on local roads.

You go on to say, as you're quoted here:

Councillor Polglase said this latest proposal would attract more people to South Tweed
from as far as Lismore and South Tweed's traffic problems highlighted the need for a
regional shopping centre on the Tweed Coast.

If I could just come to that first quote, and that is the mini Harbour Town project. What
did you mean by that statement?
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MAYOR POLGLASE: Well, you're probably aware there's a project up in the Gold
Coast called Harbour Town, which has many similarities to what I believe they were
trying to develop down here. That's my relationship to that statement.

MS ANNIS-BROWN: What are the similarities?

MAYOR POLGLASE: Well, the similarities are they would have a series of boutique
shops and outlets that cater for various garment manufacturers, bedding, all those sort of
things that people want to buy. They buy them at sort of a discount price in some areas.
It's like a multi-warehouse for products to be put forward by major suppliers, and that's
the sort of concept I believe they were trying to develop down here. It's been very
successful at Harbour Town up on the Gold Coast.

MS ANNIS-BROWN: You refer to shops and outlets. Is that not retail development?

MAYOR POLGLASE: Well, most of that stuff there is like a warehouse type of facility
where you could buy stuff at warehouse prices. It's a mixture, I would presume.

MS ANNIS-BROWN:  But you would agree it does include retail.

MAYOR POLGLASE: [wouldn't agree entirely, no. It has a mixture, as I said before.
MS ANNIS-BROWN: Yes, but it does include retail.

MAYOR POLGLASE: It has a mixture.

MS ANNIS-BROWN: 4 mixture of what?

MAYOR POLGLASE: Retail and wholesale.

MS ANNIS-BROWN: Right. Retail and wholesale.

MR BROAD: Does the local environment plan differentiate between a sale at a retail
price and a sale at a wholesale price?

MAYOR POLGLASE: I don't believe that it's written in black and white in the
environmental plan, no.

MR BROAD: You're differentiating the use on the basis of a perceived price, aren't
you?

MAYOR POLGLASE: [ made a statement that I believed this facility was very similar
to the one that was being made at Harbour Town.

MR BROAD: [I'm not asking you about the statement.
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MAYOR POLGLASE: Yes.
MR BROAD: [I'm asking you about your last answer to Ms Annis Brown's question.

MAYOR POLGLASE: My answer reflected what I thought the concept of the process
was going to be.

MR BROAD: Some was going to be sold at wholesale price and some would be sold at
retail price. And what you're saying is the use would be differentiated by the price at
which the goods were sold.

MAYOR POLGLASE:  What I'm saying is they're a mixture - they'll be selling at
various prices, yes.

MR BROAD: Yes. And what I'm suggesting to you is, irrespective of the price, you are
dealing with a retail use of the premises.

MAYOR POLGLASE: No, that's not correct. I think you misunderstand that before
any of these premises can have tenants in them they must apply to Council with a DA for
the process that they're going to be using. Council will then determine whether that use is
permissible or not. I was reflecting a proposal which I thought was beneficial to the
Tweed, but in the planning exercise we're under, each tenant will have to apply to the
Council for his use and how it's going to be used. Council will then determine whether
that meets the requirements of the zoning at that time.

MR BROAD: Yes.

MS ANNIS-BROWN:  Were you aware that the application that was submitted to
Council was for light industrial development?

MAYOR POLGLASE: No, I wasn't.

MS ANNIS-BROWN:  Would you agree that retail use of that development, now that
you know it was light industrial development, would be a permissible use within that
zoning.

MAYOR POLGLASE: The applications that come before Council will be considered

when they lodge a DA. We're not making any statements to say that we'll support one or
the other. We've got to see what proposals come before us for consideration.

MS ANNIS-BROWN:  Okay. If I could just refer you to a letter that was sent from
Council to the applicant and this is from Lindsay McGavin and the letter provides:

Please provide further clarification as to the nature of uses within the proposed complex.
It is advised that the traffic capacity of the surrounding roads is not capable of
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accommodating any additional traffic burden generated by retail activity. As a result it
is recommended that potential tenants be advised that subsequent

development applications received for uses other than light industry would be considered
unfavourably.

Council staff here are stating that any potential retail uses would not be permissible
within that zone.

MAYOR POLGLASE:  That's Council's responsibility to advise the owner of the
property that when an applicant comes forward to take up tenancy there is a
responsibility to respond to the conditions of the zoning.

MS ANNIS-BROWN:  But you just suggested that if this application comes before
Council, the Council will consider it and may well permit retail uses within that
development.

MAYOR POLGLASE: [didn't say that at all. 1 said Council will give consideration to
a DA that's lodged on the grounds that it's lodged under. I can't speak on behalf of
Council how they will consider that DA when it comes before Council.

MS ANNIS-BROWN: But isn't Council duty-bound to consider its officer's
recommendation that retail development is not permissible within that zone?

MAYOR POLGLASE: Council officers have put that point forward to the applicant. It
has not come before Council.

MS ANNIS-BROWN: No.

MAYOR POLGLASE: Council officers do have a responsibility to advise the applicant
of the requirements of the zoning.

MS ANNIS-BROWN:  No, but what I'm asking you is if it were to come before Council,
you're suggesting that Council may well make a decision which is other than the

recommendation of the staff.

MAYOR POLGLASE: [I'm suggesting Council will consider - I said that several times
before. Council will consider what the applicant is putting forward.

MS ANNIS-BROWN: And that may well include retail uses.
MAYOR POLGLASE: [t may not.
MS ANNIS-BROWN: [t may not.

MAYOR POLGLASE: We will consider. We aren't making any direction - - -
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MS ANNIS-BROWN: No, I'm not suggesting that.

MAYOR POLGLASE: And I'm giving - - -

MS ANNIS-BROWN: [I'm suggesting it may or may not.

MAYOR POLGLASE: [ speak on behalf of myself here, not on behalf of the Council.

Council may or may not consider, but it's up to Council to make that determination, with
the applicant being fully aware of his responsibilities under the zoning.

Clearly, the comments of the Mayor had indicated a view favourable to the retail use of
these premises. Despite questions over the legitimacy of the proposals the Mayor
continued to strive for a way to facilitate approval of bulky goods retailing on industrially
zoned land.

Chiltern Hunt — Terranora Subdivision

On 4 June 2003 the council considered a 56 lot rural/residential subdivision at Terranora
Road, Terranora. The developer was Chiltern Hunt (Australia) Pty Ltd.

Chiltern Hunt was subsequently to donate to $10,000 to Tweed Directions as was
disclosed by Mr. Bolster in his subsequent electoral funding declaration.

The report to council recommended that the council defer consideration of the application
and to invite the applicant to lodge an amended application with 2 fewer residential lots
and with the provision of an open space allotment. The then majority Councillors did not
act on this recommendation, voting to approve the application on terms that provided:

e An additional residential lot,

e A reduction in pavement widths,

e Removal of the requirement to construct kerb and guttering along the full

frontage of the site and

e A reduction in the length of the footpath/cycleway.
On 2 July 2003, the then Director Development Services, Mr Broyd valued the savings to
the developer as $582,000.00.

Interestingly, no reasons appear to have been assigned for granting these concessions.

4.2 Further Issues on Development Processes and Planning Matters

The second report of the Inquiry will focus strongly on whether or not due process has
been followed by both the 1999-2004 council and the council elected in 2004 in respect
of their development processes and related issues in the sphere of land use and strategic
planning.

There is prima facie evidence that the councils may not have followed due process in the

following areas:
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e The application and differentiation between applications for
constructing buildings meant primarily for tourism purposes and
residential purposes

e The application of Section 96 of the EP&A Act. Matters include

- pressures on council to accept S96 applications because delays
may occur because projects subject to SEPP 71 are subject to
scrutiny by DIPNR

- the use of S96 to manage commercial risk/opportunity

- the use of S96 as solution to development conflicts

- Serial amendments to projects through S96

- Some general references to these matters are found in: TSC
SIR 96, Pickering SIR 48, Wallace S201, Burgis S314, Wylie
S256, Murray S282, Ostrenga S352, Gladwin S266, Batson
S297, Boyd S359, S360

e The role and application off Master Plans by council (Ref. TSC SIR
96, Kielvale Chittick S358)

e The application of SEPP 1 by council

e The way in which council structures and applies its objection
processes (Ref. Ward S254, Blom S270, Wright S271, Burgis S314,
Boyd S360)

e Enforcement and compliance of development approval conditions by
council (Ref. TSC SIR 96, Rouse SIR 34, S178, Murray S282,
Cornford S294, S163, Schelling S188, S333, Boyd S396)

e The council’s application of S94 & S64 of the EP&A Act (Ref. TSC
SIR 96, Minutes TSC Cl meeting 16 April 2003, Townley S190,
Bolster S318, MclIntosh S190, Exec. Mang. S329, Cuthbert S. 193,
Boyd S359 (Cedarwood Crt., SKingscliff, Kings Beach N., Wylie
S256, Muarray S282, Cornford S294)

e The council’s repetition of similar conditions within development
consents on dissimilar projects (TSC SIR 96)

e The use of consultants by council (Ref. TSC minutes 16 July 03,
Griffin S312, Ostrenga S352, Broyd S362, Bulford Report)

e The application of SEPP 25 by council (Ref. S389)

e The development of the Tweed Futures report (TSC SIR 96)

e The role of the council’s Development Assessment Panel (Griffin
S312)

e The issuing of construction certificates (Boyd S360)

e The council’s practices in relation to building heights (Ref Polglase
SIR 25, Murray S282, Robb S269, Cornford S294)

e Council’s actions in relation to illegal works (Ref. Kempe SIR 33,
Rouse SIR 33, Friend S40, Dejura/Friend S51, Carchpole S68, Mann
S177, Reyson S215, S251, Brill S276, Schelling S333)
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e The application of council’s notification policy (Ref Nelson S13,
Wright S271)

e Private Certifiers and council’s use of them (Ostrenga S352)

e Council’s role in the provision of infrastructure (Ref. Ferrier S65,
Freberg S167, Jones S332, Malouf S179, Jones S228, Boyd S359,
Griffin S312, O’Regan S331)

e The level and use of council’s planning resources (Ref. Townley
S122)

e Council’s actions in relation to pre-clearing and drainage actions taken
by developers

e Amendments to Development Control Plans and Local Environment
Plans

e Council actions in relation to attempts by developers to by-pass SEPP
71

The Inquiry has evidence about these issues in respect of 37 major development projects
in Tweed Shire.

4.3 Other Matters

The Inquiry has a range of prima facie evidence on the following matters. These matters
are assessed in detail in the second report of the Inquiry. The prima facie evidence
suggests that:

e There is, and has been, a level of dysfunctionality in the operations of
the council (Ref. SIR 29, Griffin S312, Davison S66, Reece S121,
Wren S212, Hann S200, Cornford S294, Ostrenga S352, Fitzgibbon
S369, Rogers S376

e Some of the processes adopted by council have resulted in a low level
of transparency in its operations. Issues include the use of closed
sessions of council meetings (Ref. Cl. Minutes, LG Amendments
Meetings Act 1998); application of Section 12 of the Act and Freedom
of Information access to documents (Ref. Rouse SIR 34; Griffin SIR
98) ; access of the community to the council (Ref. Kent S85, ICAC
Ostranega 14/10/03, Baldwin S274, Clinche/Daley S141; Murray
S282).

e There is, and has been, an unsatisfactory relationships with some
community bodies (Ref. Kent S85, ICAC Ostranega 14/10/03,
Baldwin S274, Clinche/Daley S141; Murray S282)

e There has been unsatisfactory conduct of some Councillors and staff at
public meetings (Ref. Murray S282, Polglase SIR 25, Reid S298,
Aldridge S24, S89)

e There are several instances of Councillors belittling and vilifying
members of the community (Ref. Harvey S123, Smart S260, Jones
S332, Chittick S358, Fitzgibbon S369)
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e The complaints and mediation system of the council has been
unsatisfactory (Ref. Wales S32, Gill S72, Wright S271, Lyngsted
S275, Sterne S281, Hogg S295, Schelling S333, Ostrenaga S352, SIR
98, Platt S60, Rouse SIR 34)

e The behaviour of some Councillors and some staff have involved
intimidation and generated fear amongst community and staff (Ref.
Hackney S38, Taylor S176, S301, Griffin SIR 98, SIR 35, S271, SIR

12)

e There have been a number of violations of the council’s code of
conduct

e The behaviour of some Councillors at council meetings has been
unsatisfactory

e Councillors have made decisions on matters before the evidence is
presented to council

e Councillors have consistently voted in blocs on certain issues

e Councillors have conducted pre-council meetings with each other, and
with developers when matters affecting these developers have been on
the council’s meeting agenda

e Councillors have communicated with developers during council
meetings when matters affecting the developers were being discussed

e Some Councillors have inappropriately been involved with the sale
and purchase of property

e Correct procedures have not been followed in some senior staff
appointments, promotions, and contract extensions
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SECTION 5

Recommendations



Recommendations

1. That all civic offices in relation to Tweed Shire Council be
declared vacant.

2. That an appropriately qualified Administrator be
appointed for a period of two years or such further period
as the Minister sees fit.

This recommendation has been made on the following bases:

e In the 2004 Tweed Shire Council election, a group called Tweed Directions
constructed a campaign funded by money primarily sourced from developers
and intended to secure a pro-development majority in the council. The
campaign was master minded by Graham Staerk, Alan Blundell and Paul
Brinsmead. Tweed Directions controlled the selection of candidates, their
groupings, their funding and the campaign strategy that they brought forward
to the electorate. Tweed Directions, a de-facto political organisation, did not
announce itself or its purposes to the electorate, nor did it indicate its role in
the election. It remained a shadowy commentator misrepresenting its and its
supported candidates to the electorate. Two of the three principals came from
the Gold Coast. Two of the three principals were developers with interests in
the Tweed Shire. The campaign was directed by principals with developer
interests and from outside the Tweed Shire.

e In the period following the 1999 elections, the Balance Team councillors had
both advocated and demonstrated a commitment to sanction certain
developments without regard to expert advice from both within and outside
council. Through approvals and concessions they were to grant substantial
benefits to developers. This advocacy and commitment was to serve as the
cornerstone for Tweed Directions’ fundraising for the 2004 elections. By their
actions, the former Balance Team councillors and the successful Tweed
Directions candidates similarly bound themselves to an implicit obligation to
the developers who donated to Tweed Directions. Developers supplied 98.4%
of the Tweed Directions funding of between $341,000 to $632,000. The exact
amount cannot currently be ascertained because of irregularities in the
accounts of Tweed Directions. As well, donors outside of the Tweed Shire
supplied 70.1% of the Tweed Directions funding. Despite the level of funding
that was provided by Tweed Directions to the campaigns of the candidates, the
candidates would not recognise their conflicts of interest based on a simple
premise that they had not enquired about the source or purpose of the funds.
The majority secured by Tweed Directions amounted to less than ten votes.
The community voted, ignorant of the Tweed Directions structures, ignorant
of the fact of large developer donations, and ignorant of the implicit
obligations of the candidates that made up the Tweed Directions team.

Tweed Shire Council Public Inquiry First Report 297




e The candidates selected and supported by Tweed Directions effectively
represented a single team of candidates in separate groups nominated by
Tweed Directions in a strategy designed to maximise preference flows so that
at least six candidates would be elected and give the Tweed Directions team a
majority in the new council. Those candidates presented themselves as being
independent. In those circumstances they were impostors and puppets of
Tweed Directions. The actions of the candidates and of Tweed Directions
corrupted both the democratic process and its transparency, misleading the
electorate.

e Tweed Directions falsified the electoral debate by constructing and in turn
misrepresenting the platform of each of its candidates. Candidates were
portrayed as having wider interests in, for example, social issues or
community issues, where in fact their platform was simply the Tweed
Directions platform.

e The product of the Tweed Directions campaign, and of those who constructed
it, provides a template for conducting campaigns in any local government area
within New South Wales and to an extent in other states. This template
showed that any entity, group or individual with sufficient resources, and the
ability to put forward candidates who are willing to misrepresent themselves
to the electorate, could achieve its singular aims in any election risking the
disenfranchisement of the electorate. In the case of the Tweed shire, this risks
a substantial and potentially improper material gain to developers supporting
the candidates.

e The Inquiry has referred its concerns over the electoral funding and
irregularities in the electoral declaration of Tweed Directions, and its concerns
that they may constitute a breach of the Act and the Electoral Funding Act, to
the Independent Commission Against Corruption.

e The Inquiry has also referred its concerns that the actions of candidates when
declaring themselves as “independents” may also constitute a breach of the
Local Government (Elections) Regulation and the Parliamentary Elections Act
to the Independent Commission Against Corruption.

e The Inquiry has also referred its concerns that the actions of councillors may
have involved serious breaches of the EP&A Act to the Minister for
Infrastructure, Planning and Natural Resources and to the Independent
Commission Against Corruption.

e The Inquiry echoes and reiterates the concerns of Commissioner Temby in the
Independent Commission Against Corruption Report on his Investigation into

North Coast Land Development (July 1990), p. 655

“Corruption of the system is well on the way, when it allows favours
even without payment, or payment without obvious favour.”
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e The integrity of the “Tweed Directions” Councillors is so undermined that the
public can no longer have confidence that they can and will carry out their
duties and functions to the standards expected of them.
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Appendix - Information on Election
Results



Appendix — Information on Election Results

In the 1999 election the Balance Team got 55% of the primary vote ad won 64% of
the council seats. In the 2004 election the Tweed Directions’ team obtained 50.2% of
the primary vote, just 0.35% ahead of what the press called the Community groups,
and 55% of the seats. The primary vote figures are based on formal votes. There were
a large number of informal votes, generally put down to voters’ confusion over the
new voting system. 3,310 votes were informal, or 7.8% of the total. The proportion of
Tweed Directions team votes of the total number of people who tried to cast a vote
was 46.5%. A further 6952 people, eligible to vote, did not cast a vote. The Tweed
Directions team’s vote was 35.6% of the number of people eligible to vote.

With such a large number of candidates and a large number of groups the process of
coming to a final result was long and complicated. In some cases it took 102 counts
before the outcome for a group was finalised. Mr. Brinsmead was the 9" candidate
declared elected, Ms. Holdom was the tenth, and the final position was won by
Councillor Lawrie by just eight votes. The candidate who came twelfth, Ms. Wright,
called for a recount. When the recount was completed Mr. Lawrie moved ahead of
Ms. Holdom, who had won her original tenth place by just three votes.

The result was desperately close. Seats were won by margins as small as 0.007% and
0.019% of the votes cast.

In terms of primary votes there was quite a shift in the voting pattern for incumbent
Councillors who were part of the Tweed Directions team.. Mr. Polgalase’s vote rose
from 4.4% of the primary vote in 1999 to 15.1% in 2004. The other prominent
incumbents, who were part of the Tweed Directions team, fell: Ms. Beck’s from
12.1% to 8.3%; Mr. Brinsmead’s from 5.6% to 4.1%; and Mr. Lawrie’s from 4.5% to
3.2%.

Polling commissioned by Tweed Directions suggested that the Balance Team (and
therefore its successor the Tweed Directions team) was not held in high esteem within
the community (Baudino files). Their performance rating was considered to be poor
or very poor by 40% of the respondents, and only 12% rated their performance as
good or excellent. The spread of dissatisfaction (ratings of poor to very poor) ran
from 55% in Kingscliff and 50% in Boganar/Cabarita to 35% in Banora Point and
33% in Tumbulgum. Kingscliff and Bogangar/Cabarita are villages on the Tweed
Coast where a great deal of controversy had arisen over various issues involving
council decisions about developments. Banora Point is a densely settled part of
Tweed Heads area, the largest urban centre in the Shire. Tumbulgum is a more rural
area.

A proportion of the respondents stated that they did not know how they would rate the
Balance Team’s performance. Overall this was 15% of the respondents. In Kingscliff
that proportion was 11% and in Bogangar/Cabarita it was zero. Clearly, the survey
suggested that the Tweed Coast respondents were firm in their opinion that the
Balance Team had not performed well. Banora Point respondents, who had given a
the Balance Team a much lower poor to very poor rating than the Tweed Coast
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respondents, were less confident of their judgements: 19% of them answered that they
did not know. At Tumbulgum that proportion was 33%.

When asked to explain why respondents had rated the Balance Team of councillors’
performance as poor or very poor one explanation dominated: in seven of the eight
districts surveyed over-development was nominated as the prime cause of their
dissatisfaction.

The survey also asked about voter intentions at the election. Table 4.2.9.1 shows the
results. It is very clear that at that stage of the election campaign there were a large
number of undecided voters.

Table 4.2.9.1

Voting Intentions, 2004 Election, Tweed Shire Districts
% of respondents undecided

Brunswick 71
Murwillumbah 28
Bogangar/Cabarita 42
Pottsville 29
Tumbulgum 67
Tweed Heads 51
Banora Point 38
Kingscliff 33

The Tweed Directions team’s own polling indicated that the level of dissatisfaction
with the Balance Team was high, and that the proportion of voters that were uncertain
about how they would vote was also very high. On these bases the indication was of a
closely run election, with a large number of voters still to make up their minds. The
election campaign of the Tweed Directions team (both the individual groups’
campaigns and the Tweed Directions parallel campaign) would be vital. The Tweed
Directions team had a distinct advantage in mounting a campaign to convince
undecided voters. They had huge resources of money and skilled campaign
professionals at their disposal. These resources would mean that their messages
would get through to more voters more often than their opponents could. They had
the capacity to swamp the electorate with their messages. The strategy, according to
the evidence, was to present positive messages of future benefits to the community by
the groups. The strong community reaction to levels of development that had been
promoted by the Balance Team had to be countered. Hence the positive theme was to
counter community concerns about over-development by pointing out the economic,
social and infrastructure benefits to the community of development and growth in a
balance with good management of the environment. These themes were to run in the
Tweed Directions campaign as well. But that campaign was also designed to put out
negative messages which would be reinforced by allied third party groups.

The result was a victory for the Tweed Directions team but by the slimmest of
margins.
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It must be concluded that this victory was won through two primary aspects of the
campaigns. First, there were the massive resources provided by developer and
property interests funding to Tweed Directions, and which were critical to the
outcome. Second, was the false presentation of independence by the groups whose
very existence was owed to the recruitment and selection of candidates by Tweed
Directions, whose campaigns were monitored and shaped by Tweed Directions, and
whose funding flowed primarily from Tweed Directions. The real role of Tweed
Directions was never revealed to the electorate during the election, and has never been
revealed since the election. The secrecy and duplicity of the Tweed Directions
campaign corrupted the democratic process.

The great danger of the methods adopted by Tweed Directions, and the funding base
that supported them, was that the donors stood to benefit directly, and potentially
hugely, from their support. Unlike other areas of government, Local Government has
a very direct decision-making role in enabling developments to be made. Councillors
can make significant decisions about the zoning of an area and whether it changes.
They can act as advocates of development proposals. They are the ultimate consent
authority in terms of development applications. Developers face a number of risks
associated with councils. The zoning might constrict their vision for a development
project. The community might oppose the developer’s scheme. The council might
not approve the scheme, or might apply conditions to an approval which are costly
and so reduce the developer’s profit margins.

These are substantial risks. In some places and at certain times, developers have
resorted to offering Councillors or council staff inducements to support their
developments. In the case of Tweed Shire Council there was no evidence before the
Inquiry and no suggestion that this had taken place.

Communities, rightly, are conscious of the possibility that the planning and
development approval processes of a council can be corrupted, and are generally alert
to any signals of that. The Balance Team majority in the 1999-2004 council at Tweed
openly and strongly supported development. As evidenced by the Tweed Shire pre-
election polling, and more generally by community concerns about particular
developments, and particular actions or lack of action by the council on certain related
matters, the Tweed community had a special focus on the ways in which a pro-
development council operated. There is no doubt that the community’s attitudes
towards development, positive or negative, were the principal theme of the 2004
election.

There can be little doubt that the outcome of the election, so narrowly won by the
Tweed Directions team, would have been different if Tweed Directions had not
adopted a cloak of secrecy over its funding sources, and its effective control over the
groups of candidates that ran as “independents”, but whose funding base flowed from
Tweed Directions. The individual candidates who accepted large sums of money
from Tweed Directions compromised themselves.

Councillor Murray (T. 17/2/05 p.229) agreed that the negative campaigning of Tweed
Directions had an influence on the outcome of the election. If the electorate had a
true understanding of who was a chief strategist of the campaign (Paul Brinsmead)
and who was funding the campaign (property interests) the very, very slim victory of
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the Tweed Development team might never have happened. The potential outcome of
the election can only be a matter of conjecture. What is of great relevance to the
Inquiry, however, is that there were so many areas of deceit in the Tweed Directions
campaign that the processes adopted can only be judged to be wrong.

PROF DALY: But would you agree that some of the material that was put out in this
other campaign, as it were, directly attacked people and some of the attacks were
quite strong?

CR MURRAY: [Iwould go along with that, yes.

PROF DALY: And that would have had some sort of influence on the total electoral
outcome, I imagine; would that be right?

CR MURRAY: Well, I'm sure that there could have been an effect, my word, yes. I'm
not sure it affected me though positively because, as I say, I didn't run that sort of
campaign. [ ran a very positive campaign.

Ms Hoskisson, in her appearance at the Public Hearings, enunciated the kinds of
concerns that were expressed by some members of the community when the Electoral
Funding Authority released the details of donations to the 2004 election. This
revealed the substantial financial base that supported Tweed Directions, and the major
source of that finance, property and development interests.

MR BROAD: Yes. Inyour later submissions - you've put two submissions to the
inquiry, and we thank you for that. The first one was in respect of the Tweed District
Residents and Ratepayers Association. The other, I assume, is a personal submission
which was very much an analysis of the Bulford Report, that is, the Section 430 report
and its relationship with potential - or the relationship with electoral funding and
councillors' roles.

On page 2 at point 6 you note that:

The Bulford inquiry followed the classical pattern of the two
bureaucracies working together to ensure that council is essentially
a government of the bureaucracy and by the bureaucracy and then
continue the old boys' club.

MS HOSKISSON: That's a quote’.

MR BROAD: [ realise that. Irealise that. It's the commentary that follows that [
was going to raise with you and you continue:

If Councillor Brinsmead gets his way the developer-funded team will appoint its own
bureaucrats and "Yes, Minister" will become reality.

And that's a concern of yours.

"“A Case Study in Local Government: Democracy Subverted” by Robert Brinsmead.
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MS HOSKISSON: [n the 1999 election one of the aims of the finally elected ajority
councillors was to revamp the management team at Tweed Shire Council and it was
common - and a management restructure, in fact, took place in the term of the '99
council. The bureaucrats are there to provide professional services to councillors but
councillors, in fact, do decide the contracts and the management structure of the
organisation, and, therefore, can control the bureaucracy, in my opinion.

MR BROAD: We've heard a lot of evidence over the last few days regarding the
roles that the staff play in considering and reporting to council, say, on developments,
which are probably the most contentious issues affecting this inquiry, and then the
role of the councillors in making decisions in respect of recommendations. The Local
Government Act appears to strongly separate the role of the staff from the
councillors. Would you agree with that?

MS HOSKISSON: That is the intent of the Local Government Act, yes.

MR BROAD: Yes. And to create independence in the staff?

MS HOSKISSON: Yes.

MR BROAD: The council at a Local government level differs from the way that
government operates at a State level, doesn't it?

MS HOSKISSON: Yes.

MR BROAD: At a State level those in Parliament don't make on the ground
decisions, do they?

MS HOSKISSON: They act on the recommendations from Ministers' staff.

MR BROAD: Yes, the departments act on, is it, recommendations or is it policy? Is
something that falls outside your - - -

MS HOSKISSON: Yes, sorry.

MR BROAD: Within Local government though the politicians, as it were, the
candidates, the elected body, can make decisions; is that correct?

MS HOSKISSON: The councillors are responsible for the governance of council.
MR BROAD: They are the decision-makers?
MS HOSKISSON: [fso - yes. And setting up the administration structures.

MR BROAD: And staff'in turn exercise any decision-making role only by way of
delegation.

MS HOSKISSON: Yes, that's right.
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MR BROAD: Now, your concern, I assume, is that there must be clear separation in
the roles.

MS HOSKISSON: A4bsolutely.

Dr. McCrory (S. 75) raises the issue in more blunt terms. He argues that Councillor
Lawrie’s narrow victory in gaining the last place amongst the 11 Councillors may not
have happened because “unsuspecting ratepayers may well have directed their vote
elsewhere”.

Sally Sanders

Fram: dr graham mcerory [gmeerory @ austarnet.com.au) @ %
Sent:  Friday, 14 January 2005 8:33 AM S

To: InquiryCommissioner@dlg.nsw.gov.au B

Subject; Tweed Shire Council Public Inquiry

Submission to the Tweed Shire Council Public Inquiry.
Concern; Misleading Electioneering by Cr Lawrie

I have concern regarding the misleading advertising campaign Cr Gavin Lawrie undertook during the last
council election.

Funded by Tweed Directions, Cr Lawrie headed Group H. His election placards and brochures which
saturated the Tweead

carrfed the prominently placed slogan " Group H, Middle of the Road, Middle Of The Baliot Paper". Cr Lawrie
is & member

of the pro-devefoper, right leaning ' Balance Group". The slogan implies that he did not hold auch an
affiliation.

Considering he scrapsd in by a mere nine votes, | believe unsuspecting ratepayers may well have directed
their vote

elsewhere, had they been aware of his political affiliations. It is widely known in the Tweed that their is a
group of
councillors that vote ina block supporting pro-development issues. ' Middle Of The Road", in the context of a
bitter

election campaign between the " Balance Group” and others candidates is misleading and | belisve
contribuied to Cr
Lawrie's re-election.

Dr Graham McCrory

8 Surfside Crescent
Pottsville Beach 2489 NSW
Ph 0419788803

In his written submission to the Inquiry Councillor Lawrie argued in the following
terms.

(S. 330)

4. | am unhappy 1o be on irial before you, having twice successtully stood ‘trial’ before the electorate,
and succeeded. '

5. The closeness of the March 2004 election is as irrelevant as is the closeness of an Qlympic gold
medai win and a Meiboune Cup (any) herse race {with the consasquent financiai benefit to the
winnar). We have had an unsuccessful re-count. Qlympic Games races and horse races are not
re-run despite the closeness of the winning margin.

The conclusion of the Inquiry is that Councillor Lawrie, and the other members of the
Tweed Directions team of Councillors, won their places by deception, camouflaging
the source of their campaigns and their structural links with Tweed Directions, and
posing as independent candidates.

Tweed Shire Council Public Inquiry First Report 306



Appendix — Additional Material

(Extracts from Baudino Files)

B. Practical Assumptions Regarding Local Authority Elections

1.

Practically under the new voting laws, all voters will, in fact, be
voting for 1 Councillor only, not for a team of Councillors.

The majority of voters (probably something in the vicinity of 80%,
if not more), simply have a limited or no interest in local authority
elections or politics. They will usually have very little recognition
of any Councillor's names and usually little or no understanding
of policies. Quite a large percentage of people actually resent
even having to vote.

Local authority elections do not have the intense media scrutiny
of a federal or state election where policies or groups and
candidates personalities, records of government, etc. are
analysed and highlighted.

Consequently, a large percentage of voters simply vote for
someone who they recognise. If they do not recognise anyone,
then a large percentage of voters will often vote for a group or
party that has a name that they may be familiar with or
comfortable with, such as “Labor party”, “Liberal party” or
“Greens” or some other name of a group with which they can
associate, eg. “Banora Point Residents Group” may be
something they can identify with if they live in Banora Point.

The percentage of voters who are strongly into policy,
personalities and who have a clear understanding of Councillors
and what they stand for, their past records and what a new
Councillor may bring are very small in number in a local authority
election and are probably less than 20%. It is probably more like
about 10%. This group has probably made up their mind well
before a campaign begins.

It is largely the voting patterns of the 80% group that determines
the outcome of an election.
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5) RECOMMENDATIONS

After conducting an analysis of the voting patterns in the Tweed local
government area and taking into account the new voting system the following
actions are recommended:

a) GROUPING OF CANDIDATES
Recommendation

e That all “Balanced Team” candidates be “Grouped”
Reason

i) Because there is likely be a substantial increase in the number of
candidates running and a high degree of voter apathy, it is recommended that
voting instructions be kept as simple as possible, the best way to achieve this
is to run in Groups to allow for above the line voting.

ii) 82.5% of people who voted for the “Balanced Team” at the last election
done so by voting above the line, it would be difficult to re-educate the voters
to number six squares below the line.

From: Katrina Kerkow [KerkowK @hickeylawyers.com.au]

Sent: Thursday, 15 January 2004 5:10 PM

To: 'GRAHAM STAERK (graham@winningdirections.com.au)’; 'Kimberley
Hrastovec'; 'baudinob@pacific.net.au'; 'jegan@bmcc.nsw.gov.au'

Cec: 'jeff.egan@flagship-communications.com'’

Subject: Tweed

Please note that | am today advised that the 3 Chambers of Commerce in the Tweed have
held a joint meeting. The 3 Chambers of Commerce are the Tweed Heads Chamber of
Commerce, the Kingscliff and Tweed Coast Chamber of Commerce and the Murwillumbah
Chamber of Commerce.

The Chambers of Commerce have agreed to form a body to be called the Tweed Business
Council. The Tweed Business Council has been formed to also be a participant in public
debate and particularly, to make appropriate press releases and comments, letters to the
editor, etc. in support of the Balance Council and pointing out the deficiencies of the Greens,
Boyd and Labor.

John Penhaligon has been appointed the spokesperson and the person responsible to run
this.

Accordingly, | believe that Winning Directions need to add onto their PR campaign another
heading for the Tweed Business Council.

We need to produce a further press release announcing the formation of the Tweed Business
Council and John Penhaligon as the spokesperson. Winning Directions need to get in contact
with John Penhaligon. You can get his contact details directly from Idwall Richards.
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| also understand that John Penhaligon has a further idea that he would like to run a number
of advertisements drawn up like a job application. This job application would indicate that it is
an application for a job with the following characteristics:

a senior executive position

in charge of a budget in excess of $100 million per annum

business and management experience essential

history of management and performance of the applicant will be critical

It will then go on to list all of the requirements that are clearly not met by the Greens, Max
Boyd and the Labor Party.

Following on from this job application advertisement, he then intends to run some further
advertisements, together with press releases and commentary about the lack of qualifications
and the quality of people running for the Greens, Labor, etc.

Accordingly, can you include this organisation as another body that we should take account of
and actively encourage and manage.

Regards

Paul Brinsmead

Direct Email: brinsmeadp@hickeylawyers.com.au
Direct Line: 07 5556 7401

(15.01.04)

WHY INDPENDENTS MUST BE ELECTED ON 27" MARCH, 2004

“The current Council has brought the Tweed to record levels of opportunity,
growth and employment.” — BIG BOLD

Welcome to the first edition of the Tweed Business Council’s ‘messenger’. We have
formed to promote the views of the business and wider local community ahead of the
March 27 poll.

The body of the group consists of the Tweed Heads, Kingscliff/Tweed Coast and
Murwillumbah Chambers of Commerce. As a group of reputable citizens and
businesspeople, we will express opinions on the current Council, future Councillors
and any other parties or groups, without fear or favour.

Our aim is to ensure the Tweed doesn’t fall into the wrong hands while raising issues
of concern.

In order for the Tweed to stay protected and continue to flourish, it’s important to

strike a balance between the environment, development, economic sustainability and
the quality of life.
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In this issue we show results of an in-depth study conducted by professional analyst,
Mr Alan Midwood and briefly examine our current Council over the past four years.

The current Council is led by Mayor Warren Polglase and consists of two factions: the
majority group: George Davidson, Lynne Beck, Bob Brinsmead, Phil Youngblutt,
Gavin Lawrie and Wendy Marshall; and a minority faction of Max Boyd, Henry
James, Bronwynne Luff and Barbara Carroll.

The Polglase-led Council and in particular the pro-business Councillors (Davidson,
Beck, Brinsmead, Youngblutt, Lawrie and Marshall) were elected in the last elections
to bring responsible financial management, the highest quality of business and
development opportunities to the Tweed, to create opportunity, growth, employment
and wealth.

As the minority faction (Boyd, James, Luff and Carroll) resent any business and
development opportunity, the majority Councillors have led the way over the past
four years and gained several credible accolades on behalf of the Tweed.

Both factions in Council strive to protect the natural environment of the Tweed,
however the majority group have proved that to establish and maintain a balanced
cycle in the environment, a need for sensible economic infrastructure and
development is a necessity. High quality development does bring new projects and a
modern touch to a village, but it also revamps the environment with millions of
dollars. In most cases, what is dying bushland is soon turned into world-class
landscaping and flora.

The Tweed Business Association (TBA) do praise the minority Councillors for having
such a heart-felt concern for the environment, but must emphasise, like most greenies,
their attitudes lie in not progressing and thinking of the future of our children. With
such negative and ‘anti-everything’ attitudes, the TBA would not like to see people
like this try and plan for the future when they themselves cannot adapt to change ......
remember change is inevitable, why fight it when we should be planning and catering
for it. A perfect example of a greenie-led (Boyd-led) Council is the Byron Council —
in dire financial straits and near dismissal. The Tweed has been there before when it
was led by Max Boyd, it was considered for sacking — lets not go there again.

The majority group (Polglase, Davidson, Beck, Brinsmead, Lawrie, Youngblutt,
Marshall) are responsible for improving and igniting the Tweed. The TBA would like
to point out what a pro-business Council has done for the Tweed:

e  When the majority group took the reins in Council, they raised it from being
ranked dead last (176™) to 5™ position! (It’s also a fact that other NSW
Council’s have approached the majority Councillors to find out their secrets of
success!)

e Ensured the highest quality community infrastructure surrounding projects that
were approved by the State government such as Salt and Casuarina.

e Putin place a new regime to collect contributions and cash from developers
and businesses. Many Councils in New South Wales have actively set out to
study and follow Tweed’s example on how to extract such contributions for
the benefit of all ratepayers.
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e Unemployment has been reduced from high double digit figures down to close
to the national average.

e Approved a diversity of projects, ensuring different socio and economic needs
are met and prides itself on not rezoned any land so as to allow further
development. It has instead ensured that land available and previously zoned
for development is developed to the highest standards and quality, benefiting
all aspects of the Shire.

e The Council has overseen, in partnership with the State Government, the
development of new road and other infrastructure. The new national highway
was opened during the period of this Council. Focus has now been turned
onto alleviating traffic in South Tweed — a result of destruction from the
previous Max Boyd Council. The Council is also working on plans for Tugun
and Sexton’s Hill in conjunction with the State Government.

e Instigated a new planning vision by way of a new strategic plan for the whole
of the Tweed. The Mayor, Warren Polglase, has been active in meeting
community groups and putting in place a new strategic plan for the intention
of more definitively and stringently defining development rules and standards.

The TBA wishes to congratulate the current Council, in particular Warren Polglase,
George Davidson, Lynne Beck, Bob Brinsmead, Gavin Lawrie, Phil Youngblutt and
Wendy Marshall, on picking up the pieces of a mis-managed Council (Max Boyd) and
setting new precedents in economic and environmental conduct. The majority
Councillors have given the Tweed a future and proven time and time again their
professionalism and experience is second to none.

Don’t take our word though, see the following factual report and see just how far the
Tweed has progressed and the secure future is holds, all due to a pro-business

business Council.

ADD IN REPORT FROM ALAN MIDWOOD!
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ANNEXURE A

Objects of Association

Tweed Community Vision Inc.
‘A community vision based on fact’

10.

303708 _1.DOC

To gather information that represents the true facts relevant to
the state of the natural and built environment of the Tweed and
the state of commerce and business and community issues
generally and to provide a forum of timely, accurate information
that the local community and other interested parties can rely on.

To engage in and provide a balance in public debate.

To present timely and accurate information concerning the
Tweed through public debate and the media.

To oppose entities disseminating information that is misleading
or deceptive.

To promote Tweed business and community issues and the
natural and built environments of the Tweed in order to assist in
maintaining a platform for further economic growth of the Tweed
Shire.

To promote and protect the quality of life for Tweed residents.

To protect, preserve and improve the natural and built
environment within the Tweed Shire.

To propose strategies and innovative solutions to Local and
State Government relating to its objects.

To provide innovative and best practice solutions and ideas to
best achieve its objects and to promote those practices and
ideas in public debate.

To promote, oppose and resource political parties, groups or
candidates at Local Government, State Government or Federal
Government level who the association believes will help it to
best achieve its objects.
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